
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DATE: 21 June 2023 

 

 

 

A meeting of the WAVERLEY LOCAL PLANNING PANEL will be held by video conference at: 

 

 

12.00PM WEDNESDAY, 28 JUNE 2023 

 

 

QUORUM: Three Panel members. 

 

 

APOLOGIES:   By email to WLPP@waverley.nsw.gov.au 
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AGENDA 
 

 

 

WLPP-2306.A  

Apologies 

 

 

 

WLPP-2306.DI  

Declarations of Interest 

 

The Chair will call for any declarations of interest. 

 

 

 

WLPP-2306.01                                                                                                                                         PAGE 4         

27 Thompson Street, TAMARAMA NSW 2026 - Demolition, and construction of a new dwelling house 

with integrated double garage, and swimming pool at rear. (DA-3/2023) 

 

Report dated 8 June 2023 from the Development and Building Unit. 

 

Council Recommendation:  That the application be approved in accordance with the conditions 

contained in the report. 

 

 

WLPP-2306.02 PAGE 108 

91 Fletcher Street, TAMARAMA NSW 2026 - Alterations and additions to a residential flat building. 

(DA-98/2023) 

 

Report dated 14 June 2023 from the Development and Building Unit. 

 

Council Recommendation:  That the application be approved in accordance with the conditions 

contained in the report. 

 

 

WLPP-2306.03 PAGE 149 

5 Pacific Avenue, TAMARAMA NSW 2026 - Modification including design refinement, provisions for 

services, apartment reconfiguration, window changes, top level balcony changes and a reduction 

from 5 units to 4 units.(DA-44/2022A) 

 

 

Report dated 16 June 2023 from the Development and Building Unit. 

 

Council Recommendation:  That the modification application be approved in accordance with the 

conditions contained in the report. 
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WLPP-2306.04 PAGE 218 

22 Wiley Street, WAVERLEY NSW 2024 - Substantial alterations and additions to semi-detached 

dwelling including a first floor addition and new front garage and driveway. (DA-516/2022) 

Report dated 16 June 2023 from the Development and Building Unit. 

 

Council Recommendation:  That the application be approved in accordance with the conditions 

contained in the report. 

 

 

WLPP-2306.05 PAGE 276 

25 Princess Street, ROSE BAY NSW 2029 - Alterations and additions to a dwelling including skylights, 

roof top terrace with a glass balustrade and relocation of solar panels (DA-16/2023) 

 

Report dated 7 June 2023 from the Development and Building Unit. 

 

Council Recommendation:  That the application be approved in accordance with the conditions 

contained in the report. 

 

 

WLPP-2306.06 PAGE 340 

53-55 & 57-59  Hall Street, BONDI BEACH  NSW  2026 - Demolition of structures and construction of 

a four-storey shop-top housing development including basement parking, ground floor 

retail/commercial premises and 17 residential units (DA-501/2022) 

 

Report dated 14 June 2023 from the Development and Building Unit. 

 

Council Recommendation:  That the application be approved in accordance with the conditions 

contained in the report. 

 

 

 

 



 

Low Density Residential Development 
  

Report to the Waverley Local Planning Panel 

Application number DA-3/2023 

Site address 27 Thompson Street, Tamarama 

Proposal 
Demolition, and construction of a new dwelling house with integrated 

double garage, and swimming pool at rear 

Date of lodgement 9 January 2023 

Owner K M Robinson 

Applicant Madeleine Blanchfield Architects Pty Ltd 

Submissions Seven objections 

Cost of works $4,066,830 

Principal Issues 

• Non-compliance with height of buildings development standard 

• Non-compliance with floor space ratio development standard 

• Protection of visual privacy 

• Extent of excavation 

Recommendation 
That the application be APPROVED in accordance with the conditions 

contained in the report. 

SITE MAP 

 



 

 

1. PREAMBLE 

 

 Executive Summary 

 

The development application seeks consent for demolition and construction of a new three-storey 

dwelling with integrated double garage and swimming pool at the rear at the site known as 27 Thompson 

Street, Tamarama. 

 

The principal issues arising from the assessment of the application are as follows: 

• Non-compliance with height of buildings development standard 

• Non-compliance with floor space ratio (FSR) development standard 

• Protection of visual privacy 

• Extent of excavation 

 

The assessment finds these issues acceptable. 

 

A total number of seven submissions were received and the issues raised in the submissions have been 

considered and addressed in this report and in the recommendation. 

 

The application has been assessed against the relevant matters for consideration under section 4.15(1) 

of the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to 

conditions of consent. 

 

 Site and Surrounding Locality 

 

A site visit was carried out on 17 April 2023. 

 

The site is identified as Lot 40 in DP 10771, known as 27 Thompson Street, Tamarama.  

 

The site is irregular in shape with a primary frontage to Thompson Street and a secondary frontage to 

Tamarama Marine Drive. It has an area of 569.2m2 and falls steeply from south to north by approximately 

18m. It also has a cross-fall from west to east that varies throughout the site. 

 

The site is occupied by a part two-storey, part three-storey dwelling house with integrated garage at the 

front. The dwelling house is positioned adjacent to Thompson Street. 

 

The site is adjoined by dwelling houses to the west and east, which are significantly set back from 

Thompson Street and are located closer to Tamarama Marine Drive. To the north of the site, across 

Tamarama Marine Drive, is Tamarama Beach. The locality is predominantly characterised by low density 

residential development, with some medium density residential development. 

 

 

 

 



 

 

 

 

Figures 1 to 7 are photos of the site and its context. 

 

  

Figure 1: Site viewed from Thompson Street 

looking north east 

Figure 2: Existing dwelling viewed from rear yard 

looking south 

  
Figure 3: Site viewed from Tamarama Marine 

Drive looking south 

Figure 4: 25 Thompson Street, viewed from rear 

yard of subject site looking north west 

  
Figure 5: Northern terrace area of 29 Thompson 

Street viewed from subject site looking east 

Figure 6: 29 Thompson Street viewed from rear 

yard of subject site looking north east 



 

 

 

 

Figure 7: 29 Thompson Street (right of photo) and 

subject site (left of photo), viewed from 

Thompson Street looking north west 

 

 

 Relevant Development History 

 

A search of Council’s records revealed no recent or relevant development history of the site. 

 

 Proposal 

 

The development application seeks consent for demolition of the existing dwelling house and 

construction of a part two-storey, part three-storey dwelling house with basement levels. The dwelling 

house will feature the following at each level: 

 

Rear yard: 

• New retaining walls, paths, and landscaping, and alterations to levels. 

• Part-excavated, part above-ground, swimming pool, deck and excavated plant room below. 

 

Lower ground floor level (below existing ground level) 

• Excavated basement rumpus room, toilet, plant room, study room, and terrace. 

 

Ground floor (partly below existing ground level) 

• Excavated basement plant room. 

• Three bedrooms, three bathrooms, and laundry. 

• Balcony accessed from bedrooms. 

 

First floor (Thompson Street level) 

• Integrated double garage. 

• Living / dining / kitchen area. 

• Balcony. 

 

Second floor 

• Bedroom with ensuite. 



 

 

• Balcony. 

 

 Background 

 

The development application was lodged on 9 January 2023.  

 

On 13 January 2023 further information in relation to the excavation, height annotations on the plans 

and solar access diagrams was requested by Council. This information was received on 6 February 2023.  

 

On 23 May 2023 the application was deferred and the applicant was asked to address the following 

issues: 

1. Side setbacks of 1.5m should be achieved for the majority of the proposal. The only parts of the 

building that may encroach on the 1.5m side setback are the garage, due to the context of other 

garages along the street being built to the boundary, and the plant room below the garage. 

2. Height exceedance by the projecting awning. 

3. Visual and acoustic privacy for 29 Thompson Street should be improved through the provision 

of screening and additional landscaping. 

4. An amended geotechnical report is required, based on investigations at the subject site. 

5. Calculation of gross floor area (GFA). 

6. Amended clause 4.6 written requests are required that directly address the objectives of the 

relevant development standards. 

7. Ecologically sustainable development. 

8. Solar access diagrams showing neighbours to the south are required. 

 

The amended plans and documentation received on 7 June 2023 form the basis of the assessment. 

2. ASSESSMENT 

 

The following matters are to be considered in the assessment of this development application under 

section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act). 

 

 Planning Instruments and Development Control Plans 

 

The following is an assessment against relevant legislation, environmental planning instruments, 

including State Environmental Planning Policies (SEPPs), and development control plans. 

 

2.1.1. State Environmental Planning Policies (SEPPs) 

 

The following SEPPs apply from 1 March 2022 and have been considered acceptable in the assessment 

of this development application: 

 

• SEPP (Building Sustainability Index – BASIX) 2004 

• SEPP (Biodiversity and Conservation) 2021 

• SEPP (Resilience and Hazards) 2021  



 

 

 

A detailed discussion is provided for relevant SEPPs as follows: 

 

SEPP (Resilience and Hazards) 2021  

The proposal is located within the Coastal Use Area and is partially located within the Coastal 

Environmental Area. The proposal complies with the relevant provisions as set out below. 

 

The proposal complies with Division 3 of the SEPP regarding the Coastal Environment Area. The proposal 

has provided acceptable concept stormwater plans demonstrating that stormwater can be successfully 

managed at the subject site. The proposal will not change the use of the site as a dwelling house, the 

proposal retains significant areas of landscaping and the applicant has provided a geotechnical 

engineering report demonstrating the proposal can be constructed without significant geological and 

hydrological impacts. The proposal therefore is designed, sited and will be managed to avoid adverse 

impacts as required by Division 3. 

 

The proposal also complies with Division 4 of the SEPP regarding the Coastal Use Area. The proposal 

does not affect access to any coastal land, does not result in amenity impacts to public places and 

foreshores, does not impact the scenic qualities of the coast and does not impact on physical or cultural 

heritage. 

 

Additionally, Council is satisfied that the requirements of Section 4.6 are achieved regarding the 

consideration of contamination and remediation. The proposed site is currently in residential use and 

there is no known history of contaminating uses on the site. 

 

2.1.2. Waverley Local Environmental Plan 2012 (Waverley LEP 2012) 

 

The relevant matters to be considered under the Waverley LEP 2012 for the proposed development are 

outlined below: 

 

Table 1: Waverley LEP 2012 Compliance Table 

Provision Compliance Comment 

Part 1 Preliminary 

1.2  Aims of plan 

Yes 

The proposal is consistent with the aims of 

the LEP. 

 

Part 2 Permitted or prohibited development 

Land Use Table 

R2 Low Density Residential 

Zone 
Yes 

The proposal is defined as a dwelling house 

which is permitted with consent in the R2 

zone. 

 

Part 4 Principal development standards 

4.3  Height of buildings 

• 8.5m No 

The proposal has a height of 11.385m, 

representing a 2.885m or 34% exceedance of 

the development standard. 



 

 

Provision Compliance Comment 

4.4  Floor space ratio and 

4.4A Exceptions to floor space 

ratio 

• 0.5:1 FSR 

• 284.6m
2 

GFA 

No 

The proposal has a gross floor area (GFA) of 

311.9m2 and an FSR of 0.55:1. The proposal 

exceeds the development standard by 27.3m2, 

or by 9.6%. 

 

4.6  Exceptions to development 

standards 

See 

discussion 

The application is accompanied by a written 

request pursuant to clause 4.6 of Waverley 

LEP 2012 to vary the height of buildings and 

FSR development standards. A detailed 

discussion of the variation to the 

development standards is presented below 

this table. 

 

Part 5 Miscellaneous provisions 

5.10 Heritage conservation 

Yes 

The proposal is adjacent to the Tamarama 

Beach, Park and Marine Drive landscape 

heritage conservation areas (C61 and C62). 

 

The proposal has no impact on the landscape 

heritage significance of the conservation areas 

as the site lies outside of the conservation 

area and as the proposal retains significant 

areas of landscaping at the northern part of 

the site closest to the conservation area. 

 

Part 6 Additional local provisions 

6.2  Earthworks 

Yes 

An amended detailed Geotechnical Report has 

been provided during the course of the 

assessment. 

 

The amended Geotechnical Report includes 

recommendations to ensure the proposed 

excavation is carried out safely and to 

mitigate impacts on the site and surrounding 

properties. A condition of consent requiring 

compliance with the recommendations of the 

Geotechnical Report is included at Appendix 

A. 

 

 

The following is a detailed discussion of the issues identified in the compliance table above in relation to 

the Waverley LEP 2012. 

 

Clause 4.6 Exceptions to Development Standards - Height of buildings 

 

The application seeks to vary the height of buildings development standard in clause 4.3 under Waverley 

LEP 2012.  

 



 

 

The site is subject to a maximum height of buildings development standard of 8.5m. The proposed 

development has a height of 11.385m, exceeding the standard by 2.885m, equating to a 34% variation.  

 

A written request has been submitted to Council in accordance with clause 4.6(3)(a) and (b) of Waverley 

LEP 2012 seeking to justify the contravention of the development standard by demonstrating: 

 

(a) That compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case; and 

(b) That there are sufficient environmental planning grounds to justify contravening the standard. 

 

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for 
consideration.   

 

Applicant’s Written Request - Clause 4.6(3)(a) and (b) 

 

The applicant seeks to justify the contravention of the height of buildings development standard on the 

following basis: 

 

(a) That compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case as the objectives of the standard are achieved notwithstanding non-

compliance with the standard, as follows: 

 

(i) Objective (a) to ensure building heights preserve the environmental amenity of neighbouring 

properties and public spaces and, if appropriate, the sharing of views, is achieved as: 

a. The proposal results in a reduction in height compared to the existing building at the 

site and therefore has the potential to improve views from properties to the southern 

side of Thompson Street. 

b. The proposal will improve privacy by removing an existing east-facing balcony above 

the height limit and replacing it with a balcony which is set back further from the 

boundary and is screened by planting. 

c. The non-compliance with the development standard is not located directly opposite 

any windows on neighbouring properties, and privacy is maintained. 

d. The non-compliances do not result in any material solar access impacts. The only 

additional shadowing caused by non-compliant parts of the building falls on steeply 

sloping heavily vegetated land at 29 Thompson Street which are not used as private 

open spaces. The rear terrace private open space of that property is not affected, and 

the main northern front private open space of that property is not affected. 

e. The non-compliance does not result in any solar access impacts on neighbouring 

windows. 

(ii) Objective (b) relates to Bondi Junction Centre and is not relevant to the proposal. 

(iii) Objective (c), to maintain satisfactory solar access to existing buildings and public areas, is 

achieved as: 



 

 

a. The non-compliances do not result in any material solar access impacts. The only 

additional shadowing caused by non-compliant parts of the building falls on steeply 

sloping heavily vegetated land at 29 Thompson Street which are not used as private 

open spaces. The rear terrace private open space of that property is not affected, and 

the main northern front private open space of that property is not affected. 

b. The non-compliance does not result in any solar access impacts on neighbouring 

windows. 

(iv) Objective (d), to establish building heights that are consistent with the desired future character 

of the locality, is achieved as: 

a. The proposal results in a lowering of the maximum building height at the site, a 

reduction in floor area at the top (non-compliant) level compared to the existing 

building and utilises materials and colours which reduce the visual bulk and scale of 

the proposal. The proposal will sit more comfortably within the subject site than the 

existing building. 

b. The contemporary design of the proposal and use of durable materials will positively 

contribute to the desired future character of the locality. 

c. The surrounding public areas and properties will continue to receive satisfactory 

exposure to the sky and sunlight. 

 

(b) That there are sufficient environmental planning grounds to justify contravening the standard: 

 

(i) No significant overshadowing, privacy, view or bulk and scale amenity impacts arise from the 

proposal. 

(ii) The proposal reduces the height of development at the site by 1.54m which potentially 

improves views from properties to the south side of Thompson Street. 

(iii) The proposed areas of non-compliance are located at the northern parts of the building due 

to the steep slope of the site. 

(iv) Part of the non-compliance relates to the roof overhang which will provide necessary shading 

to the living areas in summer months. 

(v) The proposed building height is commensurate with surrounding developments and the built 

form that characterises the locality. 

(vi) The proposal does not result in overdevelopment of the site or any adverse impacts on the 

public domain. 

 

Consideration of Applicant’s Written Request - Clause 4.6(4) (a) (i) and (ii) 

 

Development consent must not be granted unless the consent authority is satisfied that: 

 

(a) The applicant’s written request has adequately addressed the matters required to be demonstrated 
by subclause 3 of clause 4.6 being that compliance with the development standard is unreasonable 

or unnecessary in the circumstances of the case, and that there are sufficient environmental 

planning grounds to justify contravening the standard; and 

 



 

 

(b) The proposed development will be in the public interest because it is consistent with the objectives 

of the particular development standard and the objectives for development within the zone in which 

the development is proposed to be carried out. 

 

Does the written request adequately address those issues at clause 4.6(3)(a)? 

 

It is considered that the applicant has adequately addressed that compliance with the standard is 

unreasonable or unnecessary in the circumstances of the case and has referenced the following 

justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446: 

 

(a) the objectives of the development standard are achieved notwithstanding non-compliance with the 

standard; 

 

The applicant specifically has demonstrated that the objectives of the development standard are 

achieved notwithstanding non-compliance with the standard as follows: 

 

(a) Objective (a) to ensure building heights preserve the environmental amenity of neighbouring 

properties and public spaces and, if appropriate, the sharing of views, is achieved as: 

(i) The proposal results in a reduction in height compared to the existing building at the site, and 

therefore potentially improves views from properties to the southern side of Thompson 

Street. 

(ii) The proposed height exceedance does not result in material privacy impacts. The proposed 

top-level balcony is set back further from the boundary than the existing balcony and is 

screened by planting. The non-compliance with the development standard is not located 

directly opposite any windows on neighbouring properties, and privacy is maintained. 

(iii) The non-compliances do not result in any material solar access impacts. The only additional 

shadowing caused by non-compliant parts of the building falls on steeply sloping heavily 

vegetated land at 29 Thompson Street which are not used as active private open spaces. The 

rear terrace private open space of that property is not affected, and the main northern front 

private open space of that property is not affected. 

(iv) The non-compliance does not result in any solar access impacts on neighbouring windows. 

 

(b) Objective (b) relates to Bondi Junction Centre and is not relevant to the proposal. 

 

(c) Objective (c), to maintain satisfactory solar access to existing buildings and public areas, is 

achieved as: 

(i) The non-compliances do not result in any material solar access impacts. The only additional 

shadowing caused by non-compliant parts of the building falls on steeply sloping heavily 

vegetated land at 29 Thompson Street which are not used as private open spaces. The rear 

terrace private open space of that property is not affected, and the main front private open 

space of that property which is accessed via the living areas, has extensive views and has 

optimal northerly orientation, is not affected by the proposal. 

(ii) The non-compliance does not result in any solar access impacts on neighbouring windows. 



 

 

 

(d) Objective (d), to establish building heights that are consistent with the desired future character of 

the locality, is achieved as: 

(i) The proposal results in a lowering of the maximum building height at the site and reduces 

building bulk above the height of buildings development standard compared to the existing 

building on site. 

(ii) The proposal utilises materials and colours which reduce the visual bulk and scale of the 

proposal.  

(iii) The proposal will sit comfortably within the subject site. 

(iv) The contemporary design will positively contribute to the desired future character of the 

locality. 

(v) The surrounding public areas and properties will continue to receive satisfactory exposure to 

the sky and sunlight. 

 

Does the written request adequately address those issues at clause 4.6(3)(b)? 

 

The applicant has adequately addressed that there are sufficient environmental planning grounds to 

justify contravening the development standard. 

 

The proposed development, and the context of the site, ensures there are no significant overshadowing, 

privacy, view or other amenity impacts arising from the non-compliance. Shadows associated with the 

non-compliance will not fall on neighbouring active private open spaces or windows and the proposed 

non-compliance will not result in material overlooking impacts. 

 

The non-compliance is partially caused by the slope of the site however the proposed building is lower 

than the existing building at the site and the proposed building form is suited to the context of the site. 

 

Is the development in the public interest? 

 

The proposed development will be in the public interest because it is consistent with both the objectives 

of the development standard as set out above and the objectives for development within the zone in 

which the development is proposed to be carried out as set out below. 

 

The objectives of R2 Low Density Residential zone are as follows: 

 

• To provide for the housing needs of the community within a low density residential environment. 

• To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 

• To maximise public transport patronage and encourage walking and cycling. 

• To ensure dwelling character, landscape character, neighbourhood character, streetscapes and 

amenity are maintained or enhanced over time. 

• To encourage the supply of housing that meets the needs of the population, particularly housing 

for older people and people with disability. 



 

 

• To promote development that incorporates planning and design measures that reduce the urban 

heat island effect. 

• To improve the urban tree canopy by providing high levels of deep soil planting and additional 

landscaping. 

 

The proposal is consistent with the objectives as it provides a single dwelling house which contributes 

to the housing demands of the community, it does not affect the provision of other facilities or services 

in the area, it does not provide excessive parking and therefore promotes public transport and active 

transport, it is of an appropriate bulk, scale and appearance, and provides generous landscape and deep 

soil areas. 

 

Conclusion 

 

For the reasons provided above the requested variation to the height of buildings development standard 

is supported as the applicant's written request has adequately addressed the matters required to be 

addressed by clause 4.6 of the Waverley LEP 2012 and the proposed development would be in the public 

interest because it is consistent with the objectives of development standard and the R2 Low Density 

Residential zone. 

 

Clause 4.6 Exceptions to Development Standards - Floor space ratio 

 

The application seeks to vary the FSR development standard in clause 4.4 under Waverley LEP 2012.  

 

The site is subject to a maximum FSR development standard of 0.5:1, or 284.6m2 gross floor area (GFA). 

The proposal has a GFA of 311.9m2 and an FSR of 0.55:1. The proposal exceeds the development 

standard by 27.3m2 or 9.6%. 

 

A written request has been submitted to Council in accordance with clause 4.6(3)(a) and (b) of Waverley 

LEP 2012 seeking to justify the contravention of the development standard by demonstrating: 

 

(a) That compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case; and 

(b) That there are sufficient environmental planning grounds to justify contravening the standard. 

 

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for 
consideration.   

 

Applicant’s Written Request - Clause 4.6(3)(a) and (b) 

 

The applicant seeks to justify the contravention of the height of buildings development standard on the 

following basis: 

 



 

 

(a) That compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case as objectives of the standard are achieved notwithstanding non-

compliance with the standard, as follows: 

(i) Objective (a) relates to Bondi Junction Centre and is not relevant. 

(ii) Objective (b), to provide an appropriate correlation between maximum building heights and 

density controls, is achieved as: 

a. The proposal results in a reduction in height compared to the existing development 

on site. 

b. The gross floor area at the second floor of the site will be reduced compared to the 

existing development at the site, and additional gross floor area will be provided at 

lower ground floor level instead. 

c. The proposal reduces the bulk and scale of development at the site, and provides an 

appropriate building form. 

(iii) Objective (c), to ensure that buildings are compatible with the bulk and scale of the desired 

future character of the locality, is achieved as: 

a. The proposal will reduce the bulk and scale of the development at the site, so that it 

is compatible with the desired future character of the locality. 

b. Gross floor area is located at lower ground floor level which is partially below ground 

level and does not contribute to the perceived bulk of the building. 

c. The dwelling is well articulated with varying setbacks and use of terraces. 

d. The proposal features recessive colours and materials to reduce visual impact. 

(iv) Objective (d), to establish limitations on the overall scale of development to preserve the 

environmental amenity of neighbouring properties and the locality, is achieved as: 

a. The proposal results in a reduction in height compared to existing development at the 

site, and therefore is anticipated to improve view sharing to dwellings on the southern 

side of Thompson Street. 

b. The proposal minimises privacy impacts. The proposed top-level balcony is set back 

further from the boundary than the existing balcony and is screened by planting, 

resulting in a reduction in overlooking from this level. 

c. Due to the north-south orientation of the site, shadowing to adjoining properties is 

minimised and the proposal is able to comply with Section 1.6 Solar Access within the 

Waverley DCP. During winter the main private open space areas are located on the 

northern side of adjoining dwellings, which both have north-facing balconies, and 

garden areas. 

d. No neighbouring property windows will be impacted by shadows associated with non-

compliance with the GFA calculation. 

 

(b) That there are sufficient environmental planning grounds to justify contravening the standard: 

(i) The proposed development, and the context of the site, ensures there are no significant 

overshadowing, privacy, view or other amenity impacts arising from the non-compliance. 

(ii) The proposal includes significant GFA located below ground level. The visible built form will 

therefore be compliant with the control and commensurate with surrounding developments. 

 



 

 

Consideration of Applicant’s Written Request - Clause 4.6(4) (a) (i) and (ii) 

 

Development consent must not be granted unless the consent authority is satisfied that: 

 

(a) The applicant’s written request has adequately addressed the matters required to be demonstrated 
by subclause 3 of clause 4.6 being that compliance with the development standard is unreasonable 

or unnecessary in the circumstances of the case, and that there are sufficient environmental 

planning grounds to justify contravening the standard; and 

 

(b) The proposed development will be in the public interest because it is consistent with the objectives 

of the particular development standard and the objectives for development within the zone in which 

the development is proposed to be carried out. 

 

Does the written request adequately address those issues at clause 4.6(3)(a)? 

 

It is considered that the applicant has adequately addressed that compliance with the standard is 

unreasonable or unnecessary in the circumstances of the case and has referenced the following 

justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446: 

(a) the objectives of the development standard are achieved notwithstanding non-compliance with the 

standard; 

 

The applicant specifically has demonstrated that the objectives of the development standard are 

achieved notwithstanding non-compliance with the standard as follows: 

 

(a) Objective (a) relates to Bondi Junction Centre and is not relevant. 

(b) Objective (b), to provide an appropriate correlation between maximum building heights and 

density controls, is achieved as: 

(i) The proposal includes significant GFA at the lower ground floor level, reduces height buildings 

at the site compared to the existing development, and provides a building of an appropriate 

form and scale. 

(c) Objective (c), to ensure that buildings are compatible with the bulk and scale of the desired future 

character of the locality, is achieved as: 

(i) Gross floor area is located at lower ground floor level which is partially below ground level 

and does not contribute to the perceived bulk of the building. The proposal will therefore 

minimise the bulk and scale of the development at the site, so that it is compatible with the 

desired future character of the locality. 

(ii) The dwelling is well articulated with varying setbacks and use of terraces, and features 

recessive colours and materials to minimise visual impact. 

(d) Objective (d), to establish limitations on the overall scale of development to preserve the 

environmental amenity of neighbouring properties and the locality, is achieved as: 

(i) The proposal results in a reduction in height compared to existing development at the site, 

and therefore is anticipated to improve view sharing to dwellings on the southern side of 

Thompson Street. 



 

 

(ii) The proposal does not affect solar access to the main private open spaces areas of adjacent 

properties. 

(iii) Additional overshadowing to neighbouring windows is not caused by gross floor area (it is 

instead caused by fencing and a balcony). 

 

Does the written request adequately address those issues at clause 4.6(3)(b)? 

 

The applicant has adequately addressed that there are sufficient environmental planning grounds to 

justify contravening the development standard. 

 

The proposed development, and the context of the site, ensures there are no significant overshadowing, 

privacy, view or other amenity impacts arising from the non-compliance. 

 

The proposal includes significant GFA located below ground level. The visible built form above existing 

ground level will therefore be compliant with the control and commensurate with surrounding 

developments.  

 

Is the development in the public interest? 

 

The proposed development will be in the public interest because it is consistent with both the objectives 

of the development standard as set out above and the objectives for development within the zone in 

which the development is proposed to be carried out as set out below. 

 

An assessment of the proposal against the objectives of the zone has been discussed in the previous 

section of this report. 

 

Conclusion 

 

For the reasons provided above, the requested variation to the FSR development standard is supported 

as the applicant's written request has adequately addressed the matters required to be addressed by 

clause 4.6 of the Waverley LEP 2012 and the proposed development would be in the public interest 

because it is consistent with the objectives of development standard and the R2 Low Density Residential 

zone. 

 

2.1.3. Waverley Development Control Plan 2022 (Waverley DCP 2022) 

 

The relevant matters to be considered under the Waverley DCP 2022 for the proposed development are 

outlined below: 

 

Table 2: Waverley DCP 2022 – Part B General Provisions Compliance Table 

Development Control Compliance Comment 

1.  Waste Yes Satisfactory.  



 

 

Development Control Compliance Comment 

• Garbage bins are to be 

stored in an appropriate 

location. 

2.  Ecologically 

Sustainable 

Development  

• Ceiling or wall mounted 

fans  

• No gas cooktops, gas 

ovens or gas internal 

space heating systems. 

 

Yes 

 

 

 

Satisfactory. 

 

3.  Landscaping, 

Biodiversity and 

Vegetation Preservation 

• Development within 

biodiversity habitat 

corridors must proposed 

50% native species 

• Consent is required to 

remove a tree that is 3m 

or greater in height, or 

3m or greater in spread. 

 

 

 

Yes 

 

 

 

 

Yes 

 

 

 

Satisfactory. The proposal is located in a 

biodiversity corridor and complies with the native 

species requirements. 

 

  

Satisfactory. Eight trees are proposed for 

removal, however none of the trees are 

identified as significant. Satisfactory replacement 

tree planting is proposed. 

 

5.Water Management Yes 

Satisfactory. The applicant has provided 

stormwater plans demonstrating that 

stormwater can be effectively managed at the 

site. In addition, it is noted that significant parts 

of the site will be retained as landscaped areas 

substantially in excess of Council’s landscape area 

requirements, which will minimise water-runoff 

to neighbouring properties. The proposed 

stormwater impacts are acceptable subject to a 

condition of consent requiring final stormwater 

plans to be approved by Council’s stormwater 
engineers. 

 

Stormwater management during the 

construction process will be managed via 

conditions of consent. 

 

6. Accessibility and 

Adaptability 
Yes 

Satisfactory. 

7. Transport 

Parking Rates 

Maximum parking rate: 

• 2 cars 

 

 

Yes 

Satisfactory. The development provides two off-

street parking spaces which complies with the 

development control. 



 

 

Development Control Compliance Comment 

8. Heritage  Yes 

The proposal is adjacent to the Tamarama Beach, 

Park and Marine Drive landscape heritage 

conservation areas (C61 and C62). 

 

The proposal will not harm the character and 

significance of the landscape heritage 

conservation areas. 

 

11. Design Excellence  Yes 

Satisfactory. The proposal achieves a high 

standard of architectural design, has a successful 

relationship with neighbouring buildings and the 

surrounding area and has acceptable amenity 

impacts as detailed elsewhere in this report. 

 

13. Excavation  

• Maximum 164m3 

• No excavation within 

900mm of boundary 

Acceptable 

on merit 

The proposal includes 156m3 of excavation 

associated with the dwelling in compliance with 

the control, however an additional 111m3 of 

excavation is also proposed associated with the 

swimming pool, resulting in a total of 267m3. 

Additionally, some excavation is proposed 

adjacent to side boundaries. 

 

The excavation is supported on merit, as the 

objectives of the DCP control are achieved. The 

applicant has provided an amended Geotechnical 

Report demonstrating the proposal can be 

constructed without significant geological, 

hydrological, environmental or structural impacts 

on neighbours. Additionally, the proposed 

excavation does not result in subterranean 

spaces with compromised amenity. 

 

The amended Geotechnical Report includes 

recommendations to ensure the proposed 

excavation is carried out safely and to mitigate 

impacts on the site and surrounding properties. A 

condition of consent requiring compliance with 

the recommendations of the Geotechnical Report 

is included at Appendix A. 

 

In the circumstances outlined above, the 

proposed excavation is supported on merit. 

 

 

  



 

 

Table 33: Waverley DCP 2022 – Part C1 Low Density Residential Development Compliance Table 

Development Control Compliance Comment 

1.0 General Objectives  

 Yes The proposal does not contravene the general 

objectives of this part of the DCP.  

 

1.1  Height 

Flat roof dwelling house 

• Maximum wall height of 

7.5m 

Acceptable 

on merit 

The proposed western wall heights of between 

4.8m and 7.6m predominantly comply with the 

control, however the proposed eastern wall 

heights of between 6.4m and 11.2m significantly 

exceed the control in parts. 

 

The proposed wall heights are acceptable on 

merit due to the context of the site and as the 

objectives of the control are achieved, as set out 

below. 

 

The site slopes steeply from south to north and 

also features a cross-slope from west to east. The 

complex changes in levels across the site makes it 

difficult to comply with the WDCP wall height 

control. The proposal steps down with the slope 

of the land from south to north, however the 

step-down is insufficient to counter the cross-

slope of the site. In these circumstances 

compliance with the control is considered 

unrealistic. 

 

The proposal achieves the objectives of the 

control notwithstanding the non-compliance. The 

height and scale of the development represents a 

reduction compared to the existing development 

on the site, the non-compliance does not result in 

any significant overshadowing of neighbouring 

properties or any other significant amenity 

impacts, the proposal does not affect views and 

the proposal is acceptable in the streetscape 

both from Thompson Street and Tamarama 

Marine Drive. 

 

The proposed wall heights are acceptable, on 

merit, for the reasons outlined above. 

 

1.2  Setbacks 

1.2.1 Front and rear 

building lines 

• Predominant front 

building line (adjacent 

Yes There is no predominant front or rear building 

line along this section of Thompson Street as set 

out below.  

 



 

 

Development Control Compliance Comment 

three neighbours on 

either side) 

• Predominant rear 

building line at each floor 

level (adjacent three 

neighbours or either side) 

The three neighbouring sites to the west consist 

of two buildings aligned with Tamarama Marine 

Drive and a vacant site with consent for a 

building aligned with Thompson Street. The three 

neighbouring sites to the east consist of one 

building aligned with Tamarama Marine Drive 

and two buildings aligned with Thompson Street. 

Additionally, the sites along this part of 

Thompson Street are irregular in shape and size. 

 

In the context of there being no predominant or 

coherent building alignment, the proposed front 

and rear setbacks are assessed on merit. 

 

The proposed location of the building adjacent to 

Thompson Street responds to the location of the 

existing building at the site. The proposed 

location minimises solar access and view loss 

impacts on adjacent dwellings to either side, as 

these dwellings are located further north than 

the proposal and as view corridors are primarily 

retained. 

 

In these circumstances the proposed front and 

rear setbacks are acceptable on merit. 

 

1.2.2 Side setbacks 

• 900mm for two storey 

buildings 

• Where a brand new three 

storey structure is 

proposed, all floors must 

be setback by 1.5m. 

Acceptable 

on merit 

The proposal features 1.5m setbacks from side 

boundaries in compliance with the DCP control, 

with the exception of the two-storey part of the 

building at the south-west corner of the site 

which has a nil setback at ground floor level for 

the proposed garage and a 900mm setback at 

first floor level. Additionally, the proposal 

includes eaves and planter boxes which project 

within the 1.5m side setbacks. The non-

compliances are acceptable on merit as set out 

below. 

 

The nil setback for the ground floor integrated 

garage is acceptable on merit. The nil setback 

reflects an existing pattern of development along 

Thompson Street, where numerous garages are 

built with nil setbacks to side boundaries, 

including at numbers 9, 11, 15 and 23. The 

adjacent site at 25 Thompson Street features a 

car parking space immediately adjacent to the 

proposed garage, and therefore the proposed 

setback will have no amenity impacts on that 

property. 

 



 

 

Development Control Compliance Comment 

The 900mm setback for the first floor above the 

garage is acceptable as the proposed building in 

this location has a predominantly two-storey 

built form and therefore the proposal responds 

to the two-storey 900mm control. The proposed 

setback at this location will not result in 

unreasonable amenity impacts on the adjacent 

property. 

 

The projecting planter boxes and eaves are 

acceptable on merit, as they provide weather 

protection for the building, increased privacy for 

neighbouring sites, and as they do not result in 

significant negative solar access or other amenity 

impacts on neighbours. The only solar access 

impact resulting from the planters within the 

1.5m side setbacks is a partial shadowing of a 

bedroom window at 29 Thompson Street at 1pm 

at midwinter, however the majority of the face of 

the window will retain solar access. 

 

1.3  Streetscape and visual impact 

• New development to be 

compatible with 

streetscape context 

• Significant landscaping to 

be maintained. 

Yes The proposal is sympathetic to the existing 

irregular streetscape context. The proposal 

represents a reduction in height compared to the 

existing building, resulting in a reduced visual 

impact viewed from Thompson Street. The 

proposal is of an appropriate scale, height and 

bulk in the context of the steeply sloping site and 

does not have any negative streetscape impacts 

viewed from Tamarama Marine Drive. 

 

The proposal retains significant landscaped areas 

adjacent to Tamarama Marine Drive. 

 

1.4  Fences 

Side and Rear: 

• Maximum height of 1.8m 

Yes Satisfactory. The proposal includes a new eastern 

boundary fence which is less than 1.8m high 

measured from existing ground level at the 

subject site. Additionally, it is noted the proposed 

fence will be approximately 1.8m high measured 

from existing ground level at number 29.  

 

1.5  Visual and acoustic privacy 

• Habitable windows are 

not to directly face 

habitable windows or 

open space of 

neighbouring dwellings 

Subject to 

conditions 

 

 

 

 

The proposal has been amended during the 

course of the assessment to provide fixed privacy 

screening to the majority of windows to the 

eastern elevation. The remaining unscreened 

windows to the eastern elevation have sightlines 

above the existing building at 29 Thompson 



 

 

Development Control Compliance Comment 

unless direct views are 

screened or other 

appropriate measures 

are incorporated into the 

design 

 

 

 

 

 

 

 

 

 

• Maximum size of 

balconies:  

10m2 in area 

1.5m deep 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Acceptable 

on merit 

Street due to the relatively high level of the 

proposed windows compared to No.29 and 

therefore do not overlook the neighbouring 

building itself. 

 

The western side facing windows at ground and 

first floor levels have the potential to overlook 

the neighbouring site at 25 Thompson Street. A 

condition of consent is therefore included in 

Appendix A requiring fixed privacy screens to a 

height of 1.2m for ground and first floor windows 

to prevent downward overlooking.  

 

The proposal features large balconies at first and 

second floor levels which do not comply with the 

DCP maximum balcony size control. Additionally, 

a deck and pool are proposed at lower ground 

floor level which extends northwards above the 

existing ground level. The proposed balconies 

and decks are acceptable on merit, as they are 

designed to protect neighbouring amenity as set 

out below. 

 

The lower ground floor is set in 1.5m from the 

side boundaries and features a landscape buffer 

to provide separation from the adjacent windows 

at 29 Thompson Street. 

 

The first floor and second floor balconies are 

located at or above the roof height of adjacent 

dwellings, and therefore have sightlines above 

those dwellings and do overlook windows or 

private open space.  

 

1.6  Solar access 

• Minimum of 3 hours of 

sunlight to 50% of living 

areas and principal open 

space areas on 21 June to 

subject site 

• Minimum of 3 hours of 

sunlight maintained to at 

least 50% of principal 

open space areas of 

adjoining properties on 

21 June. 

 

 

 

 

Yes 

 

 

 

 

Yes 

 

 

 

 

 

 

 

 

 

The living areas and principal areas of private 

open space have a northerly aspect receiving 

optimal solar access throughout the day. 

 

 

Satisfactory. The two adjacent properties at 25 

and 29 Thompson Street feature north-facing 

open spaces which will not be impacted by the 

proposal. The adjacent properties also feature 

rear open spaces and dense areas of vegetation 

on steeply sloping ground. The additional 

shadows cast by the development falls on the 

dense vegetation and does not affect the useable 

open spaces. 

 



 

 

Development Control Compliance Comment 

• Avoid unreasonably 

overshadowing of solar 

collectors (including 

habitable windows). 

Yes 

 

Satisfactory. 

1.7  Views 

• Views from the public 

domain are to be 

maintained  

• Development to be 

designed and sited so as 

to enable a sharing of 

views with surrounding 

dwellings particularly 

from habitable rooms and 

decks.  

Yes The proposal does not result in any known view 

loss. 

1.8 Car parking 

1.8.1 Design Approach 

• Parking only allowed 

where site conditions 

permit 

• Designed to complement 

the building and 

streetscape 

• Driveways are to be 

located to minimise the 

loss of on street parking 

Yes The proposed garage is in a similar location to the 

existing garage at the site, has an appropriate 

design and location and does not impact on on-

street parking. 

1.8.2 Parking rates 

 

Yes The proposal complies with the parking rates set 

by Part B7 of Waverley DCP 2022. 

 

1.8.3 Location 

• Parking to be behind 

front building line for 

new dwellings  

Yes Satisfactory. The proposed garage is integrated 

into the dwelling house. 

1.8.4 Design 

• Complement the style, 

massing and detail of the 

dwelling 

• Secondary in area and 

appearance to the design 

of the residences 

Yes Satisfactory. The proposed integrated garage 

complements the design of the dwelling and is 

secondary in appearance to the dwelling. 

1.8.5 Dimensions 

• 5.4m x 2.4m per vehicle 

Yes Satisfactory. 

1.8.6 Driveways 

• Maximum of one per 

property  

• Maximum width of 3m at 

the gutter (excluding 

splay) 

Yes Satisfactory. The applicant has demonstrated 

there is sufficient room to manoeuvre from the 

street to the garage. 

  



 

 

1.9 Landscaping and open space 

• Overall open space: 40% 

of site area 

 

• Overall landscaped area: 

20% of site area, with at 

least half deep soil 

 

• Minimum area of 25m2 

for private open space 

• Front open space: 50% of 

front building setback 

area 

• Front landscaped area: 

50% of front open space 

provided 

Yes 

 

 

 

 

Yes 

 

 

 

Yes 

 

Yes 

 

 

Acceptable 

on merit 

 

Satisfactory. The proposal provides 82.5% of the 

site as open space. 

 

Satisfactory. The proposal provides 55.5% of the 

site as landscaped area, with more than 50% of 

that area being deep soil. 

 

Satisfactory. 

 

Satisfactory. 

 

 

Limited landscaping is provided within the front 

setback, due to the narrow width of the site in 

combination with the vehicle access. The non-

compliance is acceptable on merit due to the 

significant landscaping provided at the north of 

the site which substantially exceeds the DCP 

requirements for overall site landscaped area. 

This landscaping on the northern side of the site 

contributes to the landscape character of 

Tamarama Marine Drive. 

 

1.10 Swimming pools and spa pools 

• Located in the rear of 

property 

• Pool decks on side 

boundaries must consider 

visual privacy 

 

• All pool equipment to be 

enclosed within an 

acoustically treated 

enclosure 

Yes 

 

Yes 

 

 

 

Yes 

Satisfactory. 

 

The proposed rear deck and pool features a 1.5m 

setback from side boundaries and a landscape 

buffer to minimise visual privacy impacts. 

 

Satisfactory. 

 

 Other Impacts of the Development 

 

The proposal is considered to have no significant detrimental effect relating to environmental, social or 

economic impacts on the locality, subject to appropriate conditions being imposed. 

 

 Suitability of the Site for the Development 

 

The site is considered suitable for the proposal. 

 

 Any Submissions 

 

The application was notified for 14 days and a site notice erected on the site in accordance with the 

Waverley Community Development Participation and Consultation Plan. 



 

 

 

Following receipt of amended plans and additional information, the application was not re-notified as 

the amended proposal increased setbacks and provided additional privacy screening measures, resulting 

in the amended form of the proposal representing a lesser impact than that of the original form that was 

publicly notified. 

 

A total of seven unique submissions were received from the following properties: 

 

Table 4: Number of and where submissions were received from. 

Count Property Address 

1.  15 Thompson Street 

2.  18 Thompson Street 

3.  19 Thomspon Street 

4.  29 Thompson Street 

5.  29 Thompson Street 

6.  16 Illawong Avenue 

7.  1 Mirimar Avenue 

 

The following issues raised in the submissions have already been discussed and addressed in the body 

of this report and/or the recommendation: 

• Non-compliant height and FSR and associated bulk and scale. 

• Privacy impacts on 29 Thompson Street. 

• Overshadowing impacts on 29 Thompson Street. 

• Excessive balcony sizes. 

• Non-compliant setbacks. 

• Character of proposed building. 

• Excavation impacts and limitation of the submitted geotechnical report. 

• Stormwater runoff to neighbouring sites. 

• Insufficient manoeuvring space for vehicles to access the garage. 

 

All other issues raised in the submissions are summarised and discussed below. 

 

Issue: The proposed construction will result in disruption for neighbours and for the area during 

construction. 

 

Response: It is acknowledged that the construction process will inconvenience neighbours however this 

is not a reason that the consent authority can refuse an application. A condition of consent requiring the 

submission of a Construction Management Plan to Council is included in Appendix A, alongside all other 

standard conditions of consent including limiting construction hours, to limit disruption. 

 

Issue: Overshadowing impacts on 18 Thompson Street, 

 



 

 

Response: The applicant has provided additional solar access diagrams demonstrating the proposal will 

result in a reduction of shadows to 18 Thompson Street. 

 

Issue: Overlooking of 18 Thompson Street. 

 

Response: The proposal includes two first floor windows facing Thompson Street, which also face 18 

Thompson Street. The windows are set back behind a green roof area. One of the windows features 

operable louvres, and the other window features blade walls. The design and location of the windows 

limits the overlooking impacts, and the windows are considered suitable for a street-facing elevation. 

 

Issue: The proposal will affect the vista enjoyed from public spaces and surrounding residents. 

 

Response: The submission is general in nature and is not made with any reference to any specific views 

being affected. Council has not received any submissions regarding view loss from specific properties, 

and there is no known view loss from public spaces. 

 

 Public Interest 

 

The proposal is considered to have no detrimental effect on the public interest, subject to appropriate 

conditions being imposed. 

3. REFERRALS 

 

The following internal referral comments were sought: 

 

 Traffic and Development 

 

Council’s Traffic and Development Department raised no objection subject to conditions of consent 

requiring submission of a Traffic Management Plan. 

 

 Stormwater 

 

Council’s Stormwater Engineers raised no objection subject to conditions of consent regarding finalised 

stormwater plans to be approved by Council. 

 

 Tree Management 

 

Council Tree Management Officer raised no objection to the removal of existing trees on the site, as the 

trees are not considered significant and do not require retention. 

 

 Biodiversity 

 

Council’s Biodiversity Officer found the landscape plans acceptable, in compliance with the WDCP 2022 

controls regarding native and indigenous species. 



 

 

4. CONCLUSION 

 

The development application seeks consent for demolition and construction of a new three-storey 

dwelling with integrated double garage and swimming pool at rear at the site known as 27 Thompson 

Street, Tamarama. 

 

The principal issues arising from the assessment of the application are as follows: 

• Non-compliance with height of buildings development standard. 

• Non-compliance with FSR development standard. 

• Protection of visual privacy. 

• Extent of excavation. 

 

The assessment finds these issues acceptable. 

 

A total number of seven submissions were received and the issues raised in the submissions have been 

considered and addressed in this report and in the recommendation. 

 

The application has been assessed against the relevant matters for consideration under section 4.15(1) 

of the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to 

conditions of consent. 

 

Development Building Unit (DBU) Review 

 

The application was reviewed by the DBU at the meeting on 26 April 2023 and the DBU concurred with 

the Assessment Planner's recommendation. 

 

DBU members: A Rossi, B McNamara, B Magistrale, E Finnegan, and Jo Zancanaro 

5. RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL 

 

That the development application be APPROVED by the Waverley Local Planning Panel subject to the 

conditions in Appendix A. 

 

Report prepared by:  Application reviewed and agreed by: 

 

 

 
 

David Knight Kylie Lucas 

Senior Development Assessment Planner Acting Manager, Development Assessment  

 

Date: 7 June 2023 Date: 8 June 2023 

 

Reason for WLPP referral:  

1. Departure from any development standard in an EPI by more than 10% 

 



 

 

OFFICE USE ONLY 

Clause 4.6 register entry required 

(For the purposes of reporting to the planning portal, if the % 

approved is different to the %  proposed in the original 

submission, please state what the variation initially proposed 

was – Planning Portal Requirement)  

34% variation to height (Clause 4.3) 

9.6% variation to FSR (Clause 4.4) (12.8% 

exceedance originally proposed) 

Determining Authority  

(Concurrence Authority for Clause 4.6 variation) 

 Local Planning Panel  

Affordable Rental Housing Units? 
 *This is a planning portal reporting requirement 

No) 

Secondary Dwelling  
*This is a planning portal reporting requirement 

No 

Boarding House 
*This is a planning portal reporting requirement 

No 

Group Home 
*This is a planning portal reporting requirement 

No 

Trial Period database entry required No 

VPA submitted – follow up actions required No 

Refer to compliance for investigation No 

Commercial/liquor operational conditions No 

Other (please specify): No 

 

 

 



 

 

APPENDIX A – CONDITIONS OF CONSENT 

A. APPROVED DEVELOPMENT  
 

1. APPROVED PLANS AND DOCUMENTATION  

 

The development must be in accordance with: 

 

(a) Architectural Plans prepared by Madeleine Blanchfield Architects including the following:   

 

Plan Number 

and Revision  

Plan description Plan Date Date received 

by Council 

DA.101 D Cover Sheet 05/06/2023 07/06/2023 

DA.102 D Site Analysis Plan 05/06/2023 07/06/2023 

DA.301 D Lower Garden Plan (Tamarama 

Marine Drive)  

05/06/2023 07/06/2023 

DA.302 D Lower Ground Floor Plan 05/06/2023 07/06/2023 

DA.303 D Ground Floor Plan 05/06/2023 07/06/2023 

DA.304 D First Floor Plan (Thompson 

street) 

05/06/2023 07/06/2023 

DA.305 D Second Floor Plan 05/06/2023 07/06/2023 

DA.306 D Roof Plan 05/06/2023 07/06/2023 

DA.401 D Southern Elevation (Thompson 

Street) 

05/06/2023 07/06/2023 

DA.402 D Northern Elevation (Tamarama 

Marine Drive) 

05/06/2023 07/06/2023 

DA.403 D Eastern Elevation - Sheet One 05/06/2023 07/06/2023 

DA.404 D Eastern Elevation - Sheet  Two 05/06/2023 07/06/2023 

DA.405 D Western Elevation - Sheet One 05/06/2023 07/06/2023 

DA.406 D Western Elevation - Sheet Two 05/06/2023 07/06/2023 

DA.501 D Longitudinal Section - Sheet On 05/06/2023 07/06/2023 

DA.502 D Longitudinal Section - Sheet 

Two 

05/06/2023 07/06/2023 

DA.503 D Short Section 05/06/2023 07/06/2023 

DA.902 C Materials Board  29/05/2023 30/05/2023 

 

(b) Landscape Plan Nos. LP01 to LP06 and documentation prepared by Dangar Barin Smith, dated 

29/05/2023 and received by Council on 30/05/2023 

(c) BASIX and NatHERs Certificate/s 

(d) Stormwater Details and documentation prepared by JHA dated 8/11/2022, and received by Council 

on 06/01/2023 

(e) Geotechincal report prepared by White Geotechnical Group dated 06/06/2023, and received by 

Council on 07/06/2023 

 

Except where amended by the following conditions of consent. 

 

2. GENERAL MODIFICATIONS 

 

The application is approved subject to the following plan amendments; 

 



 

 

(a) Fixed privacy screens must be provided to the west facing ground floor and first floor windows up 

to a height of 1.2m measured from finished floor level, to prevent downward overlooking toward 25 

Thompson Street.  

 

The amendments are to be approved by the Principal Certifying Authority prior to the issue of any 

Construction Certificate. 

 

3. DOMESTIC HEATERS 

 

The provision of solid fuel heating is prohibited. 

 

 



 

 

B. PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE  
 

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying 

Authority in all instances, except where a condition explicitly specifies the approval of Council or a 

Council Officer is required. 

 

GENERAL REQUIREMENTS 

 

4. NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE 

 

The building work, or demolition work, must not be commenced until: 

 

(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance 

with the Environmental Planning and Assessment Act 1979; 

 

(b) a Principal Certifying Authority has been appointed and Council has been notified of the 

appointment in accordance with the Environmental Planning and Assessment Act 1979 and 

Environmental Planning and Assessment Regulation 2000; and 

 

(c) Council is given at least two days’ notice in writing of the intention to commence the building works. 
 

5. HOME BUILDING ACT  

 

The builder or person who does the residential building work shall comply with the applicable 

requirements of Part 6 of the Home and Building Act 1989. In this regard a person must not contract to 

do any residential building work unless a contract of insurance that complies with this Act is in force in 

relation to the proposed work. It is the responsibility of the builder or person who is to do the work to 

satisfy the Principal Certifying Authority that they have complied with the applicable requirements of 

Part 6, before any work commences. 

 

CONTRIBUTIONS, FEES & BONDS 

 

6. SECTION 7.12 CONTRIBUTION 

   

A monetary development contribution is payable to Waverley Council pursuant to section 7.12 of the 

Environmental Planning and Assessment Act 1979 and the Waverley Council Development Contributions 

Plan 2006 in accordance with the following:  

 

(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted to 

Council: 

 

(i) Where the total development cost is less than $500,000: 

 "Waverley Council Cost Summary Report"; or, 

 

(ii) Where the total development cost is $500,000 or more: 

 "Waverley Council Registered Quantity Surveyor's Detailed Cost Report". 

 

A copy of the required format for the cost reports are provided in the Waverley Council 

Contributions Plan 2006, available on Council’s website.  
 



 

 

(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the levy 

must be paid in accordance with the following; 

 

(i) A development valued at $100,000 or less will be exempt from the levy; 

(ii) A development valued at $100,001 - $200,000 will attract a levy of 0.5% of the full cost of 

the development; or  

(iii) A development valued at $200,001 or more will attract a levy of 1% of the full cost of the 

development.  

 

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been paid 

to Council in accordance with this condition or that the cost of works is less than $100,000. 

 

7. SECURITY DEPOSIT  

 

A deposit (cash or cheque) for the amount of $81,336.6 must be provided to Council for any damage 

caused to any property of the consent authority (ie. public land) as a consequence of the works and 

completing any public work (such as road work, kerbing and guttering, footway construction, 

stormwater drainage and environmental controls) required in connection with the consent.  

 

This deposit (cash or cheque) must be provided to Council prior to the issue of any Construction 

Certificate. The full amount of the deposit, minus Council's costs for any repair of damage to Council 

property or rectification of unauthorised works on Council property, will be refunded after satisfactory 

completion all of works associated with this consent (including the required public works) to the person 

who paid the deposit.  

 

8. LONG SERVICE LEVY  

 

A long service levy, as required under section 34 of the Building and Construction Industry Long Service 

Payments Act, 1986, is to be paid in respect of this building work. Evidence that the levy has been paid 

is to be submitted to the Principal Certifying Authority prior to the issue of any Construction Certificate. 

 

Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at 

Council's office. The levy rate is 0.25% of building work costing $250,000 or more. 

 

CONSTRUCTION MATTERS 

 

9. HOARDING  

 

To ensure the site is contained during construction, a hoarding is required for the approved works, which 

is to be designed and constructed in accordance with the requirements of Safe Work NSW. Where the 

hoarding is to be erected over the footpath or any public place, the approval of Council’s Compliance 
Unit must be obtained and the applicable fees paid, prior to the erection of the hoarding. 

 

10. EROSION & SEDIMENT CONTROL 

 

A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan must 

be prepared in accordance with Waverley Council’s Water Management Technical Manual. 
 

The SWMP must be approved by the Principal Certifying Authority prior to the issue of a Construction 

Certificate. A copy of the SWMP must be kept on site at all times and made available to Council officers 

upon request. 

 



 

 

The recommendations of the SWMP must be implemented and maintained during all construction 

activities and until the site is fully stabilised following construction.  

 

11. DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION 

 

A report shall be prepared by a suitably qualified and practising Structural Engineer/Geotechnical 

Engineer detailing the proposed methods of bulk excavation, shoring or pile construction, including 

details of vibration emissions and any possible damage which may occur to adjoining or nearby 

properties as a result of the proposed building and excavation works.   

 

Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance or 

minimisation of structural damage to adjoining properties are to be fully complied with and incorporated 

into the plans and specifications together with the Construction Certificate. 

 

12. ENGINEERING DETAILS 

 

Structural details are to be prepared and certified by a practicing Structural Engineer in connection with 

all structural components of the approved works, prior to the issue of the relevant Construction 

Certificate.   

 

STORMWATER & FLOODING  

 

13. STORMWATER AND PUBLIC INFRASTRUCTURE MANAGEMENT  

 

To ensure that stormwater runoff from the development is drained in an appropriate manner, without 

impact to neighbouring properties and downstream systems, a detailed plan and certification of the 

development’s stormwater management system must be submitted and approved by the Executive 
Manager, Infrastructure Services (or delegate) prior to the issue of the relevant Construction Certificate. 

 

The submitted stormwater management plan prepared by by JHA Consulting Engineers, Job No. 220413, 

Drawing No. C-DA000, C-DA200, C-DA201, C-DA300, C-DA500, C-DA600 Revision P2, Drawing No. C-

DA100, C-DA101, C-DA102, Revision P3, dated 28/11/2022, are considered concept only. 

 

The applicant must submit amended plans and specifications to comply with the current Waverley 

Council Water Management Technical Manual and Development Control Plan (DCP) at the time of 

engineering plan approval. The submitted plans shall be prepared by a suitably qualified and practising 

Civil Engineer and: 



 

 

(a) The plans shall provide a complete and detailed OSD design including multiple cross-sections (drawn 

to a suitable scale), proposed construction materials, and full orifice details. The checklist as set out 

in Council’s Water Management Technical Manual shall be completed and submitted. 
 

(b) A certificate from a registered structural engineer certifying the structural adequacy of the OSD tank 

structure is to be provided. Any below ground OSD tank structure shall be a cast in-situ concrete 

based. 

 

(c) Details of any rainwater tank required by BASIX commitments or as nominated on the architectural 

plan, including the overflow connection to the approved stormwater drainage system are to be 

submitted. 

 

(d) seepage water must not be directly or indirectly discharged to Council’s street gutter. 
 

(e) Pipe sizes, type, grade, length, invert levels, dimensions and types of drainage pits and inspection 

openings and their location shall be provided. Calculations demonstrating that the proposed 

stormwater drainage system can cater for the relevant design storm event shall be provided. 

 

(f) Any affected Council’s infrastructure as the result of construction activities within the public domain 

area, inclusive of stormwater, stormwater outlet/s, kerb and gutter, pavement, grass verges and 

vehicle crossovers within the extent works shall be replaced as per Waverley Council Public Domain 

Technical Manual. All associated costs shall be borne by the applicant. 

 

Notes:  

• The checklist as set out on pages 68-76 on Council’s Water Management Technical Manual (Oct 
2021) available online shall be completed and submitted with any revision of Construction 

Certificate Plan Submission.  

• The Applicant is advised to consider the finished levels of the public domain, including new or 

existing footpaths and pavement prior to setting the floor levels for the proposed development. 

• Waverley Council standard drawings for public domain infrastructure assets are available upon 

request. Details that are relevant may be replicated in the Engineering design submissions 

however, Council’s title block shall not be replicated.  
• Prior to commencement of works a security deposit will be made payable to Council to ensure 

any additional damage or unauthorised works within the Council property, not conditioned 

above. Council will reserve the right to withhold the cost of restoring the damaged assets from 

the security deposit should the applicant fail to restore the defects to the satisfaction of Council.  

• Council’s contact for infrastructure assessment: E‐mail: assets@waverley.nsw.gov.au or Phone: 
9083 8886 (operational hours between 9.30am to 4pm Monday to Friday). The expected 

duration to review and approve the stormwater management plan may take at least 15 working 

days from the date of submission. 

 

14. ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES 

 

The applicant is to pay to Council fees for assessment of all engineering plans and inspection of the 

completed works in the public domain inclusive of all stormwater assessment, in accordance with 

Council’s Schedule of Fees & Charges at the time of engineering plan approval, prior to such approval 
being granted by Council. 

 

An invoice will be issued to the applicant for the amount payable, which will be calculated based on 

the design plans for the subject development.   

 



 

 

ENERGY EFFICIENCY & SUSTAINABILITY  

 

15. BASIX   

 

All requirements of the BASIX Certificate and NatHERS documentation are to be shown on the 

Construction Certificate plans and documentation. 

 

WASTE 

 

16. SITE WASTE AND RECYCLING MANAGEMENT PLAN 

 

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal 

Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials 

to be reused and/or recycled as a result of demolition and construction works. At least one copy of the 

SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and 

construction waste dockets that verify the facility that received the material for recycling or disposal and 

the quantity of waste received, must be retained on site at all times during construction. 

 

LANDSCAPING & TREES 

 

17. GREEN ROOF LANDSCAPING DETAILS  

   

The construction certificate landscape plans are to comply with the controls for green roofs in Part 

B3.1 of the Waverley Development Control Plan 2012 including;  

 

(a) Comprise plants that are suitable for the site in relation to the environmental conditions (sun, wind 

and views) and include indigenous or local native plants to Waverley (see Annexure B2 – 1).  

 

(b) Have a minimum soil depth of 300mm and use lightweight soil mixes that are porous, able to drain 

freely, and suitable for the selected plant species. 

 

(c) The green roof is to be designed to be a non-trafficable area (with no balustrades) and must be 

irrigated without requiring frequent maintenance access. Any access to the roof is to be for servicing 

purposes only.  

 

A qualified landscape architect must review the design and verify that it complies with the above 

requirements.  

 

18. LANDSCAPE WORKS IN A HABITAT CORRIDOR  

 

A landscape plan is to be submitted to and approved by Council’s Executive Manager, Environmental 
Sustainability (or delegate) with a plant species list having a minimum of 50% of the proposed trees, 50% 

of the shrubs and 50% of the grasses and groundcovers (not including turfed areas) are to be indigenous 

or local native plants listed in Annexure B2-1 of the Waverley Development Control Plan 2012.  

 

TRAFFIC MANAGEMENT 

 

19. CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP) 

 

The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of 

Council’s Executive Manager, Infrastructure Services, or delegate, prior to the issue of any Construction 



 

 

Certificate. For further information on what is required in the CTMP, please refer to Council’s website 
at:  

 

https://www.waverley.nsw.gov.au/building/development_applications/post_determination/developm

ent_applications_-_conditions_of_consent  

 

20. DILAPIDATION REPORT 

 

A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to 

potential damage as a result of any works being undertaken. The dilapidation report is be made available 

to affected property owners.  

 

The report is to be dated, submitted to, and accepted by the Principal Certifying Authority, prior to any 

work commencing on the site.   

 

Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any 

party to cause damage, trespass, or any other unlawful act and Council will not be held responsible for 

any damage that may be caused to adjoining buildings as a consequence of the development being 

carried out. Council will not become directly involved in disputes between the builder, owner, developer, 

its contractors and the owners of neighbouring buildings. 

 

 

https://www.waverley.nsw.gov.au/building/development_applications/post_determination/development_applications_-_conditions_of_consent
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/development_applications_-_conditions_of_consent


 

 

C. COMPLIANCE PRIOR TO WORK COMMENCING AND DURING 

CONSTRUCTION 

 

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying 

Authority in all instances, except where a condition explicitly specifies the approval of Council or a 

Council Officer is required. 

 

PRIOR TO ANY WORKS 

 

21. CONSTRUCTION SIGNS 

 

Prior to commencement of any works on the site and during construction a sign shall be erected on the 

main frontage of the site detailing the name, address and contact details (including a telephone number) 

of the Principal Certifying Authority and principal contractor (the coordinator of the building works).  The 

sign shall be clearly legible from the adjoining street/public areas and maintained throughout the 

building works. 

 

DEMOLITION & EXCAVATION 

 

22. DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS  

 

The demolition, removal, storage, handling and disposal of products and materials containing asbestos 

must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW 

Environment Protection Authority (EPA), including: 

  

•    Work Health and Safety Act 2011; 

•    Work Health and Safety Regulation 2017; 

•    SafeWork NSW Code of Practice for the Safe Removal of Asbestos; 

•    Australian Standard 2601 (2001) – Demolition of Structures; 

•    Protection of the Environment Operations Act 1997. 

 

 At least 5 days prior to the demolition, renovation work or alterations and additions to any building, 

the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in 

accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous Materials 

Assessment prepared by a person with suitable expertise and experience.  The Work Plan and 

Hazardous Materials Assessment shall: 

 

(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint; 

(b) Confirm that no asbestos products are present on the subject land, or 

(c) particularise a method of safely disposing of the asbestos in accordance with the Code of Practice 

on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561); 

(d) Describe the method of demolition; 

(e) Describe the precautions to be employed to minimise any dust nuisance; and 

(f) Describe the disposal methods for hazardous materials. 

 

  



 

 

23. CONTROL OF DUST ON CONSTRUCTION SITES  

 

The following requirements apply to demolition and construction works on site: 

 

(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens 

or other measures are recommended. Any existing accumulations of dust (e.g. ceiling voids and wall 

cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency particle air 

(HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a fine water 

spray. Water must not be allowed to enter the street and stormwater systems. Demolition is not to 

be performed during adverse winds, which may cause dust to spread beyond the site boundaries. 

 

(b) All contractors and employees directly involved in the removal of hazardous dusts and substances 

are to wear protective equipment conforming to Australian Standard AS1716 Respiratory Protective 

Devices.  

 

24. CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS  

 

Prior to the exportation of waste (including fill or soil) from the site the material must be classified in 

accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the NSW 

EPA Waste Classification Guidelines 2014.  

 

25. EXCAVATION IN COMPLIANCE WITH GEOTECHNICAL REPORT 

 

All excavation must be undertaken in compliance with the recommendations of the Geotechincal report 

prepared by White Geotechnical Group dated 06/06/2023 and received by Council on 07/06/2023. 

 

26. EXCAVATION AND BACKFILLING 

 

All excavations and backfilling associated with the erection or demolition of a building must be executed 

safely and in accordance with the appropriate professional standards and must be properly guarded and 

protected to prevent them from being dangerous to life or property. 

 

If an excavation associated with the erection or demolition or a building extends below the level of the 

footings of a building on an adjoining allotment of land, the excavation is to be managed by a practising 

structural engineer. 

 

CONSTRUCTION MATTERS 

 

27. CONSTRUCTION HOURS 

 

Demolition and building work must only be undertaken between the hours of 7am and 5pm on Mondays 

to Fridays and 8am to 3pm on Saturdays, with no work to be carried out on Sundays and public holidays. 

Excavation works involving the use of heavy earth movement equipment, including rock breakers and 

the like, must only be undertaken between the hours of 7am and 5pm on Mondays to Fridays, with no 

such work to be carried out on Saturday, Sunday or a public holiday. 

               Noise from construction activities shall comply with the Protection of the Environmental Operations 

(Noise Control) Regulation 2017. 

 

  



 

 

28. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS 

 

All building materials and any other items associated with the development are to be stored within the 

property.  No materials are to be stored on Council's footpath, nature strip, or road reserve without prior 

Council approval. 

 

29. CONSTRUCTION INSPECTIONS  

 

The building works are to be inspected during construction by the Principal Certifying Authority (PCA) in 

accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and 

162A   Critical stage inspections for building work of the Environmental Planning and Assessment 

Regulation 2000.  

 

30. CERTIFICATE OF SURVEY - LEVELS 

 

All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the approved 

plans.  Certification from a Registered Surveyor certifying ground, upper floor/s and finished ridge levels 

is to be submitted to the Principal Certifying Authority during construction and prior to continuing to a 

higher level of the building. 

 

31. CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING  

 

A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and the 

location of the building on the site is to be submitted to the Principal Certifying Authority to certify the 

building is located in accordance with the development consent plans. The Certificate is to be submitted 

prior to the construction of the external walls above the ground floor level of the building. 

 

32. WORK OUTSIDE PROPERTY BOUNDARY 

 

This consent does not authorise any work outside the property boundary.  

 

33. CONSTRUCTION OF SWIMMING POOLS AND OUTDOOR SPAS 

 

The following applies to the construction of swimming pools and outdoor spas: 

 

(a) Reinforcement of the swimming pool/outdoor spa is to be inspected by an Accredited Officer or 

other suitably qualified person prior to the pouring of concrete 

(b) The electrical wiring system for any proposed underwater artificial lighting installation to the 

pool/spa is to be installed in accordance with the requirements of Australian Standard 3000, Part 1 

- Wiring Rules 

(c) The swimming pool/outdoor spa water is to be treated by an approved water treatment and 

filtration unit 

(d) To prevent noise nuisance to surrounding properties, the swimming pool/outdoor spa filtration 

motor and pump unit is to be housed within a ventilated soundproof enclosure 

(e) Waste waters from the swimming pool/outdoor spa are to be discharged into Sydney Water's 

sewerage system and in this regard, approved plans MUST be submitted to Sydney Water at least 

14 days prior to commencement of building operations. 

 

  



 

 

TREE PROTECTION AND REMOVAL 

 

34. TREE PROTECTION 

 

All trees on site and adjoining properties, including street trees, are to be retained and protected in 

accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an 

Arborist with AQF level 5 qualification or above, unless approved to be removed in this development 

consent.  

 

35. STREET TREES TO BE RETAINED/TREE PROTECTION 

 

No existing street trees shall be removed without Council approval. Precautions shall be taken when 

working near trees to ensure their retention, including the following: 

 

(a) Do not store harmful or bulk materials or spoil under or near trees; 

(b) Prevent damage to bark and root system; 

(c) Do not use mechanical methods to excavate within root zones; 

(d) Do not add or remove topsoil from under the drip line; 

(e) Do not compact ground under the drip line; 

(f) Do not mix or dispose of liquids within the drip line of the tree; and 

(g) All trees marked for retention must have a protective fence/guard placed around a nominated 

perimeter in accordance with AS4970-2009 “Protection of trees on construction sites.  

 



 

 

D. PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE OR SUBDIVISION 

CERTIFICATE 

 

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying 

Authority in all instances, except where a condition explicitly specifies the approval of Council or a 

Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate, 

whichever applies.  

 

36. FINAL OCCUPATION CERTIFICATE 

 

Prior to occupation or use of the development, an Occupation Certificate must be obtained. 

 

The Principal Certifying Authority must be satisfied that the requirements of the Environmental Planning 

& Assessment Act 1979 have been satisfied including all critical stage inspections. Documentary evidence 

of all required inspections is to be submitted to Council.  

 

37. CERTIFICATION OF BASIX COMMITMENTS  

 

The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX 

certificate have been completed.  

 

38. CERTIFICATION OF NEWLY CONSTRUCTED STORMWATER DRAINAGE SYSTEM  

 

Prior to issue of any Occupation Certificate, certification is to be provided from a suitably qualified and 

practising Engineer or Plumber, that any newly constructed stormwater drainage system has been built 

in accordance with the Development Consent, Water Management Technical Manual, all applicable 

Codes, Policies, Plans, Standards and good engineering practice. Similarly, any retained stormwater 

drainage system is unblocked, in good working order and to be repaired/replaced to best practice. A 

copy of the certification must be submitted to Council. 

 

39. WORKS-AS-EXECUTED DRAWINGS – STORMWATER DRAINAGE SYSTEM 

 

(a) A Works-As-Executed drawing (WAED) of the stormwater drainage system must be prepared, 

stamped and signed by a Registered Surveyor. This drawing must detail the alignment of all pipelines, 

pits, detention facility, any rainwater harvesting facility and other drainage related infrastructure. 

An original or a colour copy must be submitted to Waverley Council. Where changes have occurred, 

the Council approved plans shall be marked-up in red ink and shall include levels and location for the 

drainage structures and works. 

 

(b) A suitably qualified and practising Engineer must provide certification of the WAED of the 

stormwater drainage system that the stormwater drainage works were constructed to their 

satisfaction and in accordance with the Development Consent, Water Management Technical 

Manual, all applicable Codes, Policies, Plans, Standards and good engineering practice. A copy of the 

aforementioned letter of certification must be submitted to Council. 

 

40. CREATION OF POSITIVE COVENANT AND RESTRICTION FOR OSD SYSTEM 

 

Prior to the issue of an Occupation Certificate, a “Positive Covenant” and “Restriction on the Use of Land” 
shall be created for the On-Site Stormwater Detention (OSD) system, under Section 88E of the 

Conveyancing Act 1919. This is to place a restriction on the Title that the OSD system is maintained and 

kept free of debris/weed to allow unobstructed passage of stormwater through the site and underneath 



 

 

the residence. The property owner/occupant shall not modify or remove the OSD system without 

consent from Council. 

 

The wording of the Instrument shall be submitted to and approved by Executive Manager, Infrastructure 

Services (or delegate) prior to lodgement at NSW Land Registry Services. 

 

Where a Title exists, the Positive Covenant and Restriction on the Use of Land is to be created via an 

application to the NSW Land Registry Services using forms 13PC and 13RPA. Accompanying this form is 

the requirement for a plan to scale showing the relative location of the OSD system, including its 

relationship to the building footprint. Electronic colour photographs of the OSD system shall accompany 

the application for the Positive Covenant and Restriction on the Use of Land. 

 

The Instrument shall be registered and a registered copy of the document shall be submitted to and 

approved by the consent authority prior to the issue of an Occupation Certificate or use of the building. 

All associated costs shall be borne by the applicant. 

 

41. CERTIFICATION OF SWIMMING POOL/OUTDOOR SPA  

 

Prior to the pool being used, the following must be provided;    

 

(a) Certification that the pool has been constructed in accordance with the consulting engineers 

design;  

 

(b) Evidence that the swimming pool/outdoor spa has been registered on the State Government 

Swimming Pool Register (http://www.swimmingpoolregister.gov.au); 

 

(c) A sign outlining details of resuscitation techniques for adults, children and infants has been placed 

in a prominent position, close to the pool/outdoor spa. Signs are available from Council; 

 

(d) A copy of the occupation certificate must be submitted to Council. 

 

Note: Swimming/spa pool pumps are restricted from use between 8pm to 7am weekdays and 

Saturdays, 8pm to 8am on Sundays and public holidays in accordance with the requirements of the 

Protection of the Environment Operations (Noise Control) Regulation 2017.  

 

42. STREET NUMBER 

 

The street number for the property shall be a minimum of 75mm high and shall be positioned 600mm-

1500mm above ground level on the site boundary that fronts the street.  Should the number be fixed to 

an awning then it shall be a minimum 150mm high. 

 

 

 

  

http://www.swimmingpoolregister.gov.au/


 

 

E. ADVISORY MATTERS 

 

The following advisory matters are provided as additional information to ensure compliance with the 

relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and 

Regulations which may apply to the works or use approved in this application.  

 

AD1. POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT 

 

Various conditions require further input, review or approval by Council in order to be satisfied 

following the determination of the application (that is, post consent).  In those instances, please 

adhere to the following process to avoid delays: 

• Please read your conditions carefully. 

• Information to be submitted to Council should be either via email to info@waverley.nsw.gov.au 

or via the NSW Planning Portal (if required). 

• Attention the documentation to the relevant officer/position of Council (where known/specified 

in condition). 

• Include DA reference number. 

• Include condition number/s seeking to be addressed. 

• Where multiple conditions need Council input, please try to group the documentation / email/s 

into relevant subjects (multiple emails for various officers may be necessary, for example). 

• Information to be submitted in digital format – refer to ‘Electronic lodgement guidelines’ on 
Council’s website. Failure to adhere to Council’s naming convention may result in 
documentation being rejected. 

• Where files are too large for email, the digital files should be sent to Council via CD/USB.  Council 

does not support third party online platforms (data in the cloud) for receipt of information. 

• Please note, in some circumstances, additional fees and/or additional documents (hard copy) 

may be required. 

• Council’s standard for review (from date the relevant officer receives documentation) is 14 days. 
Times may vary or be delayed if information is not received in this required manner. 

 

AD2. SYDNEY WATER REQUIREMENTS  

 

You may be required to submit your plans to the appropriate Sydney Water office to determine 

whether the development will affect Sydney Water’s sewer and water mains, stormwater drains 
and/or easements.  

 

Contact Sydney Water for more information. 

 

AD3. DIAL BEFORE YOU DIG 

 

Underground assets may exist in the area that is subject to your application. In the interests of health 

and safety and in order to protect damage to third party assets please contact Dial Before You Dig at 

www.1100.com.au or telephone on 1100 before excavating or erecting structures (this is the law in 

NSW). If alterations are required to the configuration, size, form or design of the development upon 

contacting the Dial Before You Dig service, an amendment to the development consent (or a new 

development application) may be necessary. Individuals owe asset owners a duty of care that must be 

observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate 
and request the nominal location of plant or assets on the relevant property via contacting the Dial 

Before You Dig service in advance of any construction or planning activities. 

 

  

mailto:info@waverley.nsw.gov.au


 

 

AD4. TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH) 

 

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on 

Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is 
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution. 

Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential 

services and significant costs. If you are aware of any works or proposed works which may affect or 

impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on 

Phone Number 1800810443. 

 

AD5. ALTERATIONS AND ADDITIONS ONLY 

 

This consent is for alterations and additions to the existing building only and should during the course of 

construction a significant amount of the remaining fabric of the building be required to be removed, 

works must cease immediately and a new development application will be required to be submitted for 

assessment.  

 

AD6. EXCAVATION TO BE LIMITED 

 

Excavation shall be limited to that shown in the approved plans. Any further excavation will require 

Council approval.  

 

AD7. BONDI - ROSE BAY SAND BODY 

 

This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal 
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance be 

discovered during the demolition, excavation or construction period associated with this development, 

works are to immediately cease and the NSW National Parks and Wildlife Service must be contacted.  

 

Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and be 

provided with a copy of any subsequent response. 

 

AD8. TREE REMOVAL/PRESERVATION 

 

Any trees not identified for removal in this application have not been assessed and separate approval 

may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding 

and/or the construction of the building may also require approval.  

 

AD9. RAINWATER HARVESTING AND REUSE   

 

The operation of all devices or appliances installed within the development approved by this consent as 

required by conditions pertinent to rainwater harvesting and rainwater reuse must be maintained in 

good operating order at all times. 

 

AD10. SITE RECTIFICATION WORKS 

 

The vacant site is to be maintained in a safe and secure manner. Fencing is to be erected around the 

permitter of the site once demolition has been completed to secure the site. The site is to be protected 

from windblown soil loss and stormwater erosion at all times. 

 



 

 

If the site is commenced to be developed and there is suspension in activity for 6months (or suspensions 

of activity which in the aggregate exceed 6 months), resulting in a building site which has an appearance 

not acceptable to Council, then the Council will have the readily enforceable rights to: 

 

(i) Require certain works including but not limited to: 

(a) make the building/site safe and of an appearance acceptable to Council. 

(b) Allow the ground level to be landscaped and of an appearance acceptable to Council from 

any public vantage point; or 

(c) For the hole to be covered to allow it to be landscaped and made attractive from any public 

vantage point. 

(d) AND to call on such bank guarantee to cover the cost thereof. 

 

In the event of default, have the right to enter and carry out these works and to call upon security in 

the nature of a bank guarantee to cover the costs of the works. 
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