WAVERLEY

19 June 2024

A meeting of the WAVERLEY LOCAL PLANNING PANEL will be held by video conference at:
11.00AM WEDNESDAY, 26 June 2024
QUORUM: Three Panel members.

APOLOGIES: By email to WLPP@waverley.nsw.gov.au



AGENDA

WLPP-2406
Apologies

WLPP-2406.DI
Declarations of Interest

The Chair will call for any declarations of interest.

WLPP-2406.1 PAGE 5
49C Bondi Road BONDI JUNCTION NSW 2022 - To formalise the use of the community room at
Margaret Whitlam Recreation Centre for functions. (DA-353/2023)

Report dated 14 June 2024 from MoDA.
Council Recommendation: That the development application be APPROVED by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2406.2 PAGE 82
2 Harlowe Place BRONTE NSW 2024 - Demolition of existing dwelling and construction of a new
three storey dwelling with integrated garage and swimming pool at the rear. (DA-156/2023)

Report dated 14 June 2024 from MoDA.

Council Recommendation: That the development application be APPROVED by the Waverley Local
Planning Panel subject to the conditions in Appendix A.

WLPP-2406.3 PAGE 255
138 Hastings Parade NORTH BONDI NSW 2026 - Modifications for internal configuration of

apartment to provide internal stair access to new roof terrace (private) and external alterations.
(DA-439/2021/G)

Report dated 14 June 2024 from MoDA.

Council Recommendation: That the modification application be APPROVED by the Waverley Local
Planning Panel subject to modified and new conditions in Appendices A and B.
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WLPP-2406.4 PAGE 343
36 Gilbert Street DOVER HEIGHTS NSW 2030 - Alterations and additions to dwelling house including
new first-floor addition, balconies and ground floor extension. (DA-14/2024)

Report dated 14 June 2024 from MoDA

Council Recommendation: That the development application be APPROVED by the Waverley Local
Planning Panel subject to the conditions in Appendix A.

WLPP-2406.5 PAGE 449
6 Wallace Street WAVERLEY NSW 2024 - Alterations and additions to dwelling including new first-
floor addition, rear addition and garage with secondary dwelling above. (DA-383/2023)

Report dated 17 June 2024 from MoDA

Council Recommendation: That the development application be APPROVED by the Waverley Local
Planning Panel subject to the conditions in Appendix A.

WLPP-2406.6 PAGE 528
97 Ramsgate Avenue NORTH BONDI NSW 2026 — Modification to roof, colour scheme, new high
light window at attic level and various other alterations. (DA-349/2013/C)

Report dated 17 June 2024 from MoDA
Council Recommendation: That the modiication application be APPROVED by the Waverley Local

Planning Panel subject to modified and new conditions in Appendices A and B.

WLPP-2406.7 PAGE 584
92 Ramsgate Avenue BONDI BEACH NSW 2026 - Alterations and additions and change of use of
approved dual occupancy development to a dwelling house and Planning Agreement.
(DA-387/2023)

Report dated 17 June 2024 from MoDA
Council Recommendation: That the development application be APPROVED by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2406.8 PAGE 650
67 Avoca Street BONDI NSW 2026 - Alterations and additions to dwelling including new first floor
addition. (DA-5/2024)

Report dated 14 June 2024 from MoDA

Council Recommendation: That the development application be APPROVED by the Waverley Local
Planning Panel subject to the conditions in Appendix A.
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WLPP-2406.9 PAGE 697
1 & 3 Castlefield Street BONDI NSW 2026 - Alterations and additions to No. 3, including a new
ground floor side window; demolition of existing garage on No. 1 and construction of a new double
garage with studio above for No. 3, boundary adjustment and new driveway crossover to Castlefield
Lane. (DA-3/2024)

Report dated 14 June 2024 from MoDA

Council Recommendation: That the development application be REFUSED by the Waverley Local
Planning Panel for the reasons contained in Appendix A.

WLPP-2406.10 PAGE 748
Unit 8, 55-57 Brighton Boulevarde BONDI BEACH NSW 2026 - Alterations and additions to unit 8
and roof terrace. (DA-351/2023)

Report dated 14 June 2024 from MoDA

Council Recommendation: That the development application be APPROVED by the Waverley Local
Planning Panel subject to the conditions in Appendix A.

WLPP-2406.11 PAGE 802
7 Park Parade BONDI NSW 2026 - Demolition and construction of a part two, part three storey,
semi-detached dwelling development with integrated parking, inground swimming pools and
Torrens Title subdivision. (DA-369/2023)

Report dated 17 June 2024 from MoDA
Council Recommendation: That the development application be APPROVED by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2406.12 PAGE 894
287 Birrell Street TAMARAMA NSW 2026 - Alterations and additions to dwelling including garage
extension and new solar panels. (DA-37/2024)

Report dated 14 June 2024 from MoDA
Council Recommendation: That the development application be APPROVED by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2406.13 PAGE 937
134 Hewlett Street BRONTE NSW 2024 - Modifications to the approved new dwelling house
including internal reconfigurations, additional floor space, excavation and other amendments.
(DA-19/2023/A)

Report dated 14 June 2024 from MoDA

Council Recommendation: That the modification application be APPROVED by the Waverley Local
Planning Panel subject to modified and new conditions in Appendix A.
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WAVERLEY

-

Report to the Waverley Local PInniné Panel

Application number

DA-353/2023

Site address

Margaret Whitlam Recreation Centre, Waverley Park, Bondi Road, Bondi
Junction 2022

Proposal

To formalise the use of the community room at Margaret Whitlam
Recreation Centre for functions.

Date of lodgement

27 November 2023

Owner Waverley Council
Applicant Milestone Pty Ltd
Submissions 41 submissions (including a Councillor submission)

Cost of works

Nil

Principal Issues

o Noise impacts;

e Hours of operation;

and

e Management and operation of the hire venue.

Recommendation

That the application be APPROVED in accordance with the conditions
contained in the report.

SITE MAP

Source: Nearmap
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1.1

12

PREAMBLE

Executive Summary

The development application seeks consent to formalise the use of the Community Room at Margaret
Whitlam Recreation Centre for functions and events at the site known as Margaret Whitlam Recreation
Centre, Waverley Park, Bondi Road, Bondi Junction.

The principal issues arising from the assessment of the application are as follows:
e Noise impacts;

e Hours of operation; and

e Management and operation of the hire venue.

The assessment finds these issues acceptable as the Community Room has been used for functions since
its construction in 2012 and has been operating without any time restrictions so this application seeks
to formalise the operations, provide parameters, and give certainty about the use of the Community
Room. Its on-going operation is subject to the recommended conditions including a one year trial with
the extended hours of operation from Monday to Sunday 7am to 12am and full compliance with the
updated Acoustic Report.

A total of 41 submissions were received and the issues raised in the submissions have been considered
and addressed in this report and in the recommendation.

There was a submission from Councillor Tony Kay during the notification period regarding the
notification process and managing conflicts of interests for Council-related development. The
application was raised at a Council meeting under a Notice of Motion to investigate the notification
process of the application and the application was found to have been notified appropriately. A Conflict
of Interest Management Statement has been prepared and is available to view on Council’s online DA
Tracker.

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to
conditions of consent.

Site and Surrounding Locality

A site visit was carried out on 18 January 2024.

The site is identified as Lot 31 in DP1087364, known as Waverley Park, 49C Bondi Road, Bondi Junction.
The site is irregular in shape with frontages to Bondi Road, Park Parade, and Birrell Street. It has an area
of 101,803m?2. The site is identified as Crown Land, which is managed and leased by Waverley Council
from Crown Lands as Trustee.
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The site is a public park with sports facilities, a playground, memorial park, water reservoirs and open
green space. The application relates to the modern three storey Margaret Whitlam Pavilion building
located toward the north of the site. The building includes indoor courts, changing rooms, Council
offices, kiosk and storage on the lower ground floor, the community room on the ground floor and a
café, public toilets, and grandstand seating on the upper floor.

The Community Room is sunken below the café and built into the sloping hill on the side of the Waverley
Oval (see photos in Figures 1-4) and surrounding dense vegetation in the park. The function room has a
space of 170m? with commercial size kitchen and one accessible unisex bathroom, a female bathroom
with four toilets and a male bathroom with two urinals and a toilet. There is no direct vehicular access
to the site but there is a Council car park off Paul Street which houses the waste storage for the centre.
See the following link to the 3D model of the room:
https://matterport.com/discover/space/ueg7PH4M8Vg

The northern part of the park is adjoined by residential development to the north of Bondi Road, to the
east of Park Parade, and to the west of Paul Street. The Council Chambers building adjoins the park to
the north-west. The locality is characterised by a variety of medium and high density residential
developments surrounding the site.

Figures 1 to 6 are photos of the site and its context.

oval.

Figure 3: Westerly view of the outside area of the  Figure 4: Southerly view of the outside area of
community functions area. the community functions area.
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Figure 6: Internal layout of the Community

Figure 5: Internal layout of the Community Room. Room.

Figure 8: Existing Plan of the Community Room,

Figure 7: Community Room kitchen. kitchen and external area.

1.3. Relevant Development History

A search of Council’s records revealed the following recent and relevant development history of the site:
e DA-289/2009 — Development consent was granted on 22 September 2009 for the demolition of
an existing pavilion building and construction of a new pavilion including clubroom, community

room, multipurpose court, public amenities and a café.

The conditions of consent include environmental health conditions relating to noise and food

premises fitout and operation, but do not include ongoing operation conditions including any
limitations on hours of operation or maximum patron numbers in the community room.
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The approved development has been constructed on site and has been operating and been
available for hire as a community room, café and sports facility.

e DA-347/2009 — Development Consent was granted on 22 September 2009 for the demolition of
the Waverley Park Pavilion.

e DA-19/2022 - Development consent was granted on 13 May 2022 for the new operating hours
from 6.00am to 6.00pm, for 31 patrons and new signage zones, at existing Cafe at Waverley
Pavilion (located directly above the subject tenancy/centre).

e DA-19/2022/A — Development consent was granted on 24 June 2022 for modifications to the
patron capacity increasing to 48, at existing Cafe at Waverley Pavilion.

Proposal

The development application seeks consent to formalise the use of the Community Room at Margaret
Whitlam Recreation Centre for functions as the original consent DA-289/2009 did not include clear
operational conditions for the Community Room.

The proposed hours of operation for the premises are as follows:
e Events permitted between 7:00am and 12:00am Monday to Saturday;
e Events permitted between 8:00am and 12:00am Sundays and Public Holidays; and
e Bump in and bump out for events is permitted up to 1 hour before and after the event times.

The total proposed capacity of the premises is 120 persons standing or 90 persons seated. The use of
the Community Room, including the indoor function area and adjoining outdoor paved area, will be for
community events including but not limited to:

e Celebrations;

e Conferences;

e Voting;

e Photo shoots;

e Team building functions;

e Book launches;

e Fundraisers;

e Seniors groups;

e Local community groups;

e Classes/workshops; and

e Networking events.

Service of food and alcohol is permitted, provided food and drink caterers/vendors operating from the
Community Room have a valid liquor licence.
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1.5.

2.1

Background

The development application was lodged on 27 November 2023 and a ‘Stop the Clock’ was issued on 12
December 2023, requesting the missing Plan of Management (PoM). The PoM was lodged on 19
December 2023.

The application was deferred on 1 March 2024 for the following reasons:

1. Additional detail required in the Acoustic Report including further testing after 10pm for
different activities from the closest residential receives (55 Bondi Road and 5 Park Parade);
Reduction to the proposed hours of operation;

PoM is inadequate and does not address the noise issues, management of the site after hours
including security;

4. Response to neighbour objections.

The amended plans received on 11 April 2024 form the basis of the assessment. An updated Acoustic
Plan with additional noise testing, operating hours reduced, additional details were included in the PoM
and response to the deferral letter appropriately addressed the above concerns.

ASSESSMENT

The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments,
including State Environmental Planning Policies (SEPPs), and development control plans.

2.1.1. Environmental Planning and Assessment Regulation 2021

It is acknowledged that the Waverley Park is listed as Crown Land Reserve. There is an exception to
requiring owners’ consent from Crown Lands, as there is a precondition for development applications
made by public authorities, provided that certain actions are undertaken. This exception can be found
in section 23 of the Environmental Planning and Assessment Regulation 2021 (2021 Reg):

(2) The consent of the owner of the land is not required for a development application made by a
public authority, or for a development application for public notification development, if the
applicant instead gives notice of the application—

(a) to the owner of the land before the application is made, or
(b) by publishing a notice no later than 14 days after the application is made—

(i) in a newspaper circulating in the area in which the development is to be carried out, and
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(i) in the case of an application made by a public authority, on the public authority’s website,
or, in the case of public notification development, on the NSW planning portal.

The application has been publicly exhibited on Council’s website via the Waverley ‘Have Your Say’ page
for 50 days, therefore satisfying clause 2.b(ii) and obtaining valid consent.

2.1.2. State Environmental Planning Policies (SEPPs)

The following SEPPs apply and have been considered acceptable in the assessment of this development
application:

e SEPP (Sustainable Buildings) 2022
e SEPP (Biodiversity and Conservation) 2021
e SEPP (Resilience and Hazards) 2021.

2.1.3. Waverley Local Environmental Plan 2012 (Waverley LEP 2012)

The relevant matters to be considered under the Waverley LEP 2012 are outlined below:

Table 1: Waverley LEP 2012 Compliance Table

Provision Compliance ‘ Comment

1.2 Aims of plan Yes The proposal complies with the aims of the
plan.
Land Use Table Yes The proposal seeks to formalise the hours of
RE1 Public Recreation Zone use and maximum patronage of the

community facility, which is a permitted use
with consent in the RE1 zone. Operating the
community room as a function space meets
the objectives of the zone by providing a

range of recreational settings and activities.

The community facility also aligns with the
definition in the LEP Dictionary meaning a
building or place —

(a) owned or controlled by a public authority
or non-profit community organisation, and
(b) used for the physical, social, cultural or
intellectual development or welfare of the
community.
but does not include an educational
establishment, hospital, retail premises, place
of public worship or residential
accommodation.
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Provision Compliance ‘ Comment

The community room has been hired out to
community groups for celebrations,
workshops and other cultural events since

2012.
5.10 Heritage conservation The site is located within the Waverley Park

landscape heritage conservation area (C67).

The proposal is to formalise the hours of

Yes operation of the community room and
maximum patronage numbers. No physical
works are proposed and therefore will not
impact on the heritage landscape significance
of the conservation area.

2.1.4. Waverley Development Control Plan 2022 (Waverley DCP 2022) — Amendment No.9
The relevant matters to be considered under the Waverley DCP 2022 are outlined below:

Table 2: Waverley DCP 2022 - Part B General Provisions Compliance Table

Development Control ‘ Compliance Comment

1. Waste Yes No change to the existing waste management

e Garbage bins are to be and collection point from the Council car park,
stored in an appropriate accessed off Paul Street. Colour-coded bins are
location. provided within the community room. Council

may provide the hirer with one general waste
and one recyclable 240L wheelie bin upon
request, which will be left in the outdoor paved
area and collected following the event.

7. Transport Yes There is no change to the existing on-street
parking options around Waverley Park. The
community room has been operating since its
completion in 2012 and it is not expected that
development consent (subject to this
development application) would result in an
increase to the existing traffic generation of the
use. The continued use of the Community Room
will have no impact on the surrounding road
network and traffic generation rates.

8. Heritage Yes Satisfactory.

9. Safety Yes No changes to the built form are proposed but
the Waverley Park has an existing CCTV system
and lighting surrounding the community room.
11. Design Excellence N/A No works are proposed to the site.
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Table 3: Waverley DCP 2022 - Part D1 Commercial and Retail Development Compliance Table

Development Control

Compliance

Comment

1.2.3 Lighting

Yes

No changes are proposed to the existing lighting
surrounding the community room in Waverley
Park.

1.2.3 General Amenity

Yes

Yes

Yes

No changes are proposed to the design and
existing use of the community room as a venue
for hire, already overseen and managed by
Council’s Facilities Department. The room has
been available for hire since its construction and
has been operating with reasonable mitigation
measures until a complaint was received 19
November 2022 regarding drumming and brass
instruments being used at night. This was
investigated to reveal that the development
consent of the community room had never
classified the hours of operation for events and
functions. This is the main reason for the
lodgement of the subject development
application to ensure transparency with
operational measures into the future.

The community room has a space of 170m?,
which provides for ample space for 90 seated or
120 standing people.

The room provides for one unisex accessible
bathroom, a female bathroom with four toilets
and a male bathroom with two urinals and a
toilet. In accordance with the requirements
under the National Construction Code, three
toilets are to be provided for the maximum of 60
females and therefore the proposed capacity can
cater for a maximum of 60 female patrons
calculated off a 50/50 split of gender of the
overall proposed standing capacity of 120
standing patrons.

1.2.4 Noise

Yes

The revised Acoustic Report is supported by
Council’s Environmental Health Officer and the
continued operation of the community room will
have reasonable noise impacts on surrounding
neighbours subject to recommended operational
conditions including:

e No live music;

e No outside audio equipment or

instruments;
e Closing of doors after 10:00pm;
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Development Control ‘ Compliance ‘ Comment

e Inform hirer of the obligations.

The inhouse sound system is the only option for
playing music during functions and events and
microphones may also be permitted. Conditions
have been included to prohibit live music and
third party sound systems and restrict amplified
music by only permitting the use of the two
existing speakers within the Community Room.
Council’s Environmental Health Officer has
recommended installing a noise limiter to ensure
the speaker system is no louder than the noise
levels outlined in the Acoustic Report.

Bondi Road - It is noted that the subject site does not directly
(a) General base trading Merit correlate with the hours of operation Table 1, as
hours: Assessment | the site is within the RE1 — Public Recreation zone
(i) Monday to Saturday: and is not located within the Bondi Road Local
7.00am to 11.00pm; and Centre which is directly opposite the park on Park
(ii) Sunday: 7.00am to Parade.

10.00pm.

See discussion below.
(b) Extended trading hours on
a 1 year trial basis will be
considered up to:

(i) Monday — Sunday: 6.00am
to midnight.

The following is a detailed discussion of the issues identified in the compliance tables above.
Operational conditions

The most recent development consent for the use of the Pavilion and Community Room do not clearly
regulate hours of operation and patron capacity. As such, this development application aims to limit
events and functions that that are held in the Community Room. This includes the maximum patron
capacity at 120 standing and 90 seated. The amended Acoustic Report requires the doors to be shut and
the outdoor area of the community room to be restricted from 10pm and not allow live music or DJs.

Service of food and alcohol is permitted, however a caterer’s licence is to be held by the
caterers/vendors holding functions if alcohol is to be served. A recommended condition of consent
requires functions for 16-21 birthday celebrations, ‘bucks’ and ‘hens’ parties to not occur on the
premises without prior written approval by the Commander (or delegate) of the Eastern Suburbs Local
Police Command. This is consistent with other event spaces within the municipality (such as surf clubs).
Hirers must sign their agreement to operational matters, including their adherence to the requirements
of the Plan of Management and Operational Manual, to appropriately manage patron behaviour during
and after the event to protect the amenity of the local area.
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Hours of Operation

The existing conditions of consent for the Community Room use do not have any restrictions relating to
hours of operation. The Community Room has been operating since the opening of the Pavilion in 2012
and has been typically hired out on Mondays to Thursday, 7am to 10pm, Friday to Sunday 7am to 12am.
The proposal is to formalise hours of operation of 7.00am to 12.00am, Mondays to Saturdays and 8.00am
to 12.00am Sundays and Public Holidays. The Community Room maintains a modest separation between
any surrounding residential properties, with the closest located at 55 Flood Street (80m to the north)
and 4 Park Pde (153m to the east). An approved café is located directly above the community room. The
Community Room is not located within close proximity to residential dwellings and the continued
operation of the premises subject to the additional conditions for on-going management will not have

an adverse impact on any other land uses.

The DCP does not specify hours of operation for the Waverley Park as the site sits outside of the Bondi
Road Centre which ends of Park Parade opposite the park (see Figure 9 below). The proposed hours are
considered acceptable in the context of the site which is located within the RE1 Public Recreation zone
and bordering the Bondi Road Centre. The hours are compliant with the trial hours for the Bondi Road
Centre. A one year trial of extended trading hours is recommended for:

e 11.00pm -12.00am Monday to Saturday;

e 10.00pm — 12am Sundays and public holidays.

Given that the function room is not a pub, nightclub, restaurant or licensed premises, these hours are
considered reasonable and provide opportunity to support a wide range of community events. This
flexibility will allow functions such as workshops and networking events to occur through the week and
celebrations to occur later in the week and on weekends (subject to Police and Council approval).

The outdoor area to the community room from the stairs to the balcony (see Figure 8 of this report), is
to be restricted to 10pm each day based on the testing and recommendation of the Acoustic Report also
requiring the doors of the community room to remain closed from 10pm. All furniture shall be packed
away and room cleaned within 30 minutes from the cease of the outdoor and indoor hours of operations.

Wetnow ¢

Figure 9: Bondi Road Centre adjacent to the Waverley Park to the west off Park Parade.
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2.2.

2.3.

2.4,

Other Impacts of the Development

The proposal is considered to have no significant detrimental effect relating to environmental, social or
economic impacts on the locality, subject to appropriate conditions being imposed.

Suitability of the Site for the Development

The site is considered suitable for the proposal.

Any Submissions

The application was notified for a total of 50 days between 21 December 2023 and 9 February 2024 and
three site notices were erected on the site in accordance with the Community Engagement Strategy
2023 (CES). The application was also publicly exhibited (advertised) on Waverley Council’s ‘Have Your
Say’ website. The CES requires a radius of 40m from the boundary of the Margaret Whitlam Community
Room as this application is to be determined by the Waverley Local Planning Panel (WLPP). Regardless
of this requirement, Council notified properties some 139m (Bondi Road) and 231m (Park Parade) away
from the facility, well above the maximum 75m radius the CES that typically relates to regionally
significant development.

Following receipt of amended plans and additional information, the application was not notified as the
amended form of the proposal represents a lesser impact than that of the original form that was publicly
notified, for the following reasons:

e Further noise testing was completed for the Acoustic Report;

e Operating hours were reduced; and

e Additional details were included in the PoM.

A total of 41 unique submissions were received from the following outlined in Table 4. This count
includes a submission from a Councillor, three separate unique submissions from the Bondi Heights
Precinct and eight submissions from unidentified addresses, which are all unique submissions (i.e.
counted as eight separate submissions) as outlined in Table 4 below.

Table 4: Submission details

Count Property Address

. Councillor Tony Kay

to 4. Bondi Heights Precinct x 3 unique objections
104 Bondi Road, Bondi Junction

104a Bondi Road, Bondi Junction

49 Bennett Street, Bondi

270 Birrell Street, Bondi

53 Flood Street, Bondi

10. 7 Goldie Avenue, Bondi Junction

11. 17-19 Gowrie Avenue, Bondi Junction

12. 32 Henrietta Street, Waverley

© (o0 N|o v NP
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13. 30 Kenilworth Street, Bondi Junction

14. Residence of 29-31 Paul Street, Bondi Junction
15. 1/29-31 Paul Street, Bondi Junction

16. 4/29-31 Paul Street, Bondi Junction

17. 13/29-31 Paul Street, Bondi Junction

18. 14/29-31 Paul Street, Bondi Junction

19. 32/29-31 Paul Street, Bondi Junction
20. 34/29-31 Paul Street, Bondi Junction
21. 40/29-31 Paul Street, Bondi Junction
22. Resident of Park Parade, Bondi

23. 17 Park Parade, Bondi

24, 18 Park Parade Bondi

25. 26 Park Parade, Bondi

26. 28 Park Parade, Bondi

27. 29 Park Parade, Bondi

28. 30 Park Parade, Bondi

29. 31/53-63 Penkivil Street, Bondi

30. 2/2 Simpson Street, North Bondi

31. 5 Woodstock Street, Bondi Junction

32. 13/39 Woodstock Street, Bondi Junction
33. 15/39 Woodstock Street, Bondi Junction
34 to 41. No address listed x 8

The following issues raised in the submissions have already been discussed and addressed in the body
of this report and the recommendation:

e Plan of Management and anti-social behaviour;

e Hours of Operation;

e Amplified music and noise issues; and

e Conflict of interest.
All other issues raised in the submissions are summarised and discussed below.
Issue: How will Council ensure the hirers comply?

Response: Council’s Venue Hire Office will ensure that the ‘Margaret Whitlam Recreation Centre —
Community Room and Kitchen Hire Conditions of Hire Form’ is signed and agreed by all hirers. Failure to
adhere to the terms and conditions of the venue hire may result in necessary action and the bond held
by Council being withheld. A recommended condition of consent requires functions for 16-21 birthday
celebrations, ‘bucks’ and ‘hens’ parties to not occur on the premises without prior written approval by
the Commander (or delegate), of the Eastern Suburbs Local Police Command.

Issue: Notification process and conflict of interest.

Response: The DA was notified in accordance with the Community Engagement Strategy (CES) 2023. As
outlined in the Conflict of Interest Management Statement, the application falls under the category of
development being a ‘minor DA’ (as per ‘Managing Conflicts of Interest for Council-related Development
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Policy’) because it is small scale, is an existing community facility (approved in 2009) and no works are
proposed. It is formalising the use and operations of the community room at Margaret Whitlam
Recreation Centre for functions. Therefore, this application is to be assessed internally by Council’s
Development Assessment Department and will be referred to the Waverley Local Planning Panel (WLPP)
for determination.

This DA has been initiated by the Community, Culture and Customer Experience Directorate of Council.
In lodging the DA, Owners’ Consent, signed by the General Manager has been provided. These sections
of Council are separate to the Development Assessment Department, undertaking the assessment of

the application.
Issue: Increased parking and traffic issues.

Response: The continued use of the premises as a community room has a minimal impact on local
amenity, and does not result in significant noise or other emissions, and does not produce any significant
traffic movements. It is anticipated there will be no greater impact than existing (given operation of the
centre commenced use in 2012).

Issue: Site intensification and change of use from civic and recreational functions.

Response: There is no change of use, as development consent was granted on 22 September 2009 for
the demolition of an existing pavilion building and construction of a new pavilion including clubroom,
community room, multipurpose court, public amenities and a café. The conditions of consent include
environmental health conditions relating to noise and food premises fit out and operation, but do not
include any limitations on hours of operation or patron numbers. The approved development has been
constructed on site and the Community Room has been operating functions on site.

Granting of this development consent actually provides greater ability to manage and control operations
and provide greater certainty to local residents of anticipated activities, than what has been in place
since the use commenced in 2012. Recommended conditions will include patron capacity, hours of
operation and acoustic mitigation measures as part of any approval, which assist with managing the
premises into the future. This is considered to be an improvement from existing and will better manage
amenity concerns from local residents.

Issue: Community and mental health impact.

Response: This is not a planning related matter and the application has been assessed against all relevant
planning legislation and development controls. The community room has been operating as a function
space for 12 years and this application aims to limit the hours of operation, noise and amount of patrons.
A Social Impact Statement is not required for the proposal as per the Waverley Social Impact Assessment
Guidelines 2022, and the continued use of the Community Room for functions and events is deemed
reasonable and is permissible within the RE1 Public Recreation Zone.
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2.5.

3.1.

3.2.

3.3

Rather, the provision of event / community spaces will enhance opportunities for community events and
activities which is deemed to contribute in a positive manner for the local community.

Public Interest

The proposal is considered to have no detrimental effect on the public interest, subject to appropriate
conditions being imposed.

REFERRALS

The following internal and external referral comments were sought:
NSW Police

The application was referred to the NSW Police for comment and they did not object to the formalisation
of the premises however seek the following conditions to be included in the development consent to
mitigate alcohol related harms that may arise from the functions at the site:

e Operation in accordance with a plan of management;

o Neighbourhood amenity controls;

e Copies of consents and management plans to be provided to hirer’s or available on site for

inspection, when required; and
e Surveillance cameras to be maintained on the premises (licensed venues).

All of the listed conditions have been included in the Recommendation.

Environmental Health

The application was referred to Council’s Environmental Health Officer, who identified that the original
Acoustic Report did not have enough information to demonstrate compliance with noise legislation,
specifically for activities past 10pm and requested additional testing.

The amended Acoustic Report assessed noise in the night shoulder period defined as 10pm to midnight.
The Acoustic report did not assess noise during the bump out period of midnight to 1am and the Health
Officer opposes activities in this period other than those activities permitted under Commercial and
Retail Development D1, 1.3 Hours of Operation Control (a) of the Waverley Development Control Plan
2022. The Environmental Health Officer recommends a one year trial period for operations during the
10pm to midnight period from Monday to Sunday.

Heritage

The application was verbally discussed with the Heritage Adviser at the Waverley Heritage Assessment
Meeting on 2 February 2024, who confirmed there are no heritage impacts arising to formalise the use
of the Community Room for private functions/events as there is no proposed new building work sought
by this DA.
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3.4. Sustainable Development

There are no sustainability related DCP requirements as this DA is limited to formalising the use of the
existing community room for private functions/events including amplified music and there are no
proposed new building work.

CONCLUSION

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Act. It is recommended for approval subject to conditions of consent.

Managers of Development Assessment (MODA) Review

The application was reviewed by the MODA at the meeting on 14 May 2024 and the MODA concurred
with the Assessment Planner's recommendation.

MODA members: B McNamara, K Johnstone and Jo Zancanaro

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the development application be APPROVED by the Waverley Local Planning Panel subject to the
conditions in Appendix A.

Report prepared by: Application reviewed and

agreed by:

Application reviewed and
agreed by:

7 ~70 s
/’I
Edwina Ross Ben Magistrale Angela Rossi
Development Assessment Manager, Development Executive Manager,
Planner Assessment Development Assessment

Date: 5/06/2024

Date: 12/06/2024

Date: 14/06/2024

Reason for WLPP referral:

1. Conflict of interest — Waverley Council own property
2. Contentious development (10 or more objections)

OFFICE USE ONLY

Planning Portal Data

Determining Authority

(Concurrence Authority for Clause 4.6 variation)

Local Planning Panel
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Were the requirements of the Sustainable Yes

Buildings SEPP (effective 1 October 2023) met?

Have any dwellings been approved for No
affordable Rental Housing under this

approval/consent?
*This is a planning portal reporting requirement

Secondary Dwelling No
*This is a planning portal reporting requirement

Boarding House No
*This is a planning portal reporting requirement
Group Home No
*This is a planning portal reporting requirement
Is the development subject to the Special No

Infrastructure Contribution (SIC)?

Is the development located within an Urban No

Release area?

Waverley Council Data

Trial Period database entry required Yes
VPA submitted — follow up actions required No
Refer to compliance for investigation No
Commercial/liquor operational conditions Yes
Was there a ‘Conflict of Interest’ declared Yes

O:\Building Waverley\Development Assessment\DA Assessment Team Reports\Waverley Park - Bondi
Rd, 49C\DA-353.2023 - Functions\WLPP Assessment Report - Waverley Park.Docx
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APPENDIX A — CONDITIONS OF CONSENT

Terms and Reasons for Conditions

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms of all
conditions and reasons for imposing the conditions other than the conditions prescribed under section
4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out below.

GENERAL CONDITIONS
1. APPROVED PLANS AND DOCUMENTATION

The development must be in accordance with:

(a) Noise Impact Assessment (Ref:23159.1-Revision2) prepared by VMS Australia Ptd
Ltd dated 4 April 2024, and received by Council on 11/04/2024;

(b) Plan of Management prepared by Milestone dated April 2024, and received by
Council on (11/04/2024).

Except where amended by the following conditions of consent.

Condition reason: To ensure all parties are aware of the approved plans and
supporting documentation that applies to the development.

2. GENERAL MODIFICATIONS
The application is approved subject to the following plan amendments;

(a) The Plan of Management is to be updated to correctly reflect the conditions
relating to hours of operation and signage specified in this development consent.

Condition reason: To align the supported documents will the conditions.

The amendments are to be approved by the Executive Manager, Development
Assessment or delegate prior to the issue of the final Occupation Certificate. An
electronic copy of the amended plans or additional information (see website for
electronic document requirements) addressing this condition, including a covering
letter shall be provided to Council for review.
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BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

T

3. FINAL OCCUPATION CERTIFICATE
Prior to occupation or use of the development, an Occupation Certificate must be
obtained.

The Principal Certifying Authority must be satisfied that the requirements of the
Environmental Planning & Assessment Act 1979 have been satisfied.

Condition reason: To ensure an Occupation Certificate is issued prior to occupation
or use of the development.
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OCCUPATION AND ONGOING USE

T

4., FOOD PREMISES
The premises are to be registered with Waverley Council and inspected by Council’s
Environmental Health Officer.

Condition reason: To ensure the food and drink premises is registered with Waverley
Council.

5. HOURS OF OPERATION
The hours of operation for the premises are restricted to:

INDOOR AREA
Monday to Saturday: 7.00am to 10.00pm
Sunday and Public Holidays: 8.00am to 10.00pm.

OUTDOOR AREA
Monday to Saturday: 7.00am to 10.00pm
Sunday and Public Holidays: 8.00am to 10.00pm.

All furniture shall be packed away and room cleaned within 30 minutes from the cease
of the outdoor and indoor area (as specified in the hours of operations as contained
above).

Condition reason: To protect the amenity of the local area.

6. HOURS OF OPERATION WITH ONE YEAR TRIAL FOR EXTENDED HOURS
This consent allows for a one (1) year trial period for indoor as follows:

Monday to Sunday and Public Holidays: 10.00pm to 12.00am midnight

The trial period starts from the date of approval and ceases on the anniversary of
that date. A further application may be lodged before the expiration date for
Council's consideration for the continuation of the trial hours.

Council’s consideration of any further application will take into account matters
including but not limited to:
i compliance of the premises in terms of security and its general
management;
ii. number and nature of substantiated complaints regarding the operation
of the premises;
iii. compliance with conditions of consent.

Condition reason: To protect the amenity of the local area.

7. MAXIMUM PATRON CAPACITY
(a) The approved patron capacity for the premises is limited to:

Total of 120 patrons.
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(b) A comfortable dining position must be available for each patron upon the
premises. This will include a seat and access to table / bench space generally in
accordance with the approved plans.

(c) Any person/s attending the premises for the purpose of 'takeaway' products /
services will not be considered a 'patron' for the purposes of subclause (a),
provided no food and or drink is consumed by those persons on the premises.

(d) Management are responsible for ensuring the number of patrons in the premises
does not exceed the approved capacity specified in sub clause (a).

Condition reason: To provide patrons with details of the operator and maximum
number of persons permitted on the premises.

SIGNAGE TO BE DISPLAYED

(a) Signage (in lettering not less than 25mm in height on a contrasting background)
is to be erected in a prominent position near the main entry to the premises. The
signage shall state:

Approved hours of operation - Indoor Area
Monday to Saturday: 7.00am to 12.00am
Sunday and Public Holidays: 8.00am to 12.00am
(Trial Period)

Approved hours of operation - Outdoor Area
Monday to Saturday: 7.00am to 10.00pm
Sunday: 8.00am to 10.00pm

Approved patron capacity
120 patrons

(b) Signage (in lettering not less than 25mm in height on a contrasting background)
is to be erected near the main entry to the premises, in such manner that it
would be reasonable to expect that a person leaving the premises will be alerted
to its contents. The signage shall state:

Upon leaving please respect local residents by minimising noise

Signage specified in sub clauses (a) and (b) is to be erected prior to the
commencement of operations.

Condition reason: To protect the amenity of the local area.

FUNCTION ACTIVITY

The following function activity shall not occur on the premises without prior written
approval by the Commander (or delegate), of the Eastern Suburbs Local Police
Command;

(a) Functions for 16 - 21 year old persons including 18th and 21 birthday
celebrations.
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(b) 'Bucks' and 'hens' nights.
(c) Any function in which dancing, dance party, rave, DJ performance, or other
entertainment act is the primary activity.

In such circumstances that approval is sought for these types of functions to take
place, management must provide such request a minimum of 14 days prior to the
scheduled function.

Should approval be given, management must adhere to any conditions that
accompany such written approval as issued by the Commander (or delegate), of the
Eastern Suburbs Local Police Command.

(i) Council reserves the right to further include (by way of written advice) types of
other functions considered under this condition.

(ii) Food of a nature and quantity consistent with the responsible sale, supply and
service of alcohol must be made available whenever liquor is made available at
the function.

(iii) No use of the external areas adjacent to the Community Room is to occur after
10.00pm (other than for egress). In this regard, the doors of the Community Room

shall remain closed after 10.00pm.

The PoM is to be updated to reflect these aspects of this condition.

Condition reason: To protect the amenity of the local area.

10.

FUTURE TENANT OR HIRER OF EVENT/FUNCTION SPACE

Prior to commencement of operations, an Operation Manual shall be implemented
in conjunction with Council’s Executive Manager, Property and Facilities (or
delegate) for the Margaret Whitlam Community Room that provides all relevant
operational conditions applicable to the use and management of rooms or event
space.

The Operational Manual shall be provided to all future tenants, leaseholders or hirer’s
of space within the Margaret Whitlam Community Room (as part of their lease
agreement) to ensure those persons are familiar with relevant conditions of this
consent that apply to their use and management of a space. Elements to include
though not limited to; approved management plans, emergency evacuation
procedures, outdoor dining zone, maximum patron capacity, hours of operation etc.

Condition reason: To protect the amenity of the local area.

11.

OPERATION IN ACCORDANCE WITH PLAN OF MANAGEMENT (PoM)

a. The operation and management of the premises shall be in accordance with a
Council approved Plan of Management (PoM) at all times.

b. The approved PoM shall be adopted by the Management of the premises.

c. The plan shall be reviewed (at minimum) on an annual basis, and at any time
there is a change in business ownership of the premises.

Condition reason: To protect the amenity of the local area.
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12.

COPIES OF CONSENTS AND MANAGEMENT PLAN

A full copy of all current development consents (including approved plans) for the
operation of the premises, any Registers required and any required Plan of
Managements must be kept on the premises and made available for inspection
immediately upon request by Council Officers, Police Officers and/or ILGR Authorised
Officers.

Condition reason: To ensure consents and management plan are easily available.

13.

AMENITY

The management of the premises/ hirer is to:

(a) Ensure that the manner in which the business of the premises is conducted
and/or the behaviour of persons entering and leaving the premises does not
cause undue disturbance to the amenity of the neighbourhood.

(b) Record in a formal register full details of any disturbance complaint/s made by a
person to management or staff in respect to the manner in which the business of
the premises is conducted and/or the behaviour of persons entering or leaving
the premises. Such recording will include time, date, nature of the complaint/s
and any complainant details if provided.

(c) Respond to any disturbance complaint/s in a timely and effective manner. All
actions undertaken by management / staff to resolve such complaint/s shall be
recorded in the register.

Condition reason: To protect the amenity of the local area.

14.

CLOSURE OF WINDOWS / LOUVRES

To minimise any transmission of noise from the premises to nearby residential
buildings all windows, louvres and other openings of the Community Room shall be
closed by 10pm, each day an event is held.

Condition reason: To protect the amenity of the local area.

15.

PATRON BEHAVIOUR

The management shall ensure that the behaviour of patrons entering and leaving the
premises does not detrimentally affect the amenity of the neighbourhood. In this
regard, the management shall be responsible for the control of noise and litter
generated by patrons of the premises and shall ensure that patrons leave the vicinity
of the premises in an orderly manner to the satisfaction of Council. If so directed by
council, the management is to employ private security staff to ensure that this
condition is complied with.

Condition reason: To protect the amenity of the local area.

16.

NOISE EMISSIONS

The use of the premises shall not give rise to the transmission of "Offensive noise" as
defined in the Protection of the Environment Operations Act 1997 to any place of
different occupancy.

Condition reason: To protect the amenity of the local area.
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17.

AIR EMISSIONS

The use of the premises shall not give rise to air impurities in contravention of the
Protection of the Environment Operations Act, 1997.

Condition reason: To protect the amenity of the local area.

18. WASTE MANAGEMENT PLAN REVIEW
After 5 years of operation under this development consent, the Approved Waste
Management Plan is to be reviewed to ensure that the details including contracts,
roles and responsibilities, commercial tenants (if relevant) are current. The updated
plan is to supersede the previous plan.
Condition reason: To ensure the management of waste is ongoing.

19. ACOUSTIC REPORT RECOMMENDATIONS
The “recommendations” in the Noise Impact Assessment [Ref:23159.1Revision2]
prepared by VMS Australia Ptd Ltd dated 4 April 2024 shall be implemented in full.
A Certificate of Compliance prepared by a suitably qualified acoustic consultant is to
be submitted to Council’s Executive Manager Compliance, certifying that all acoustic
recommendations and conditions of consent (including the operational conditions)
have been incorporated into the development and can be satisfied.
Condition reason: To protect the amenity of the local area.

20. NOISE LIMITER
All amplification equipment used in the premises is to be controlled by a root mean
square (RMS) noise limiter, calibrated by an acoustic engineer. The equipment must
be tamper proof and only operable by the management or their nominee.
The RMS noise limiter is to be set at LAeq(15 min) 85dB all other times, where
inconsistencies with other conditions of this consent occur the latter shall take
precedence.
Condition reason: To protect the amenity of the local area, to ensure compliance with
the recommendations in Noise Impact Assessment [Ref:23159.1Revision2] prepared
by VMS Australia Ptd Ltd dated 4 April 2024,

21. AMPLIFIED NOISE
No live music is to be performed on the premises. No bands are to play on the
premises, no acoustic instruments or drums are permitted to be played on the
premises.
Condition reason: To protect the amenity of the local area, to ensure compliance with
the recommendations in Noise Impact Assessment [Ref:23159.1Revision2] prepared
by VMS Australia Ptd Ltd dated 4 April 2024.

22. NOISE COMPLAINTS

Page 28 of 988




If, during on-going use of the premises, substantiated complaints of breaches of
noise emission conditions and/or the Protection of the Environment Operations Act,
1997 occur, an acoustic report assessing the impact of the operation will be required
to be carried out by a suitably qualified acoustic consultant. The report is to be
submitted to the satisfaction of Council's Environmental Health Compliance Unit
within 60 days of written request. The investigation shall include, but not be limited
to:

(a) The identification of sensitive noise receivers potentially impacted by the
proposal;

(b) The quantification of the existing acoustic environment at the receiver locations
(measurement techniques and assessment period should be fully justified and
accordance with relevant Australian Standards and NSW Environment
Protection Authority (EPA) requirements);

(c) The formation of a suitable assessment criteria having regard to the guidelines
contained in the NSW EPA Industrial Noise Policy;

(d) The identification of operational noise producing facets of the use and the
subsequent predictions of resultant noise at the identified sensitive receiver
locations from the operation of the use. Where appropriate the predication
procedures must be justified and include an evaluation of prevailing
atmospheric conditions that may promote noise propagation;

(e) A statement indicating that the operation of the premises complies with the
relevant criteria together with details of acoustic control measures that will be
incorporated into the development/use, will not create adverse noise impacts
to surrounding development.

Condition reason: To protect the amenity of the local area.

23. NOISE — MECHANICAL PLANT (COMMERCIAL PREMISES)

Noise associated with mechanical plant shall not give rise to any one or more of the

following:

(a) Transmission of "offensive noise" as defined in the Protection of the Environment
Operations Act 1997 to any place of different occupancy.

(b) A sound pressure level at any affected property that exceeds the background
(LA90, 15 minute) noise level by more than 5dB(A). The background noise level
must be measured in the absence of noise emitted from the use. The source
noise level must be assessed as a LAeq, 15 minute.

(c) Notwithstanding compliance with (a) and (b) above, the noise from mechanical
plant associated with the premises must not be audible in any habitable room in
any residential premises between the hours of 12.00 midnight and 7.00am.

Condition reason: To protect the amenity of the local area.

24, NO BARBECUE OR CHARCOAL TYPE COOKING ON SITE
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This approval does not permit the installation of barbecue or charcoal type cooking
appliances. Comprehensive details must be submitted with a formal application to
Council for approval prior to the installation of any such equipment.

Condition reason: To protect the amenity of the local area.

25.

REFRIGERATION UNITS & MECHANICAL PLANT

Refrigeration motors/units and other mechanical plant (i.e. air conditioning) are not
to be installed outside the building without the prior consent of Council in order to
assess the cumulative impacts of noise to adjoining properties. All plant is to be
installed within the confines of the building and be acoustically treated to ensure that
it within the acceptable limits.

Condition reason: To protect the amenity of the local area.

26.

HIRER RESPONSIBILITY

The hirer of the premises shall be responsible for:
(a) Ensuring patrons do not loiter at the front of the premises.

(b) Ensure no crowding in front of the premises occurs that obstructs pedestrian
access and flow.

(c) Patron's behaviour of those utilising the sanitary facilities.

Condition reason: To protect the amenity of the local area.

27.

LIQUOR SALE / SUPPLY / CONSUMPTION

(a) No liquor may be sold, supplied or consumed on the premises except with the
approval and authorisation from the relevant Liquor Authority.

(b) The sale and/or supply of liqguor must cease 15 minutes prior to the cessation of
the respective hours of operation for the specified indoor and outdoor seating
areas.

(c) Liquor may only be sold or supplied on the premises by way of opened cans,
opened bottles, or other opened containers.

(d) There is to be no consumption, possession or movement of opened liquor
beyond the external terrace of the venue (ie no liquor in parklands).

(e) Management is to ensure that persons are not permitted to leave the facility in
the possession of open liquor.

Condition reason: To protect the amenity of the local area.

Page 30 of 988




GENERAL ADVISORY NOTES

e |

1. DEVELOPMENT IS TO COMPLY WITH LEGISLATION

This consent contains the conditions imposed by the consent authority which are to
be complied with when carrying out the approved development. However, this
consent is not an exhaustive list of all obligations which may relate to the carrying out
of the development under the EP&A Act, EP&A Regulation and other legislation.

2. DEVELOPMENT MUST MEET CONDITIONS OF CONSENT

The approved development must be carried out in accordance with the conditions of
this consent. It is an offence under the EP&A Act to carry out development that is not
in accordance with this consent.

3. POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be
satisfied following the determination of the application (that is, post consent). In
those instances, please adhere to the following process to avoid delays:

e Please read your conditions carefully.

e Information to be submitted to Council should be either via email to
info@waverley.nsw.gov.au, in person (at Council’s Customer Service Centre)
or via post service.

e Attention the documentation to the relevant officer/position of Council
(where known/specified in condition)

e Include DA reference number

e Include condition number/s seeking to be addressed

e Where multiple conditions need Council input, please try to group the
documentation / email/s into relevant subjects (multiple emails for various
officers may be necessary, for example).

e Information to be submitted in digital format — refer to ‘Electronic lodgement
guidelines’ on Council’s website. Failure to adhere to Council’s naming
convention may result in documentation being rejected.

e Where files are too large for email, the digital files should be sent to Council
via CD/USB. Council does not support third party online platforms (data in
the cloud) for receipt of information.

e Please note in some circumstances, additional fees and/or additional
documents (hard copy) may be required.

e Council’s standard for review (from date the relevant officer receives
documentation) is 14days. Times may vary or be delayed if information is not
received in this required manner.

e Any queries, please contact Council's Duty Planner on
duty.planner@waverley.nsw.gov.au

4, TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to
conduct works on Telstra’s network and assets. Any person interfering with a facility
or installation owned by Telstra is committing an offence under the Criminal Code Act
1995 (Cth) and is liable for prosecution. Furthermore, damage to Telstra’s
infrastructure may result in interruption to the provision of essential services and
significant costs. If you are aware of any works or proposed works which may affect
or impact on Telstra’s assets in any way, you are required to contact: Telstra’s
Network Integrity Team on Phone Number 1800810443.

5. SUITABLY QUALIFIED ACOUSTIC CONSULTANT
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In these conditions, reference to a suitably qualified acoustic consultant means an
individual who possesses the qualifications to render them eligible for membership
of both the Australian Acoustics Society and Institution of Engineers Australia at the
grade of member or an individual who is employed by a member firm of the
Association of Australian Acoustic Consultants.
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Dictionary
The following terms have the following meanings for the purpose of this determination (except where
the context clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the consent authority, a
copy of which is included in this notice of determination.

AS means Australian Standard published by Standards Australia International Limited and means the
current standard which applies at the time the consent is issued.
Building work means any physical activity involved in the erection of a building.

Certifier means a council or a person that is registered to carry out certification work under the Building
and Development Certifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in accordance
with specified plans and specifications or standards will comply with the requirements of the EP&A
Regulation and Environmental Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021.

Council means Waverley Council.

Court means the Land and Environment Court of NSW.
EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979.

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means Independent Planning Commission of New South Wales
constituted by section 2.7 of the EP&A Act.

Local planning panel means Waverley Local Planning Panel.

Occupation certificate means a certificate that authorises the occupation and use of a new building or
a change of building use for an existing building in accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or subdivision
work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the development the subject
of this development consent is to be carried out, including but not limited to building work, subdivision
work, demolition work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to:
the collection of stormwater,

the reuse of stormwater,
the detention of stormwater,
the controlled release of stormwater, and

connections to easements and public stormwater systems.

Page 33 of 988



Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes
Development Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or
notice of conversion.

Subdivision certificate means a certificate that authorises the registration of a plan of subdivision under
Part 23 of the Conveyancing Act 1919.

Subdivision works certificate means a certificate to the effect that subdivision work completed in
accordance with specified plans and specifications will comply with the requirements of the EP&A
Regulation.

Sydney district or regional planning panel means Sydney Eastern City Planning Panel.

Suitably qualified acoustic consultant means suitably qualified acoustic consultant means an individual
who possesses the qualifications to render them eligible for membership of both the Australian
Acoustics Society and Institution of Engineers Australia at the grade of member or an individual who is
employed by a member firm of the Association of Australian Acoustic Consultants.
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1 Introduction

VMS Australia Pty Ltd (VMS) has been commissioned by Milestone (AUST) Pty Limited (Milestone) to undertake
an acoustic assessment in relation to the proposed Development Application in regard to the use of the
Margaret Whitlam Recreation Centre Community Room (Community Room) located at Waverley Park, Bondi
Road, Bondi Junction NSW 2022. The Community Room is currently operated by Waverley Council (Council) and
it will continue with this approach. Following the submission of the Development Application (DA-353/2023), a
Deferral Letter (dated 1 March 2024) was issued by Waverley Council including comments pertaining to noise.

The aim of the assessment is to confirm the potential noise impacts and associated acoustic risk of functions
occurring at the Community Room during day, evening, and night periods in accordance with the NSW Noise
Policy for Industry (NPfl), and satisfy the items outlined in the Deferral Letter.

The night period is only assessed between 10:00pm to midnight as the Community Room is not proposed to
host events after midnight.

The Community Room includes an internal function room with outdoor areas located to the East and North.
Residential receivers are located surrounding the Community Room as close as approximately 90m.
Additionally, this report sets out to satisfy the requirements outlined in the Deferral Letter.

Following a site inspection, long-term noise monitoring, and computational noise impact modelling, this report
presents an assessment of noise emission impacts to surrounding receivers from the Community Room based
on a number of potential worst-case operational scenarios.

A glossary of the acoustical terminology used throughout this report is contained within Appendix A.
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2 Development

2.1 Site Location

The Community Room is located on the northern end of the Recreation Centre surrounded by residential
receivers opposite Bondi Road to the north, opposite Park Parade to the east, bordering Waverley Park to the
south, and opposite Paul Street to the west. Considering similar existing noise environments, residential
receivers are categorised into three Noise Catchment Areas (NCA).

Non-residential receivers include the Waverley Council Chambers and WEE Care Kindergarten. Potentially
impacted receivers are presented with respect to the location of the Community Room in Figure 1.

Figure 1 Site Location and Surrounding Receivers

Waverley
Council
Chambers

Project Site
Residential Receiver
Other

Noise Monitorning

Source: SIX Maps (marked up by VMS)
There is no specific parking assigned to the Community Room.

Options for parking include nearby streets and two Council public carpark areas. One carpark adjoins the
Netball Courts, and is accessed via St Marys Avenue and the other carpark adjoins the Council Chambers and is
accessed via Paul Street.
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2.2 Site Layout

The Community Room has dimensions 13m by 14.5m and is a predominantly indoor establishment with a small
terrace to the north and west of the room.

The Community Room includes two small JBL surface mount speakers to which Hirer’s may play music through,
or connect the venue provided microphone to. The two speakers are mounted directly to the wall above the
cupboards. Hirers are not permitted live music, nor to provide their own instruments, speakers, sound systems,
or amplification devices.

The extent of the Community Room including areas accessible to Hirer’s is illustrated in Figure 2. The location
of the two speakers within the Community Room is outlined in Figure 3. A photograph of the two speakers

provided by Council is presented in Figure 4.

Figure 2 Community Room Layout

Project Site

Source: Google Earth (marked up by VMS). RECEIVED
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Figure 3 Location of Speakers
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Source: Waverley Council Website (marked up by VMS).

Figure 4 Photograph of Speakers

Source: Waverley Council Website (marked up by VMS).
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2.3 Proposed Operations

As advised by Council, the Community Room is proposed to operate in accordance with the below days and
times:

e Mondays to Saturdays: 7:00am to midnight.
e Sundays and Public Holidays: 8:00am to midnight.

3 Assessment Criteria

3.1 Unattended Noise Monitoring

Unattended noise monitoring at three locations, one for each NCA, was conducted between Friday 21 July 2023
to Thursday 3 August 2023 at the locations presented in Figure 1 in order to characterise the existing acoustical
environment. The equipment used, locations selected, and subsequently derived Project Noise Trigger Levels
(PNTLs) are considered by VMS to be consistent with the NPfl procedures. The measured data has been filtered
to remove periods affected during adverse weather conditions following consultation of weather reports
recorded at the Bureau of Meteorology (BOM) Fort Denison weather station. Unattended noise monitoring
data is graphically presented in Appendix B to Appendix D for monitoring conducted for NCA1 to NCA3,
respectively.

3.2 Noise Policy for Industry (NPfl)

To assess potential noise impacts in accordance with the NPfl, rated background levels (RBL) and subsequent
project noise trigger levels (PNTLs) are developed for each NCA for the day, evening, and a night shoulder period.
The NPfl defines these periods as defined as:

e Day - 7:00am to 6:00pm Monday to Saturday (day begins at 8:00am on Sundays and Public Holidays).
e Evening - 6:00pm to 10:00pm.
e Night Shoulder - 10:00pm to 12:00am (midnight).

For the development of PNTLs there are two sets of criteria presented in the NPfl which are required to be
adhered with, namely the intrusiveness noise level criteria and project amenity noise level criteria. The PNTL is
then ultimately set as the lower of either of the two noise criteria established. Noise levels are to be measured
externally at the nearby receiver’s boundary or appropriate location.

Additionally, as operations are proposed to extend into the night period, potential sleep disturbance impacts
are also assessed for residential receivers in line with the procedures outlined in the NPfl.

3.2.1 Intrusiveness Noise Level Criteria

The NPfl Intrusiveness Noise Level Criteria has been set to minimise noise emission at nearby residential
receivers and requires that the Leq(15min) noise level (dBA) measured at a nearby residential property’s boundary
does not exceed the rated background noise level (RBL), established through unattended noise monitoring, by
more than 5dB. Intrusive noise levels only apply to residential receivers.
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3.2.2 Project Amenity Noise Level Criteria

The NPfl Project Amenity Noise Level Criteria, in comparison with the Intrusiveness Noise Level Criteria, is set
to preserve the community’s amenity and is applicable to all receiver types. The NPfl provides 3 categories to
distinguish different residential localities according to the RBL. These localities are stated as rural, suburban,
and urban. With regard to this development, the general environment has been categorised as suburban based
on unattended monitoring results.

As no other significant industrial noise sources have been identified nearby, the 5dB correction outlined in the
NPfl to control cumulative industrial noise impacts is not deemed relevant. In accordance with the NPfl, project
amenity criteria for residential receivers are converted from Leg(period) t0 Leq(15min) noise levels by adding 3dB.

3.2.3  Sleep Disturbance (Screening) Criteria

The NPfl requires consideration of maximum noise level events from the operation of premises during the
night period to assess the risk of sleep disturbance. For this project, there may be some operation during the
night shoulder. The approach recommended by the NPfl is to initially apply screening levels as follows:

®  Leg1smin 40dBA or the prevailing RBL + 5dB, whichever is the greater; and/or
®  Lrmax 52dBA or the prevailing RBL + 15dB, whichever is the greater.

3.3 Project Noise Trigger Levels

PNTLs are established for each NCA and non-residential receivers. Amenity and intrusiveness noise levels along
with respective RBLs are presented in Table 1. The most stringent level, this being the lowest, form the PNTLs.
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Table1 Project Noise Trigger Levels

Receiver Time Period Intrusiveness  Amenity PNTL Sleep
Noise Level Noise Level | Leq(15min) dBA Disturbance
Leq(15min) dBA Leq(15min) dBA Lrmax dBA
Residential | Day 56 61 58 58 57
-NCA1 Evening 50 |55 556 55
Night Shoulder* | 42 47 n/a’ 47
Residential | Day 44 49 58 49 52
- NCA2 Evening 40 |45 48 45
Night Shoulder* | 36 41 n/a’ 41
Residential | Day 39 44 58 44 52
-NCA3 Evening 33 |38 48 38
Night Shoulder* | 31 36 n/a’ 36
Child Care® | Day® n/a n/a 48 48 n/a
Waverley Day® n/a n/a 68 68 n/a
Council
Chambers?
Waverley Day and n/a n/a 58 58 n/a
Oval® Evening®

Note 1:  Assessed as ‘school classroom’, with 10dB internal to external correction as per NPfl.

Note 2:  Assessed as ‘commercial premises’ as per NPfl.

Note 3:  Assessed as ‘active recreation area’ as per NPfl.

Note 4:  For this project, the night shoulder has been defined as the period 10:00pm to midnight.

Note 5:  Expected to be not in use outside of Day and or Evening periods.

Note 6:  Period amenity level defined as Leq,period(traffic) (67 dBA) minus 15dB, due to high contribution of traffic noise at receiver.
This is followed by the + 3 dB for period to 15minute correction.

Note 7:  Amenity level not applicable during shoulder periods.
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4 Noise Impact Assessment

4.1 Noise Impact Modelling

Site-related noise impacts to nearby potentially noise effected receivers were predicted through computational
noise modelling using the iNoise 2023 noise prediction software. Factors that are addressed in the modelling
are:

e  Source locations and sound emission levels, both Leq and Lmax;
e Screening effects from buildings and barriers;

e  Receiver locations; RECEIVED
* Ground topography; Wawve rley Councll
e Noise attenuation due to geometric spreading;
e  Ground absorption; and Receipt No! DA-EI-EE;"I[IEE
e Atmospheric absorption.
4.2 Noise Sources Date Received: 11,/04,/2024

Following an on-site inspection, it was identified that mechanical plant had negligible acoustic impact on nearby
receivers and therefore this assessment focuses on noise impacts due to patron activity and music.

For the assessment of noise emissions in accordance with information provided by Council, and following
guidance from the Associate of Australian Acoustical Consultants: Licensed Premises and Patron Noise
Assessment Technical Guideline Version 3 (AAAC), dated April 2023, the following assumptions were made in
the conduction of the noise impact assessment:

e  For the determination of patron noise, 1 out of 2 people are assumed to be speaking at a time which
has been modelled using the sound power level of a conversation at a raised voice at Leq(ismin) 74dBA.
This is considered to be a conservative approach more akin to a worst-case event. Such events are likely
to be sustained for only a short period of time.

e  While such a scenario is not considered typical for the types of events proposed to be held at the venue,
a scenario in which 1 out of 2 patrons for a maximum capacity function are singing along to a song (this
equating to 60 people singing at the same time) at a ‘loud’ vocal effort (sound power level of Leg(15min)
82dBA for 50/50 male to female split) is assessed in response to the deferral letter. It is considered
unlikely that singing at a ‘loud’ vocal will be sustained for more than 3 to 5 minutes during a song, where
such noise levels are expected to be limited to shorter durations such as during a chorus of a song. Such
a scenario is not considered typical for the venue, i.e. no bands/ live music is proposed. Nevertheless,
in the event that the above was to take place, predicted noise impacts to surrounding receivers are
presented.

e Maximum noise levels associated with the possibility of patrons shouting, if to take place, are expected
to take place over a short time interval and therefore noise levels and associated potential sleep
disturbance impacts are assessed for a shout with Lmax 97dBA in addition to cumulative noise impacts
from standard operations.

e Assessments are conducted for events with foreground music, background music, and no music. Events
encompassing foreground background music are defined with reference to the AAAC as follows:

o Background music: Internal level 77 dBA. Events which allow for conversation at raised vocal
effort at 600mm separation.
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o Foreground music: Internal level 85 dBA. Events with music at the minimum level patrons
expect for amplified music to be when the music is to be the dominating soundscape (i.e. levels
below this would be considered not loud enough.) Typical night club level at the start of the
night.

e There will be a maximum capacity of 120 patrons standing or 90 patrons sitting. For the purpose of a
worst-case scenario, @ maximum capacity of 120 patrons is assumed.

e Where patrons are allowed outdoors, a typical indoor/outdoor split of 80/20 for patrons within the
venue is assumed as confirmed by Council Officers managing the Community Room.

e  For the assessment of potential noise impacts associated with patrons exiting that may use one of the
two Council public carpark areas, neither of which are considered part of the site, a sound power level
of Lrmax 84dBA is adopted. This level is representative of ‘loud’ vocal efforts for a male speaker as per
the ACCC and is used to predict the maximum potential noise level at a receiver, in order to assess the
risk of sleep disturbance. Additionally, a sound power level of Lrmax 94dBA is considered typical for
maximum noise levels associated with either a car door closing or a car engine starting. The above
activities, if to take place, are expected to be very short-term in nature and are considered
representative of the maximum noise levels that may be experienced in a carpark when patrons are
exiting a premise.

e Noise associated with cleaning the venue, i.e. moving bins and collecting glass bottles, is expected to
have minimal acoustic impact and therefore no detailed acoustic assessment is considered warranted.
Noise associated with patrons exiting the venue is assessed as per above.

e Potential impacts are assessed in accordance with the operational scenarios presented in Table 2.

Table 2 Operational Scenarios

Scenario Description

Scenario 1 | Foreground music with doors open and patrons inside and outside.

Scenario 2 | Background music with doors open and patrons inside and outside.

Scenario 3 | Foreground music with doors closed and patrons inside and outside.

Scenario 4 | No music with doors open and patrons inside and outside.

Scenario 5 | Foreground music with doors open and patrons inside and outside.
Patrons singing.

Scenario 6 | Foreground music with doors closed and patrons inside and outside.
Patrons singing.

4.3 Noise Impacts
4.3.1 Maximum Noise Levels

Maximum noise levels associated with a patron shouting outdoors within the boundary of the venue is predicted
to result in a maximum level of 50dBA at the nearest receivers, below the most stringent sleep disturbance
screening criteria of 52dBA. Therefore, such activities are identified as meeting the NPfl screening criteria and
on this basis have negligible sleep disturbance risk.
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Receipt Mo: DA-353/2023

— Date Received: 110472024

With regard to sleep disturbance impacts associated with patrons exiting either carpark, a worst-case scenario
is considered to be the slamming of a car door/car starting within either carpark and nearby residential
receivers. Such an event could result in a maximum level of approximately 58dBA to residences across Paul
Street and 62dBA at residences across St Marys Avenue. Such levels are above the most stringent sleep
disturbance screening criteria of 52dBA. This warrants a detailed maximum noise level event assessment as per
the NPfl. Through a conversion of the sound level from an external level to an internal level (-10 dB in
accordance with the NPfl, resulting in a typical worst-case internal level of 52 dBA), the potential impact of the
maximum level may be assessed in accordance with the current scientific literature.

The NPfl makes reference to the NSW Road Noise Policy (RNP) which states the following latest advice
regarding maximum internal noise levels:

e Maximum internal noise levels below 50 to 55 dBA are unlikely to cause awakening reactions.
e One or two noise events per night, with maximum internal noise levels of 65 to 70 dBA, are not likely
to affect health and wellbeing significantly.

In accordance with the above, it is evident that such events at 52 dBA are unlikely to cause awakening reactions.

It is also important to note that neither of the two Council public carpark areas are associated with the
Community Room, and therefore similar noise events are expected to occur regardless.

4.3.2 Operational Scenarios

Predicted Leq(15min) noise impact levels at receivers for scenarios 1 to 6 are presented in Table 3 to Table 8,
respectively.

Table 3 Scenario 1 Predicted Noise Impacts - Foreground Music with Doors Open

Receiver

Time Period PNTL Impact Compliance
Leq(15min) dBA Leq(15min) dBA

Residential - NCA1 Day 58 48
Evening 55
Night Shoulder! 47 Exceeds?
Residential - NCA2 Day 49 44
Evening 45
Night Shoulder! 41
Residential - NCA3 Day 44 36
Evening 38
Night Shoulder! 36
Child Care Day* 48 <30
Waverley Council Chambers | Day* 68 41
Waverley Oval Day and Evening* | 58 58

Note 1:  For this project, the night shoulder has been defined as the period 10:00pm to midnight.

Note 2:  With reference to the NPfl, residual noise impacts (exceedances) <2dB are considered negligible.
Note 3:  With reference to the NPfl, residual noise impacts >2dB and <5dB are typically considered marginal.
Note 4:  Expected to be not in use outside of nominated periods.
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Table 4 Scenario 2 Predicted Noise Impacts - Background Music with Doors Open

Receiver Time Period PNTL Impact Compliance
Leq(15min) dBA Leq(15min) dBA

Residential - NCA1 Day 58 44
Evening 55
Night Shoulder! 47
Residential - NCA2 Day 49 41
Evening 45
Night Shoulder! 41
Residential - NCA3 Day 44 32
Evening 38
Night Shoulder! 36
Child Care Day? 48 <30
Waverley Council Chambers | Day? 68 37
Waverley Oval Day and Evening? | 58 55

Note 1:  For this project, the night shoulder has been defined as the period 10:00pm to midnight.
Note 2:  Expected to be not in use outside of nominated periods.

Table 5 Scenario 3 Predicted Noise Impacts - Foreground Music with Doors Closed

Time Period PNTL Impact Compliance
Leq(15min) dBA |.eq(15min) dBA

Receiver

Residential - NCA1 Day 58 37
Evening 55
Night Shoulder! 47
Residential - NCA2 Day 49 32
Evening 45
Night Shoulder! 41
Residential - NCA3 Day 44 25
Evening 38
Night Shoulder! 36
Child Care Day? 48 <30
Waverley Council Chambers | Day? 68 30
Waverley Oval Day and Evening? | 58 48

Note 1:  For this project, the night shoulder has been defined as the period 10:00pm to midnight.
Note 2:  Expected to be not in use outside of nominated periods.
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Receipt No: DA-353/2023
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Table 6 Scenario 4 Predicted Noise Impacts - No Music with Doors Open

Receiver

Time Period

PNTL
Leq(15min) dBA

Impact

Compliance

Leq(15min) dBA

Residential - NCA1 Day 58 43
Evening 55
Night Shoulder! 47
Residential - NCA2 Day 49 40
Evening 45
Night Shoulder! 41
Residential - NCA3 Day 44 31
Evening 38
Night Shoulder! 36
Child Care Day? 48 <30
Waverley Council Chambers | Day? 68 36
Waverley Oval Day and Evening? | 58 54

Note 1:  For this project, the night shoulder has been defined as the period 10:00pm to midnight.
Note 2:  Expected to be not in use outside of nominated periods.

Table 7 Scenario 5 Predicted Noise Impacts - Foreground Music with Doors Open and

Patrons Singing

Receiver

Time Period

PNTL
Leq(15min) dBA

Impact

Compliance

|.eq(15min) dBA

Residential - NCA1 Day 58 49

Evening 55

Night Shoulder* 47 Exceeds?
Residential - NCA2 Day 49 45

Evening 45

Night Shoulder* 41 Exceeds®
Residential - NCA3 Day 44 37

Evening 38

Night Shoulder* 36 Exceeds?
Child Care Day* 48 n/a®
Waverley Council Chambers | Day* 68 n/a®
Waverley Oval Day and Evening* | 58 n/a®

Note 1:  For this project, the night shoulder has been defined as the period 10:00pm to midnight.
Note 2:  With reference to the NPfl, residual noise impacts (exceedances) <2dB are considered negligible.
Note 3:  With reference to the NPfl, residual noise impacts 22dB and <5dB are typically considered marginal.

Note 4:  Expected to be not in use outside of nominated periods.

Note 5:  Singing activities, if to take place are expected to take place over a short duration, i.e. 5 mins, and therefore will have
negligible impact over amenity criteria which consider the acoustic energy over significantly larger periods of time, i.e. 11hr,
4 hr, and 9hr periods for typical day, evening, and night amenity assessment periods.
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Table 8 Scenario 6 Predicted Noise Impacts - Foreground Music with Doors Closed and
Patrons Singing

Receiver Time Period PNTL Impact Compliance

Leq(15min) dBA Leq(15min) dBA
Day 58 40

Residential - NCA1

Evening 55
Night Shoulder! 47

Residential - NCA2 Day 49 34
Evening 45

Night Shoulder! 41

Residential - NCA3 Day 44 28
Evening 38
Night Shoulder! 36
Child Care Day? 48 n/a3
Waverley Council Chambers | Day? 68 n/a3
Waverley Oval Day and Evening? | 58 n/a3

Note 1:  For this project, the night shoulder has been defined as the period 10:00pm to midnight.

Note 2:  Expected to be not in use outside of nominated periods.

Note 3:  Singing activities, if to take place are expected to take place over a short duration, i.e. 5 mins, and therefore will have
negligible impact over amenity criteria which consider the acoustic energy over significantly larger periods of time, i.e. 11hr,
4 hr, and 9hr periods for typical day, evening, and night amenity assessment periods. RECEIVED

Waverleyw Councll
5 Recommended Operations
Receipt No: DA-353/2023
5.1 Compliant Operations

Date Received: 11/04,/2024
To comply with the PNTLs nominated in Table 1 and with reference to the operational scenarios assessed in

Table 3 to Table 8, the compliant operations and corresponding operational hours are presented in Table 9.

Table 9 Compliant Operations

Time Period ‘ Operations

Monday to Saturday 7:00am (Sundays and | All events permitted
Public Holidays 8:00am) to 10:00pm. (Compliance with Scenarios 1-6)

All events permitted subject to having:

7 Days a week 10:00pm to midnight e Doors closed for events with foreground music.

(Compliance with Scenarios 2-4, and 6)

7 Days a week midnight onwards. Events past midnight are not proposed.
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5.2 Recommended Operations

It is noted that Council proposes to operate in accordance with and to ensure compliance to the assumptions
made in this report through the managing of the types of events that are proposed to take place in the
Community Room.

It is noted that the Community Room does not allow for events incorporating live music, and does not allow for
hirers to bring their own audio equipment or instruments. All events allowed for in the Community Room will
generally fall within the below categories:

e Celebrations;
e Conferences;
e  Photo shoots;

e Team building functions; RECEIVED

e Book launches; Waverley Councll

e  Fundraisers;

e Seniors groups; Receipt Mo DA-EE&,I'II['EE

e Local community groups;

e Yoga; Date Received; 110472024

e Classes/workshops; and
o Networking events.

In addition to the type of events, and as can be seen from the predictions, six typical worst-case scenarios have
been considered with conservative assumptions. In the event that these worst-case scenarios occur,
exceedances of the night shoulder period only have been predicted. If these scenarios occur and are proposed
to continue into the night shoulder, impacts can be easily managed by the closing of doors after 10:00pm. In
this regard, the Hirer can be informed of this requirement at the time of booking.

6 Conclusion

Following the submission of the Development Application (DA-353/2023), a Deferral Letter (dated 1 March
2024) was issued by Waverley Council including comments pertaining to potential noise impacts.

On this basis, VMS Australia Pty Ltd has undertaken an updated acoustic assessment for the proposed
Development Application in regard to the continued use of the Margaret Whitlam Recreation Centre
Community Room (the Project Site) located at Waverley Park, Bondi Road, Bondi Junction NSW 2022.

Considering worst-case operations, noise emissions from the development are predicted to meet the relevant
criteria as derived in this report and satisfy the relevant acoustic requirements outlined in the NPfl subject to
compliance with the permitted operations listed in Table 9.

In this regard, there are only two of the six operational scenarios, where if a worst-case event was to occur
during the night shoulder, a potential exceedance of project noise trigger levels may occur. Both scenarios
assume maximum patron capacity, doors open and foreground music. Such exceedances, if they occur would
be perceived as marginal at best and could be easily controlled by closing doors after 10:00pm during these
type of scenarios.
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Acoustic Terminology
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23159.1

Terminology Relating to Noise and Vibration

Sound Pressure

Sound, or sound pressure, is a fluctuation in air pressure over the static ambient pressure.

Sound Power

Sound Power is the rate at which sound energy is emitted, reflected, transmitted or received, per
unit time. Unlike sound pressure, sound power is neither room-dependent nor distance-dependent.

Sound Pressure Level | The sound level is the sound pressure relative to a standard reference pressure of 20uPa (20x10°
(SPL) Pascals) on a decibel scale.
Sound Power Level | The Sound Power Level is the sound power relative to a standard reference pressure of 1pW (20x10°
(SWL) 12\Watts) on a decibel scale. The SWL of a simple point source may be used to calculate the SPL at a

given distance (r) using the following formula:

SPL=SWL—10 x Logio(4 x Tt x r?)

Note that the above formula is only valid for sound propagation in the free-field (see below).

Decibel (dB) A scale for comparing the ratios of two quantities, including sound pressure and sound power. The

difference in level between two sounds s1 and s2 is given by 20 log10 (s1/ s2). The decibel can also
be used to measure absolute quantities by specifying a reference value that fixes one point on the
scale. For sound pressure, the reference value is 20pPa.

A-weighting, dBA

The unit of sound level, weighted according to the A-scale, which takes into account the increased
sensitivity of the human ear at some frequencies.

Noise Level Indices

Noise levels usually fluctuate over time, so it is often necessary to consider an average or statistical
noise level. This can be done in several ways, so a number of different noise indices have been
defined, according to how the averaging or statistics are carried out.

Leq,T

A noise level index called the equivalent continuous noise level over the time period T. This is the
level of a notional steady sound that would contain the same amount of sound energy as the actual,
possibly fluctuating, sound that was recorded.

Lmax,T

A noise level index defined as the maximum noise level during the period T. Lmax is sometimes used
for the assessment of occasional loud noises, which may have little effect on the overall Leq noise
level but will still affect the noise environment. Unless described otherwise, it is measured using the
'fast' sound level meter response.

Loo,T

A noise level index. The noise level exceeded for 90% of the time over the period T. L90 can be
considered to be the "average minimum" noise level and is often used to describe the background
noise.

L10,T

A noise level index. The noise level exceeded for 10% of the time over the period T. L10 can be
considered to be the "average maximum" noise level. Generally used to describe road traffic noise.

Free-Field

Far from the presence of sound reflecting objects (except the ground), usually taken to mean at least
3.5m

Fast/Slow Time Weighting

Averaging times used in sound level meters.

Octave Band

A range of frequencies whose upper limit is twice the frequency of the lower limit.

DnT,w The single number quantity that characterises airborne sound insulation between rooms over a range
of frequencies.
Rw Single number quantity that characterises the airborne sound insulating properties of a material or

building element over a range of frequencies.

Reverberation

The persistence of sound in a space after a sound source has been stopped.

PPV The particles of a medium are displaced from their random motion in the presence of a vibration
wave. The greatest instantaneous velocity of a particle during this displacement is called the Peak
Particle Velocity (PPV) and is typically measured in the units of mm/s.

Hertz, Hz The unit of Frequency (or Pitch) of a sound or vibration. One hertz equals one cycle per second.

1 kHz = 1000 Hz, 2 kHz = 2000 Hz, etc.

Acceleration

Acceleration is defined as the rate of change of Velocity of a particle over a period of time and is
typically measured in the units of m/sec?.

Vibration Dose, VDV

When assessing intermittent vibration it is necessary to use the vibration dose value (VDV), a
cumulative measurement of the vibration level received over an 8-hour or 16-hour period.
The VDV formulae uses the RMS Acceleration raised to the fourth power and is known as the Root-

RECEIVED

mean-quad method. This technique ensures the VDV is more sensitive to the peaks in the
Waverlgy Councll

acceleration levels. VDVs are typically measured in the units of m/s*75,
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:Milestone

PLAN OF MANAGEMENT - DEVELOPMENT APPLICATION NO. DA353/2023
COMMUNITY ROOM, MARGARET WHITLAM RECREATION CENTRE - WAVERLEY PARK
49C BONDI ROAD, BONDI JUNCTION (LOT 31 DP 1087364)
APRIL 2024

1. INTRODUCTION

This Revised Plan of Management has been prepared by Milestone (AUST) Pty Limited (Milestone) on behalf of
Waverley Council (Council) for the existing Community Room in the Margaret Whitlam Recreation Centre located
in Waverley Park known as 49C Bondi Road, Bondi Junction (Lot 31 DP 1087364). This Plan of Management has
been prepared to support Development Application No. DA353/2023 currently under assessment by Council and
in response to a Request for Further Information (RFI) received from Council on 1 March 2024, The proposal seeks
consent to formalise the use of the existing Community Room for private functions/events including to permit
amplified music if requested, which is only permitted via the existing two inhouse sound system speakers in the
Community Room. The Community Room has been used by the community for events and functions for over 12
years.

2. SITE DETAILS

The subject site is located at 49C Bondi Road, Bondi Junction and is legally described as Lot 31 in DP 1087364.
The Community Room is located on the ground floor level of the Margaret Whitlam Recreation Centre located
in Waverley Park, and comprises an indoor function area with kitchen amenities and adjoining paved outdoor
areas located to the east and north of the internal function area.

Existing Speaker Location

=T=Tgy --l'--l.‘-l--'l,..

RECEIVED
Waverley Councll

Area

Receipt Mo: DA-353/2023

Internal Function cick
- ]

Date Beceived: 110472024

Outdoor

<| Area
|
w

Figure 1: Community Room Floor Plan and Adjacent Paved Outdoor Areas
Source: Waverley Council, 2023 (marked by Milestone)
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3. OPERATIONAL DETAILS
(@) Use of the Community Room

The use of the Community Room, including the indoor function area and adjoining outdoor paved area, will be
for events including but not limited to:

Celebrations;
Conferences;

Photo shoots; RECEIVED

Team building functions;
Book launches; Waverleyw Councll

Fundraisers;

Seniors groups; Receipt Mo DA-EI-ES;"I[IEE
Local community groups;

Yoga;

Classes/workshops; and Date Received; 11,/D04/2024
Networking events.

Service of food and alcohol is permitted.

All bookings will be approved and managed by Council. Bookings are made through an email request to
venuehire@waverley.nsw.gov.au or via telephone on 9083 8300.

(b) Hours of Operation

Typical hours of operation for the Community Room will be:

7am -10pm Monday to Thursday

7am- 12am Friday and Saturday

8am -10pm Sunday.

Subject to further approval by Council

e Events permitted between 7:00am and Monday to Saturday;

e Events permitted between 8:00am and 12:00am Sundays and ;and

e Bump in and bump out for events is permitted up to 1 hour before and after the event times.

Events to run past midnight

The above hours of operation are subject to compliance with the noise held at Section 4 of
this Plan of Management.

(c) Maximum Capacity
The Community Room will be limited to a maximum capacity of 120 patrons standing or 90 persons seated.

(d) Waste Management

Colour-coded bins are provided within of the community room. Council may provide the hirer with one general
waste and one recyclable 240L wheelie bin upon request, which will be left in the outdoor paved area and
collected following the event.
All waste from the Community Room will be collected by Council cleaners after the event and transferred to the
central bin collection area for Waverley Park within the car park at the rear of the Council Chambers building on
site. Bins are collected by waste contractors on a daily basis in accordance with the current waste collection

procedures. Care will be taken to minimise noise impacts on the surrounding residential properties when moving
and emptying bins on-site.

Milestone (AUST) Pty Limited

Paqe 7a of 988
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(e) Cleaning of Premises

It is the responsibility of the hirer that the venue is left as found, and the rubbish is disposed of within the colour-
coded bins on the site or taken off site if the waste cannot be accommodated by the bins provided.

(f) Security and Safety
Access
Access to the venue is strictly limited to the booked hours as per the period of hire stated on the Event Sheet
prepared and issued by Council’'s Venue Hire Office. An access pin code to gain entry will be provided to the hirer
via email one business day prior to the event. The email includes lockdown procedures and instructions for the
venue. The code will provide access to the venue 5 minutes prior to the start of the booking unless otherwise

negotiated.

Venue Lockdown, Evacuation Plan and Fire Safety

The hirer is responsible for ensuring that the venue lockdown procedure and evacuation plan is followed in full.
A copy of the lockdown procedure and evacuation plan will be provided to the hirer via email prior to the event,
and displayed in the Community Room.

Fire safety equipment including fire extinguishers and fire hoses will be provided in the Community Room. Hirers
must make all attendees aware of the location of fire safety equipment and the evacuation plan.

For any health related emergency or safety threat, hirers will contact 000.

For any venue related emergency or security issued, hirers will contact Council's Community Venues Team on
0404199 352.

Council's Venue Hire Office can be contacted Monday to Friday, 8.30am - 4.30pm on 9083 8300.
First Aid

A First Aid Kit is provided in the community room. Instructions on first aid procedures are included in the Kit.
Regular audits are conducted to ensure kits are adequately stocked.

CCTV Surveillance Cameras

The indoor Community Room and adjacent outdoor pavement area is monitored by CCTV surveillance cameras.
Given the type of events that will be held within the Community Room and the restriction of operating hours to
midnight, it is not necessary to provide a more expansive CCTV network throughout the park.

Security Guards
Council’'s Venue Hire Office will determine on a case by case basis if security guards are required to be engaged
for events. Types of events that may require security guards include the service of alcohol past 10.00pm and

events where alcohol will be sold, subject to a separate liquor license obtained by the hirer.

Alcohol Licensing

The Community Room is not a licensed premises and Council will not apply for a liquor license. If a hirer wishes
to sell alcohol from the premises during an event, they will be required to obtain a liquor license from Liquor and
Gaming NSW.

Smoking

Smoking is not permitted in the Community Room, or within 10 metres of any opening into a building in
accordance with Waverley Council's No Smoking Policy.

RECEIVED
Waverleyw Councll
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(g) Traffic and Deliveries

The Margaret Whitlam Recreation Centre including the Community Room has no on-site car parking and no
vehicles are permitted in Waverley Park. A Loading Zone situated on Bondi Road must be used when dropping
off/picking up goods or equipment. Council can provide a trolley on request.

The hirer must advise guests that no dedicated car parking is available for the Community Room, and that
vehicles must be parked in the surrounding street network, the Council car park adjoining the Waverley Council
Administration Building or the Council car park adjoining the netball courts on St Marys Avenue.

Where possible, guests will be encouraged to utilise public transport options to travel to and from the site.
4. IDENTIFICATION OF NOISE
(@) Amplified Music

The inhouse sound system will be the only sound system permitted to be used. Microphones linked to this sound
system may also be permitted for functions and events however the use of this microphone is limited to
speaking/presenting and cannot be used for singing. No live music, third party sound systems, DJ's or the like are
permitted within the Community Room and associated outdoor areas.

VMS Australia Pty Ltd, Acoustic Consultant, has prepared a Revised Acoustic Report dated 4 April 2024 detailing
the potential acoustic impact on the surrounding residential properties. The Revised Acoustic Report concludes
that based on worst case scenario assumptions, the operation of the Community Room can satisfy the relevant
acoustic requirements outlined in the Noise Policy for Industry 2017, subject to the recommendations held at
Table 2.

Table 1: Operational Scenarios

Scenario 1 Foreground music with doors open and patrons inside and outside.

Scenario 2 Background music with doors open and patrons inside and outside.

Scenario 3 Foreground music with doors closed and patrons inside and outside.

Scenario 4 No music with doors open and patrons inside and outside.

Scenario 5 Foreground music with doors open and patrons inside and outside.
Patrons singing.

Scenario 6 Foreground music with doors closed and patrons inside and outside.
Patrons singing.

The following operational restrictions must be applied to ensure that compliance is achieved at all times for all
events:

Table 2: Acoustic Recommendations

Monday to Saturday 7.00am to 10.00pm All 6 scenarios permitted.
Sundays and Public Holidays 8.00am to 10.00pm All 6 scenarios permitted.
Monday to Sunday 10.00pm to midnight Scenarios 2-4 and 6 permitted.

The operation of the Community Room will occur in accordance with the operational requirements held at Table
1 and Table 2. For events finishing at 10.00pm, no operational restrictions are necessary, however for events
proposed to operate between 10.00pm and 12.00am careful consideration from Council at the booking stage
will be required to ensure compliance with Scenarios 2-4 and 6. Council's ‘Margaret Whitlam Recreation Centre
- Community Room & Kitchen Hire Conditions of Hire Form’will be updated to reflect additional questions to
ensure only suitable events are held after 10.00pm.

(b) Measures to Minimise Noise

The hirer is responsible for ensuring that the event including amplified music complies with the operational
hours in Table 2 of this Plan of Management. No external amplification equipment can be used by the hirer and
no live music is permitted in the venue. Any request from Council to reduce noise levels must be complied with

immediately. RECEIVED
Wave rley Councll
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(c) Terms and Conditions of Venue Hire

Council’'s Venue Hire Office will ensure that the Margaret Whitlam Recreation Centre - Community Room &
Kitchen Hire Conditions of Hire Form’is signed and agreed by all hirers. Failure to adhere to the terms and
conditions of the venue hire may result in the bond held by Council being withheld.

5. COMPLAINT HANDLING PROCESS

Council’'s Venue Hire Office will diligently respond and manage any complaints in a timely manner and will
record the complaints. Any complaint received by Council is logged and managed via Council's customer
management system.
A register will be maintained by Council’'s Venue Hire Office and will include the following:

o Register of all events at the site;

e Register of all incidents at the site; and

e Register of all complaints received for the site.

A copy of this register can be made available to Police or Emergency Services upon request.

MILESTONE (AUST) PTY LIMITED
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WAVERLEY

Report to the Waverley Local PIannlng Panel

Application number

DA-156/2023

Site address

2 Harlowe Place, Bronte

Proposal

Demolition of existing dwelling and construction of a new three storey
dwelling with integrated garage and swimming pool at the rear

Date of lodgement

16 June 2023

Owner Mr B and Mrs L Gillespie
Applicant Tobias Partners Pty Ltd
Original notification — Eleven (11) submissions received
.. Six (6) additional submissions received following receipt of amended
Submissions

plans
Total submissions — seventeen (17) submissions received

Cost of works

$1,682,924.00

Principal Issues

e Exceedance of height of building development standard
e Side and rear setbacks
e View loss impacts.

Recommendation

That the application be APPROVED in accordance with the conditions
contained in the report.

SITE MAP
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1.1.

1.2.

PREAMBLE

Executive Summary

The development application seeks consent for demolition of the existing dwelling and construction of
a new three storey dwelling with an integrated double garage, new swimming pool at the rear and
associated landscape works at the site known as 2 Harlowe Place, Bronte.

The principal issues arising from the assessment of the application are as follows:
e Exceedance of height of buildings development standard;
e Side and rear setbacks; and

e View loss.

The assessment finds these issues acceptable as the proposal has demonstrated the extent of the
variation to the height of buildings development standard will not result in excessive building bulk or
scale and preserves the environmental amenity of neighbouring properties as it does not result in any
additional overshadowing, privacy or view loss impacts. The proposed privacy wall along the northern
side of the first floor rear balcony will not result in adverse view loss impacts from the adjoining property
subject to design modifications to reduce the height of the privacy wall to enhance view sharing.

A total number of 17 submissions were received and the issues raised in the submissions have been
considered and addressed in this report and in the recommendation. No Councillor submissions have
been received. There were no declared conflicts of interest on this application from Council staff.

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to
conditions of consent.

Site and Surrounding Locality

A site visit was carried out on 18 July 2023.

The site is identified as Lot 4 in DP 25991, known as 2 Harlowe Place, Bronte.

The site is located at the eastern end of the Harlowe Place cul-de-sac which comprises 4 properties
occupied by two and three storey dwelling houses.

The site is irregular in shape with a curved frontage to Harlowe Place measuring 7.92m, a splayed
northern boundary adjoining 1 Harlowe Place measuring a total of 23.03m, a north-eastern boundary
adjoining 14 Thompson Street measuring 9.14m and a southern boundary to 3 Harlowe Place measuring
23.91m. The site shares its eastern boundary, measuring 23.775m, with five (5) properties known as 2,
4, 4A, 6 and 8 Mirimar Avenue. The site has an area of 419.3m? and is generally flat to the west fronting
Harlowe Place and falls approximately 1.96m from west to east at the centre of the site. Within the rear
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private open space there are various low retaining walls creating steps within the topography from west
to east.

The site is occupied by a two storey dwelling house with a detached garage located at the south-east
corner of the site accessed by a vehicular crossing from Harlowe Place. The site is adjoined to the north
and south by three storey dwellings with vehicular access from Harlowe Place. Due to the irregular shape
of the site, the rear boundary to the north and east is shared with six (6) adjoining properties containing
two and three storey dwellings and semi-detached dwellings.

The locality is predominantly characterised by a variety of low density residential development
comprising detached and semi-detached dwellings and some three to four storey residential flat
buildings further to the west of the site and within the neighbourhood.

Figures 1 to 10 are photos of the site and its context.

Figure 1: View of site and immediately adjoining properties, looking east on Harlowe Place
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Figure 2: View of existing surrounding properties to Figure 3: View of surrounding developments looking
the south, looking south on Harlowe Place west from Harlowe Place

Figure 4: Looking north from existing front setback Figure 5: Looking south from existing front setback
towards front building line of 1 Harlowe Place towards front building line of 3 Harlowe Place

Figure 7: Looking north-east from rear yard towards
Harlowe Place, looking south-west from rear yard adjoining properties

Figure 6: View of rear 6 existing dwelling and 1
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1.3.

1.4.

Figure 8: Looking south-east from existing rear patio Figure 9: Existing view from first floor of dwelling,
towards the rear boundary looking north to north-east

Figure 10: Existing view from first floor of dwelling
looking east

Relevant Development History

A search of Council’s records revealed no recent and relevant development history for the site.

Proposal

The development application seeks consent for demolition of the existing two storey dwelling and
construction of a new three storey dwelling house, including an integrated double garage, new
swimming pool at the rear, tree removal and associated landscape works, specifically the following:

Ground Floor
e Excavation to provide a consistent level from the new driveway to the garage and ground floor
of the dwelling;
e Excavation within the rear and side setback to provide useable outdoor living space and new
swimming pool;
e Demolition of existing masonry front fence and existing driveway crossing to construct a new
driveway crossing centrally located along the front boundary;
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1.5.

e Construction of garbage bin and meters storage within the front building line adjacent to the
northern side boundary;

e A new double garage, plant room, rumpus, laundry, separate bathroom and WC, three
bedrooms and an ensuite, and lift and stairs to floors above;

e New drying court at the southern corner of the site;

e New decking along the eastern side of the dwelling with stairs down to a pool deck and
swimming pool;

o New landscaping within the front, side and rear setbacks; and

e New timber lap and capped fencing along the northern and eastern side boundaries.

First Floor
e Open plan living area with balcony on the east elevation;
e Built in BBQ and privacy wall along the northern side of the balcony;
e Fireplace to living area;
e A pantry and cellar adjacent to kitchen;
e A power room, study, lift and stairs adjacent to living area; and
e Planter boxes along the eastern elevation returning to the south elevation, adjacent to the
balcony and habitable windows.

Second Floor
e Master bedroom with walk in robe, ensuite and sitting area;
e Lift and stairs to floors below;
e Balustrade adjacent to sliding glass door on the south elevation; and

e Planter on the east, south and west elevations.

e Flat ballasted roof with solar panels and a skylight; and

e Pop up roof with clerestory window on the western elevation.

Background

The development application was lodged on 16 June 2023 and deferred on 22 September 2023 for the
following reasons:

1. The predominant front and rear building lines have not been determined accurately and does
not take into account the irregular shape of the street alighment, shape of the subject site and
adjoining properties and orientation of existing surrounding dwellings.

2. The side setbacks are less than the minimum 1.5m required for a new three storey dwelling and
are inconsistent with the setback of adjoining properties. In particular, the northern side
setbacks on all floor levels are insufficient and will impact on the amenity of the adjoining
property.

3. The rear setback of part of the south-eastern portion of the ground floor is inadequate and will
result in unreasonable building bulk and scale, and amenity impacts to the private open space
and habitable rooms of adjoining properties.
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2.1

4. The rear first floor balcony projects beyond the predominant rear building line, exceeds the
maximum permitted dimension and area for an elevated balcony, and will have amenity impacts
on adjoining properties.

5. Sightline from proposed private open space and habitable room windows are to be shown on
section drawings demonstrating any direct overlooking of adjoining private open spaces and
habitable windows.

6. Amended shadow diagrams are required to be submitted responding to the front, side and rear
building lines and design amendments required to be incorporated into the amended
architectural plans. Shadow diagrams including views from the sun are to clearly show the
comparison between shadows cast by a compliant building envelope and the proposal.

7. Aview loss analysis identifying existing views obtained from adjoining properties and views that
will be impacted by the proposal is to be prepared and assessed against the general principles
for views and view sharing in accordance with Tenacity Consulting v Warringah [2004] NSWLEC
140.

8. The proposal exceeds the maximum FSR development standard. Given the non-compliance with
setback controls, the proposal results in unreasonable building bulk and scale that are not
compatible with the character of surrounding properties or the neighbourhood. The proposal
has not demonstrated that notwithstanding the variation to the development standard, the
amenity of surrounding properties will be preserved in accordance with the objectives of the
development standard.

9. Insufficient details have been provided on the submitted architectural plans to clearly show the
full extent of the proposal, contextual information to enable an assessment of the proposal
against existing surrounding developments and additional materials in the schedule of materials
and finishes including the proposed boundary fences.

10. An amended landscape plan corresponding with the design amendments recommended for the
dwelling and identifying the mature spread of proposed trees to demonstrate the viability or
suitability of plantings adjacent to the site boundaries.

11. Amended stormwater management plan details demonstrating compliance with Council’s
stormwater provisions.

The amended plans and supporting documentation received on 11 March 2024 form the basis of the
assessment. A detailed description of amendments made to the original plans, as publicly exhibited, is
provided in section 2.4 of this report.

ASSESSMENT

The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments,
including State Environmental Planning Policies (SEPPs), and development control plans.
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2.1.1. State Environmental Planning Policies (SEPPs)

The following SEPPs apply and have been considered acceptable in the assessment of this development

application:

e SEPP (Building Sustainability Index — BASIX) 2004
e SEPP (Biodiversity and Conservation) 2021
e SEPP (Resilience and Hazards) 2021.

Waverley Local Environmental Plan 2012 (Waverley LEP 2012)

The relevant matters to be considered under the Waverley LEP 2012 for the proposed development are

outlined below:

Table 1: Waverley LEP 2012 Compliance Table

Provision

Compliance ‘

Comment

1.2 Aims of plan

Land Use Table
e  R2 Llow Density
Residential Zone

4.3 Height of buildings
e 85m

The proposal is consistent with the aims of the

Yes

Yes

plan.

The proposal is defined as a dwelling house,
which is permitted with consent in the R2 zone.
The proposal satisfies the relevant objectives
of the R2 zone.

The proposal has a maximum building height of
9.5m measured to the top of the pop-up roof

No (RL60.75), equating to a variation of 1m or
11.8% to the development standard.
4.4 Floor space ratio and The proposal has a total gross floor area of
4.4A Exceptions to floor space 267.1m?, equating to a FSR of 0.637:1, and is
. Yes . . .
ratio consistent  with the maximum  FSR
e 0.64:1(268.35m?) development standard.
4.6 Exceptions to development The application is accompanied by a written
standards request pursuant to clause 4.6 of Waverley LEP
See 2012 to vary the height of buildings
discussion development standard. A detailed discussion
of the variation to the development standard
is presented below this table.
6.1 Acid sulfate soils The site is identified as containing Class 5 Acid
Sulfate soils and is located within 143m of Class
Yes 4 Acid Sulfate soils to the north-east at

Tamarama Beach.
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Provision Compliance ‘ Comment

A Geotechnical Report was prepared and
submitted as part of this application. No
ground water was encountered during
investigations and the proposed excavation is
not expected to disturb the water table or Acid
Sulfate soils in the surrounding locality.
6.2 Earthworks Excavation is proposed to provide consistent
ground levels within the proposed dwelling
and enhance useability of the rear private open
Yes space. The extent of excavation is acceptable,
subject to conditions to ensure minimising
impacts on surrounding properties and the
environment.
6.15 Stormwater management The proposed stormwater management plan
has been reviewed by Council’s Stormwater
Engineer who raised concerns regarding
No — compliance with design requirements in
acceptable | accordance with Council’s drainage controls.
subject to The proposal can be supported subject to
conditions conditions requiring design amendments to
achieve  compliance  with  stormwater
management provisions which have been
included in the recommendation.

The following is a detailed discussion of the issues identified in the compliance table above in relation to
the Waverley LEP 2012.

Clause 4.6 Exceptions to Development Standards

The application seeks to vary the height of buildings development standard in clause 4.3 under Waverley
LEP 2012.

The site is subject to a maximum height of buildings development standard of 8.5m. The proposed
development has a building height of 9.5m, exceeding the standard by 1m equating to a 11.8% variation.

A written request has been submitted to Council in accordance with clause 4.6(3)(a) and (b) of Waverley
LEP 2012 seeking to justify the contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b) That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.

Applicant’s Written Request - Clause 4.6(3)(a) and (b)
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The applicant seeks to justify the contravention of the height of buildings development standard on the

following basis:

(@) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:

(i) The proposal achieves the objectives of the development standard particularly as the extent
of the variation preserves the environmental amenity of adjoining properties and the public
domain as there are view loss or privacy impacts compared to a building with a compliant
building height.

(ii) Satisfactory solar access is maintained to surrounding properties and the public domain as
the proposal does not result in any additional overshadowing compared to a proposal that is
compliant with the development standard.

(iii) Notwithstanding the variation resulting from the pop up roof, the proposed bulk and scale are
consistent with the three storey built form of immediately adjoining buildings and
complements the existing scale of development within the streetscape and the surrounding
locality.

(b)  That there are sufficient environmental planning grounds to justify contravening the standard:

(i) The extent of the variation contains a pop up roof that is not visually prominent when viewed
from the public domain and does not result in unreasonable visual bulk. The proposal is
consistent with the bulk and scale of three storey buildings of adjoining properties and is
compatible with the desired future character of the area.

(ii) The proposal consisting of a stepped built form presents a better design outcome than the
existing development and mitigates any adverse visual or amenity impacts from the extent of
the variation on adjoining properties or the public domain.

Consideration of Applicant’s Written Request

The applicant’s written request has correctly identified the development standard to be varied and
measured height, using the correct ground level. The document also addressed those matters required
in Clause 4.6(3)(a) and (b).

Consideration of 4.6(3)(a) whether compliance is unreasonable or unnecessary in the circumstances of

the case

The applicant has adequately addressed that compliance with the standard is unreasonable or

unnecessary in the circumstances of the case and has referenced one or more of the following

justifications as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:

(a) the objectives of the development standard are achieved notwithstanding non-compliance with the
standard;

(b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;
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(c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;

(d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable; and

(e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.

The applicant specifically relies upon justification (a) of Wehbe v Pittwater Council (2007) 156 LGERA
446]. The applicant’s written request adequately demonstrates that the extent of the variation to the
height of buildings development standard achieves compliance with the relevant objectives of the
development standard as the proposed built form is consistent with the scale of existing surrounding
developments within the streetscape and the desired future character of the area, and preserves the
environmental amenity of surrounding properties and the public domain. In this circumstance,
compliance with the development standard will not result in a better design outcome or reduce amenity
impacts and is therefore unreasonable and unnecessary.

Consideration of 4.6(3)(b) whether there are sufficient environmental planning grounds to justify

contravening the development standard.

The applicant has satisfactorily argued that that there are sufficient environmental planning grounds to
justify contravening the development standard. In particular, the extent of the variation to the height of
building development standard is contained within the pop up roof at the centre of the roof area and
part of the roof slab and parapet on the western elevation and does not contribute to unreasonable
visual bulk or scale compared to the built form of immediately adjoining properties within the
streetscape. The extent of the variation does not result in any additional overshadowing impacts to
adjoining habitable room windows, solar collectors or private open space beyond the expected shadows
that would be cast by a compliant building envelope and will not adversely affect the amenity of
surrounding properties or the public domain.

Conclusion
The written request provided by the applicant to vary the height of building development standard

development has adequately addressed clause 4.6 of the Waverley LEP 2012 and the justification
provided by the applicant is satisfactory.

2.1.2. Waverley Development Control Plan 2022 (Waverley DCP 2022)

The relevant matters to be considered under the Waverley DCP 2022 (Amendment No. 2) for the
proposed development are outlined below:
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1. Waste
Garbage bins are to be

Table 2: Waverley DCP 2022 - Part B General Provisions Compliance Table

Development Control Compliance

Comment

Satisfactory. An adequate bin storage area is

. . Yes proposed adjacent to the driveway and northern
stored in an appropriate .
. side setback.
location.
2. Ecologically A BASIX certificate and NatHERS assessment have
Sustainable been submitted demonstrating compliance with
Development ecological sustainable requirements.
Ceiling or wall mounted Yes
fans The proposal provides ceiling fans in bedrooms
No gas cooktops, gas Yes and living areas to enhance thermal comfort and
ovens or gas internal use of an induction cooktop, electric oven and
space heating systems. electric heating. The proposal satisfies the
requirements of the DCP and is acceptable.
The site is located within the Biodiversity Habitat
Yes Corridor.

3. Landscaping,
Biodiversity and
Vegetation Preservation

The proposal seeks to remove five existing trees
within the site that have a height of 3m or greater
and spread between 1m to 3m. An Arborist Report
assessing the health and significance of the
subject trees have been reviewed by Council’s
Tree Management Officer who raises no objection
subject to appropriate replacement plantings and
tree management conditions to protect existing
trees to be retained on the site and within
adjoining properties.

5.Water Management

Yes — subject
to conditions

Refer to section 3 of this report on referral
commentary in relation to stormwater.

7. Transport

The site and immediately adjoining properties
have vehicular access from Harlowe Place and off

7.1 Streetscape Yes street parking spaces. The proposal to relocate the
vehicular crossing and provision of a double
garage is consistent with the streetscape and is

7.2 On-Site Parking Yes acceptable.

The subject site is located within Parking Zone 2.

7.2.1 Vehicle Access The proposal provides two off street parking

Yes spaces which complies with the development
standard and will not reduce the number of

7.2.2 Parking Rates existing on street car parking spaces.

Minimum parking rate: Yes

e Nil

Maximum parking rate:

o 2
The proposal has demonstrated design excellence

11. Design Excellence Ves as the building footprint and envelope responds

appropriately to the irregular shape of the lot and
the existing front and rear building lines of
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Development Control

‘ Compliance

Comment

adjoining properties. The proposal provides visual
interest within the streetscape and does not result
in any adverse environmental amenity impacts on
adjoining properties, subject to recommended
design amendments to achieve view sharing
principles as discussed in detail below this table.

13. Excavation

e Maximum excavation
permitted for low-
density: 133.86m?

No —
acceptable on
merit

The proposal seeks consent for 193m3® of
excavation of which 154m3is contained within the
building footprint, 25m3 for the swimming pool
and 14m3 for landscaping within the rear open
space.

The extent of the variation to the maximum
excavation control is acceptable as it is contained
within the permissible building footprint and will
not contribute to excessive building bulk or scale.

Table 33: Waverley DCP 2022 - Part C1 Low Density Residential Development Compliance Table

Development Control

‘ Compliance

Comment

Flat roof dwelling house
o Maximum wall height of
7.5m

1.2.1 Front and rear
building lines

e  Predominant front
building line (adjacent
three neighbours on
either side)

e Predominant rear
building line at each floor
level (adjacent three
neighbours or either side)

Yes

No —
acceptable on
merit

No —
acceptable on
merit

The proposal does not contravene the general
objectives of this part of the DCP.

The proposal has a building wall height measuring
8.7m on the western (front) elevation and 8.5m at
the eastern (rear) elevation, measured above
existing ground level to the parapet of Level 2
which has a setback of 2.3m from the
predominant front building line and 1.3m from
the predominant rear building line for the upper
level. The variation is adequately set back from
the ground floor and Level 1, does not result in
unreasonable or excessive bulk or scale and is
therefore acceptable.

The proposed front setbacks of the three storey
dwelling respond appropriately to the streetscape
as the front setbacks on each level do not project
beyond the existing setback of adjoining
properties. The front setback of Levels 1 and 2 are
stepped from the ground floor to reduce building
bulk.

The proposed rear building line on each floor level
partially projects beyond the predominant rear
building line established by adjoining properties
and follows the curvature of the front boundary,
as agreed by Council’s Assessment Officer. Having
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Development Control ‘ Compliance Comment

regard to the irregular shape of the subject site
and adjoining properties at the end of the cul-de-
sac, the variations to the rear building line are
considered acceptable as the proposal does not
result in unreasonable building bulk or scale and
does not result in adverse impacts on the amenity
of adjoining properties. This issue is discussed
below this table.

1.2.2 Side setbacks The proposed garage has a setback of 900mm
e Where a brand new three No — from the northern side boundary which does not
storey structure is acceptable on | achieve the minimum 1.5m side setback control,
proposed, all floors must merit however the 900mm setback only extends the
be setback by 1.5m width of the garage and is limited to the ground

floor level and will not result in any adverse
amenity impacts on the adjoining property.

The northern side setback of the remainder of the
ground floor level and at Levels 1 and 2 measure
1.5m and are compliant with the setback control.

The southern side setback of the proposed
dwelling varies between 1.5m and 0.6m at the
ground floor, 1.5m to 1.26m on Level 1 and 1.4-
1.3m on Level 2. The variation to the 1.5m side
setback control is acceptable having regard to the
irregular shaped building footprint and setback of
the adjoining property at 3 Harlowe Place and the
proposed stepped building footprint will provide
better visual relief than a blank wall built parallel
to the southern side boundary. Notwithstanding
the variation to the side setback control, the
applicant has demonstrated that the proposal will
not result in any additional overshadowing or loss
of privacy impacts beyond that of a compliant
building envelope. As such, the proposal side
setbacks are supported on merit.

e New development to be Yes The proposed three storey dwelling is of a high
compatible with quality contemporary design that complements
Streetscape context the existing and desired future character of the

e Significant landscaping Yes streetscape and locality.

to be maintained.
Landscaping is proposed within the front setback
and along the southern side boundary which will
be visible from the public domain and will
contribute to the streetscape. Sufficient
landscaping will also be provided within the rear
open space and along the boundaries of the site
to enhance the amenity of future occupants and
adjoining properties.
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Comment

Development Control

Compliance

Front: The proposal seeks to demolish the existing front

e Maximum height of 1.2m N/A masonry fence. No new front fence is proposed.
e Solid section no more
than 0.6m in height The existing rear boundary fences adjoining 14
Thompson Street and 2 to 8 Mirimar Avenue
Side and Rear: comprises retaining walls and solid fences
Maximum height of 1.8m | Side fences— | measuring between 15m and 2.6m high,
Yes measured above the existing ground level of the

Rear fences —

adjoining properties.

No, The proposal seeks to erect new 2.2m high lap and
acceptable on | cap timber fences adjacent to the existing
merit boundary fences and wholly within the subject

site. The timber fencing will project above the
existing rear solid retaining wall/fence by 1.1m at
6 Mirimar Avenue), 700mm at 4A Mirimar,
800mm at 4 Mirimar, 900mm at 2 Mirimar Avenue
and 800mm at 14 Thompson Street. The proposed
fence height is acceptable in this circumstance as
the fence will assist in reducing direct overlooking
of adjoining private open space and living area.

The use of timber for the proposed fence provides
a visual break from the existing solid retaining
walls when viewed from adjoining properties.
Proposed landscaping will also provide visual
relief when viewed from adjoining properties and
is considered acceptable.

Habitable windows are Yes Habitable rooms on the ground floor are
not to directly face adequately set back and screened from adjoining
habitable windows or private open spaces and windows by fences and
open space of existing and proposed landscape planting.
neighbouring dwellings
unless direct views are The windows and balcony on Level 1 of the
screened or other dwelling on the east elevation are primarily
appropriate measures contained within the rear setback control, except
are incorporated into the part of the eastern and south-eastern portion of
design the balcony. A portion of the balcony projects
beyond the curved rear setback line. Planter
External stairs are not No - boxes with plant species ranging in mature
acceptable. acceptable on | heights of between 600mm to 2m high are
merit proposed adjacent to the eastern and southern
side of the balcony and windows.
Maximum size of No —
balconies: acceptable on | The planter boxes, landscaping and proposed
10m? in area merit eastern boundary fence will minimise direct
1.5m deep overlooking and privacy impacts on adjoining

properties.
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Development Control

Roof tops to be non-
trafficable unless
predominant in the
immediate vicinity

Minimum of 3 hours of
sunlight to 50% of living
areas and principal open
space areas on 21 June
to subject site

Minimum of 3 hours of
sunlight maintained to at
least 50% of principal
open space areas of
adjoining properties on
21 June.

Avoid unreasonably
overshadowing of solar

‘ Compliance

Yes

Yes

Yes

Yes

Comment

The proposal includes two sets of external stairs
with a set of stairs from the rear ground floor deck
down to the proposed pool deck and from the
drying court to the landscaped passageway along
the southern side boundary.

The stairs from the rear ground floor deck down
to the pool deck is set back approximately 2m
from the northern side boundary with screen
planting. The stairs from the drying court up to
the southern side setback will be screened by a
retaining wall. The stairs respond appropriately to
the fall of the site and is acceptable as it will not
result in any unreasonable privacy impacts on
adjoining properties.

The proposed rear balcony on Level 1 is accessed
directly from the open plan living area with a
depth of 2.5m and an area of 19.22m? excluding
the proposed built in BBQ along the northern side
of the balcony. The proposed balcony exceeds the
depth and area controls under the DCP but will
not result in unreasonable amenity impacts on
adjoining properties as the predominant area of
the balcony is set back behind the rear building
line and extensive planter boxes.

The proposed 2.7m high privacy wall on the
northern elevation to screen the BBQ and balcony
from 1 Harlowe Place is considered excessive and
will result in visual bulk and view loss for the
adjoining property. A condition requiring a
reduction in the height of the privacy wall to
reduce visual bulk and achieve view sharing
principles has been included in the
recommendation. See discussion below this table.

The proposal will provide direct solar access to
proposed principal living areas and private open
spaces between 9am and 12.00noon on 21 June.

The proposed additional overshadowing cast over
the rear private open space at 3 Harlowe Place
immediately to the south of the site does not
exceed the expected overshadowing cast by a
compliant building envelope. In particular, the
extent of the proposed dwelling projecting
beyond the rear building line and height of
buildings development standard does not resultin
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Development Control

collectors (including
habitable windows).

e Views from the public
domain are to be
maintained

e Development to be
designed and sited so as
to enable a sharing of
views with surrounding
dwellings particularly
from habitable rooms and
decks.

1.8.1 Design Approach

‘ Compliance

Yes — subject
to design
modification
condition

Comment

additional overshadowing of habitable windows
or private open spaces.

Some additional overshadowing beyond the
shadows cast by a compliant building envelope
will fall across the northern side setback at 8
Mirimar Avenue at 3pm on 21 June. This area does
not comprise windows to a habitable rooms or
principal private open spaces and will not be
adversely impacted by the proposal.

The proposal will not result in any unreasonable
solar access impacts on adjoining properties
beyond the expected overshadowing from a
compliant building envelope as demonstrated by
the submitted shadow diagrams.

There are no views from the public domain that
will be impacted by the proposal.

The rear of the proposed dwelling will impact
existing views of the ocean and headlands from
habitable windows and balconies at 1 Harlowe
Place. An assessment of the proposed view loss
impacts having regard to the planning principalsin
accordance with Tenacity Consulting v Warringah
[2004] NSWLEC 140 is discussed below this table.

The site currently has a vehicle crossing from

be in accordance with

e Parking only allowed Yes Harlowe Place and car parking in a detached
where site conditions garage located at the south-east rear corner.
permit

e Designed to complement Yes The proposal to remove the existing vehicle
the building and crossing and construct a new centrally located
streetscape vehicle crossing on Harlowe Place to an integrated

e Car parking structures to Yes double garage is compatible with the existing
be behind the front streetscape. The proposal will not result in
building line additional loss of on street car parking and is

e Driveways are to be Yes acceptable.
located to minimise the
loss of on street parking
1.8.2 Parking rates Yes Parking rates are set by Part B7 of Waverley DCP

2022.
1.8.3 Location The location of the new garage is acceptable

e Parking to be behind Yes having regard to the curved street alignment at
front building line for the end of the cul-del-sac and the setback from
new dwellings the front boundary which does not exceed the

e Existing development to Yes existing front setback of adjoining properties.
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Development Control ‘ Compliance Comment

the hierarchy of

preferred car parking

locations

1.8.4 Design The garage is integrated into the design of the
o Complement the style, Yes dwelling and is consistent with the contemporary

massing and detail of the architectural style of dwelling and existing

dwelling developments within the streetscape.
e Secondary in area and Yes

appearance to the design

of the residences

1.8.5 Dimensions Yes The internal design of the garage adequately
o 5.4m x 2.4m per vehicle accommodates two vehicles.

1.8.6 Driveways The proposal replaces an existing vehicle crossing
e Maximum of one per Yes with a new single vehicle crossing.

property

The width of the proposed vehicle crossing

e Maximum width of 3m at No — measures 4m at the property boundary and 4.3m

the gutter (excluding acceptable on | (excluding splays) at the street boundary. The

splay) merit proposed variation is acceptable having regard to

the constraints presented by the curved street

e Crossings not permitted Yes alignment at the end of the cul-de-sac. Council’s

where 2 on street spaces
are lost

Overall open space: 40%
of site area (167.72m?)
Overall landscaped area:
20% of site area
(83.9m?), with at least
half deep soil

Minimum area of 25m?
for private open space
Front open space: 50% of
front building setback
area (24.8m?)

Front landscaped area:
50% of front open space
provided (22.4m?)

Outdoor clothes drying
area to be provided

Yes

Yes

Yes

Yes

No —
acceptable on

merit

Yes

Traffic Engineer has raised no objection to the
variation to the proposed width of the vehicle
crossing as it will ensure safe vehicle access and
egress.

The proposal will not result in the loss of more
than 2 street car parking spaces and is acceptable.

The proposal provides 214.4m? of open space
equating to 51% of the site area.

The proposal provides 109.m? of landscaped area
equating to 26% of the site area. An additional
50.6m? of planting is provided in planter boxes
and green roof space to enhance landscaping of
the site.

The front open space measures 44.8m? equating
to 91% of the front setback area.

The landscaped area within the front open space
measures 18.4m? equating to 41% of the front
open space. Whilst the landscaped area does not
achieve the minimum 50% of the front open
space, the proposed landscape character is
consistent with adjoining front setbacks and is
acceptable.
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Development Control ‘ Compliance

e located in the rear of Yes
property

e Pool decks on side Yes
boundaries must
consider visual privacy

e All pool equipment to be | Notshown -
enclosed within an conditions
acoustically treated recommended

enclosure

Comment

An outdoor clothes drying area is proposed
adjacent to the southern side boundary at the
rear.

The proposed swimming pool is located within the
rear private open space and adjacent to the rear
boundary.

The proposed pool deck is set back a minimum 1m
from the eastern boundary and 2m from the
northern boundary.

The proposed pool deck measures 3.6m below the
top of the northern boundary fence and 2.175m
below the eastern side boundary fence. The pool
deck will not result in any loss of visual privacy for
adjoining properties as sightlines will be
adequately screened by the boundary fences and
landscaping.

The location of pool plant equipment has not
been shown on the architectural plans. A
condition requiring the location of pool plant
equipment within an acoustically treated
enclosure has been included in the
recommendation.

The following is a detailed discussion of the issues identified in the compliance tables above in relation

to the Waverley DCP 2022.

Rear building line

In accordance with the rear building line controls under the DCP, the rear building line for the site has
been determined by the rear building line of immediately adjoining properties (Nos. 1 and 3 Harlowe
Place) and having regard to the irregular shape of the site. Council’s Assessment Officer considers it to
be contextually appropriate for the rear building line to be determined by the existing rear building lines
of 1 and 3 Harlowe Place in an arc that is parallel to the alighment of the front boundary to enable a
practical building footprint that responds appropriately to existing surrounding properties. As a result,
the rear building line control at each floor level has been set as follows:

e Ground Floor — between 2.9m and 9.4m
e First Floor — between 5.8m and 10.7m
e Second Floor — between 7.2m and 12.9m

Ground Floor

As shown in Figure 11 below, the proposed ground floor building footprint is predominantly contained
within the rear building line except for partial projections of the north-eastern wall and south-eastern
wall. The projections beyond the rear building line at the north-eastern and south-eastern corners of the
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ground floor are minor portions of the building footprint that do not comprise habitable floor area or
window openings. The variation to the ground floor rear building line will not result in any unreasonable
visual bulk or overlooking impacts for adjoining properties. The proposed boundary fences and
landscaping within the site as well as existing landscaping within the rear of adjoining properties will
minimise visual bulk or scale of the ground floor level when viewed from the rear of adjoining properties.

N\

Figure 11: Proposed ground floor plan with rear building line control show in orange.
First Floor

The first floor rear building line for the site has been determined having regard to the existing rear
building line of 1 and 3 Harlowe Place and utilising the alignment of the arc of the front boundary. The
proposal, as amended, does not extend beyond the rear setback of the first floor roofline at 1 Harlowe
Place to the north and complements the irregular first floor roofline at 3 Harlowe Place, except for the
south-eastern portion of the rear balcony and planter boxes on the eastern elevation that returns to the
south elevation.

The south-eastern portion of the balcony that projects beyond the rear building line, extends a maximum
depth of 1.2m beyond the first floor rear building line and has a triangular shaped area of approximately
2.55m2. The non-compliant rear setback of the balcony is considered acceptable in this instance as the
balcony provides accessible outdoor open space directly from the principal living area and achieves view
sharing principles, subject to a design amendment condition requiring the reduction in height of the
proposed privacy wall along the northern side of the balcony.

Although the proposed planter boxes on the eastern and southern elevations exceed the first floor rear
building line, the planter boxes are wholly contained within the ground floor building footprint and will
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result in a better visual and amenity outcome than a roof structure with no landscaping. Therefore, the
planter boxes are considered appropriate and supported on merit.

Figure 12: Proposed first floor plan with rear building line control shown in orange.
Second Floor

The proposed second is predominantly contained within the rear building line except for the south-
eastern portion of the planter box and non-trafficable area adjacent to the window openings on the
eastern elevation. The planter boxes are contained within the footprint of the first floor immediately
below and will not result in any unreasonable or excessive building bulk. The proposed landscaping at
the upper level will contribute positively to the appearance of the dwelling when viewed from properties
to the east and minimise direct sightlines to adjoining properties to the north and east of the site.

All proposed windows on the eastern elevation are contained within the rear building line and are
therefore considered to be adequately set back from adjoining private open spaces and window
openings. As such, the proposed rear setback of the second floor including the south-eastern portion of
the planter boxes is considered acceptable on merit.
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Figure 13: Proposed second floor plan with rear building line control shown in orange.

View loss

Section 1.7 in Part C1 details the objectives and controls for minimising impacts on existing views and
view sharing from private properties and the public domain.

The proposal will not result in any loss of views from the public domain and is considered consistent with
the objectives and provisions of the DCP.

1 Harlowe Place

During the notification period, concerns of view loss were received from the adjoining property at 1
Harlowe Place to the north. The existing development at 1 Harlowe Place consists of a three storey
dwelling with expansive views of the ocean, headlands and district views to the east and south on the
first and second floors. The owners of 1 Harlowe Place raised concerns related to view loss of the ocean,
horizon and headland across the side boundary from existing bedroom and balconies.

As such, potential view loss impacts from 1 Harlowe Place has been assessed in accordance with the
NSW Land and Environment Court Planning Principle based on Tenacity Consulting v Warringah [2004]
NSWLEC 140. The view sharing planning principle requires a four step assessment to determine if view
sharing is reasonable as follows:
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1. The first step is the assessment of views to be affected. Water views are valued more highly
than land views. Iconic views (eg of the Opera House, the Harbour Bridge or North Head) are
valued more highly than views without icons. Whole views are valued more highly than partial
views, eg a water view in which the interface between land and water is visible is more
valuable than one in which it is obscured.

2. The second step is to consider from what part of the property the views are obtained. For
example the protection of views across side boundaries is more difficult than the protection of
views from front and rear boundaries. In addition, whether the view is enjoyed from a standing
or sitting position may also be relevant. Sitting views are mare difficult to protect than standing
views. The expectation ta retain side views and sitting views is often unrealistic.

3. The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly valued
because people spend so much time in them).

4. The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered mare reasonable than
one that breaches them. Where an impact on views arises as a result of non-compliance with one
or more planning controls, even a moderate impact may be considered unreasonable. With a
complying proposal, the question should be asked whether a more skilful design could provide
the applicant with the same development potential and amenity and reduce the impact on the
views of neighbours. if the answer to that question is no, then the view impact of a complying
development would probably be considered acceptable and the view sharing reasonable.

Figures 14 to 19 show existing views from east and south facing windows and balcony at 1 Harlowe
Place.

Figure 14: View from first floor bedroom, looking east.
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Figure 15: View from first floor balcony, looking east.

Figure 16: View from eastern edge of the first floor balcony, looking south-east across the side boundary
and over the subject site.

Figure 17: Existing view from second floor bedroom, looking east.
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