
AGENDA – PART 2 
 
 
WLPP-2112.8  PAGE 453 
12 Burge Street, VAUCLUSE  NSW  2030 - Modification to alter internal layout and parking bay, 
increase in GFA, windows, increase in height and various other alterations. (DA-325/2020/A) 
 
Report dated 29 November 2021 from the Development and Building Unit. 
 
Council Recommendation: That the application be Approved for the reasons contained in the 
report. 
 
WLPP-2112.9  PAGE 545 
43 Ramsgate Avenue, BONDI BEACH  NSW  2026 -Alterations and additions to residential flat 
building, including an additional level to accommodate two additional units. (DA-79/2021) 
 
Report dated 26 November 2021 from the Development and Building Unit. 
 
Council Recommendation: That the application be Approved for the reasons contained in the 
report. 
 
WLPP-2112.10  PAGE 636 
11 Silva Street, TAMARAMA  NSW  2026 - Demolition of existing structures; construction of a new 
three storey dwelling house including car lift and stacker and swimming pool; and tree removal. 
(DA-122/2021) 
 
Report dated 26 November 2021 from the Development and Building Unit. 
 
Council Recommendation: That the application be Refused for the reasons contained in the report. 
 
WLPP-2112.11  PAGE 692 
79-103 Wellington Street BONDI BEACH - Demolition of all structures and construction of two four-
storey residential flat buildings containing 56 apartments including infill affordable housing units 
and two-level basement parking. (DA-268/2020) 
 
Report dated 26 November 2021 from the Development and Building Unit. 
 
Council Recommendation: That the application be Approved for the reasons contained in the 
report. 
 
WLPP-2112.12   Architectural Plans - PAGE 827 
Diamond Bay Reserve, Diamond Bay Road, VAUCLUSE  NSW  2030 - Upgrade works to Diamond 
Bay Reserve and Waverley Clifftop Walk including replacing and extending existing boardwalk 
structure , new additional viewing platform , seating bins, signage , fencing and landscaping (DA-
378/2021) 
 Assessment Report – PAGE 857 
 
Report dated 1 December 2021 from the Development and Building Unit. 
 
Council Recommendation: That the application be Approved for the reasons contained in the 
report. 
  



 

Modification of Consent 
  

Report to the Waverley Local Planning Panel 

Application number DA-325/2020/A 

Site address 12 Burge Street, VAUCLUSE  NSW  2030 

Proposal 
Modification to alter internal layout and parking bay, 
increase in gross floor area, changes to windows, increase in 
height and various other alterations 

Description of Approved Development 
Demolition of existing building and construction of a 
residential flat building containing six units over basement 
car parking and Strata subdivision 

Date of lodgement 23 August 2021 

Owner Proprietors of Strata Plan 14818 

Applicant Burge Street Developments Pty Ltd 

Submissions Three on behalf of four properties 

Amended cost of works $4,556,000 (As original) 

Principal Issues Nil 

Recommendation 
That the application be APPROVED in accordance with the 
conditions contained in the report. 

SITE MAP 

 



 
 

1. PREAMBLE 

 Executive Summary 

The modification application seeks to modify development consent, known as DA-325/2020 for the 

demolition of the existing building and construction of a residential flat building containing six units over 

basement car parking and Strata subdivision at the site known as 12 Burge Street, VAUCLUSE. In 

summary, the proposed modifications are to alter the internal layout and parking bay, increase in gross 

floor area, changes to windows, increase in height and various other alterations. 

The principal issues arising from the assessment of the application are as follows: 

• Relocation of mechanical plant to roof 

• Building height non-compliance 

• FSR non-compliance 

• Overshadowing 

The assessment finds these issues acceptable as it has been demonstrated that the location of 

mechanical plant upon the roof is the only viable option for this development and the proposal has been 

skilfully designed to minimise environmental impacts with regards to overshadowing to surrounding 

properties.  

A total number of three submissions were received on behalf of four properties and the issues raised in 

the submissions have been considered and addressed in this report and in the Recommendation.  

The application has been assessed against the relevant matters for consideration under section 4.55 (2) 

the Environmental Planning and Assessment Act 1979 and is recommended for approval subject to 

conditions of consent. 

 Site and Surrounding Locality 

A site visit was carried out during the assessment of the original development application. 

The site is identified as SP 14818, known as 12 Burge Street, VAUCLUSE. It is located on the southern 

side of Burge Street between Old South Head Road and Young Street, adjacent to South Head Cemetery 

that is a local heritage item and landscape conservation area. 

The site is rectangular in shape with a northern front boundary to Burge Street measuring 19.505m, 

eastern side boundary adjoining the rear boundaries of 1-7 Young Street measuring 40.235m, southern 

rear boundary adjoining the side boundary of 9-11 Young Street measuring 19.505m and western side 

boundary adjoining 8-10 Burge Street measuring 40.235m. The site has an area of 784m2 and has a steep 

fall from Burge Street to the existing front garden area of approximately 2.7m. The site continues to fall 

towards the rear by approximately a further 4.7m. 

The site is occupied by a three storey residential flat building (RFB) containing four units with an elevated 

pedestrian pathway from Burge Street leading to the units within the building. No vehicular access is 



 
 

currently provided to the site and on-street car parking is only available on the southern side of Burge 

Street.   

The subject site is adjoined by a five storey RFB to the west at 8-10 Burge Street, that has vehicular access 

to basement carparking from Burge Street. A mix of 2-3 storey RFB’s are located on four properties along 

the eastern side boundary of the subject site at 1-7 Young Street, of which car parking is located in the 

rear setback areas of No’s 1, 5 and 7 Young Street. A large fig tree (Ficus rubiginosa) is also located in a 

raised garden bed at the rear of 1 Young Street that fronts Burge Street and is adjacent to the side 

boundary of the subject site. A three storey RFB is located at the rear boundary of the subject site at 9-

11 Young Street.  

Figures 1 to 5 are photos of the site and its context. 

 

Figure 1: Aerial view of the subject site and surrounding properties. (Source: NearMap) 

 

  

Figure 2: Subject site frontage to Burge Street. 
Figure 3: Rear of existing building on site, looking 
north. 



 
 

  
Figure 4: View of the adjoining development on 
the rear southern boundary at 9-11 Young Street 
as viewed from the rear setback area of the 
subject site. 

Figure 5: Existing fig tree in the rear of 1 Young 
Street to be retained, looking east. 

 Details of Approved Development 

The original development application (DA), known as DA-325/2020 for the demolition of the existing 

building and construction of a RFB containing six units over basement car parking and Strata subdivision 

was approved on 24 February 2021 by the Waverley Local Planning Panel. The DA is subject to a Plannong 

Agreement. 

 Proposal 

The modification application has been submitted under section 4.55 (2) of the Environmental Planning 

and Assessment Act 1979. It seeks consent for the following modifications, as amended, to the approved 

development: 

Lower Ground 2 (LG2) and Lower Ground 1 (LG1) 

• Unit LG01: Redesigned from one bed unit to two bed unit with the total floor area increased 

from 70m² to 103m²; and 

• Unit LG02: Redesigned from one bed unit to two bed unit with floor area increased from 70m² 

to 108m². 

• Basement 2:  

o Mechanical plant relocated roof; 

o One AC condenser unit to be installed adjacent to accessible parking space; and 

o Motorcycle and bicycle spaces amended. 

• Basement 1:  

o One AC condenser unit to be installed adjacent to visitor parking space 1;  

o Motorcycle, bicycle and storage areas modified; and 

o Two visitor car parking spaces identified. 

 

 



 
 

Ground Floor Plan 

• Unit G01: internal modifications and terrace decreased from 38m² to 37m²; window changes 

related to change in layout of master bedroom and associated ensuite; 

• Unit G02: internal redesign and terrace decreased from 38m² to 35m²; window changes related 

to change in layout of master bedroom and associated ensuite; and 

• One bicycle space provided near entry.  

 

Level 01 Floor Plan 

• Unit 101: internal redesign; increased floor area from 169m² to 177m²; size of rear terrace 

increased from 96m² to 105m²; window changes related to change in layout of bedrooms and 

study on the western side elevation; and 

• Modify levels from 73.85 to 73.92 (+70mm). 

 

Level 02 Floor Plan 

• Unit 201: Internal redesign, rear terraces increased from 29m² to 36m² and from 23m² to 24m² 

respectively; spa deleted; window changes to bedrooms on eastern side elevation; installation 

of a screen to the riser access adjacent to the lift core in the rear terrace; and 

• Modify levels from 76.90 to 77.040 (+140mm). 

 

Roof Plan 

• Plant relocated from basement to roof with screen around. Plant on roof includes basement 

exhaust, 6 AC condenser units and solar PV panels; and 

• Height of building modified: 

o Top of lift overrun reduced from RL 81.00 to 80.820 (parapet of lift overrun as approved 

at RL 81.00); 

o Roof parapet increased from RL 80.250 to RL 80.460; 

o Roof increased from RL 79.950 to RL 80.160; and 

o Top of plant screening to be constructed at RL 81.10. 

 

External Works 

• Installation of hot water plant and screen in the western side setback area; and 

• Gate leading from landscaped area of terrace of Unit G01 on the ground floor level to the public 

domain at the front of the building. 

 

The Applicant has offered to amend their Planning Agreement in line with the proposed floor space 

exceedance. This is discussed and assessed further throughout this report.  



 
 

 Background 

The modification application was lodged on 23 August 2021 and deferred on 24 September 2021 for the 

following reasons: 

1. Location of mechanical plant: The proposed relocation of the mechanical plant from the basement 

to the roof was not supported and any mechanical plant must be located within the basement as 

originally approved. Should this be unable to be achieved, Council may give consideration for part 

of the mechanical plant to be located at Basement Level 2 and any excess plant upon the roof. It is 

to be demonstrated why all mechanical plant cannot be located at the basement level. Furthermore, 

any plant upon the roof is to have no additional impacts to surrounding properties. An Acoustic 

Report, prepared by a suitably qualified acoustic consultant, is to be submitted with any amended 

application that involves the location of mechanical plant on the roof.  

2. Maximum Building Height: Relocation of mechanical plant from Basement Level 2 to the roof results 

in an exceedance of Council’s maximum building height control. Should the application be amended 

to consist of some mechanical plant upon the roof, the height and extent of the non-compliance is 

to be significantly reduced and any there are to be no resulting impacts, such as overshadowing. 

3. Overshadowing: Additional overshadowing impacts to the adjoining property at the rear at 9-11 

Young Street at 9am during the winter solstice to be eliminated. 

4. Floor Space Ratio (FSR): reduction of gross floor area (GFA) to be explored to retain the approved 

location of mechanical plant within the basement.  

 

The applicant submitted a set of draft amended plans and documentation on 12 October 2021, including 

a letter from their Mechanical Services Engineer dated 8 October 2021, detailing why the building 

services equipment could not be located within the basement levels as originally approved. This 

mechanical services letter detailed the following: 

Carpark Exhaust 

Basement carparks require ventilation in accordance with AS1668.2. The carpark exhaust must 

discharge at least 6m from neighbouring boundaries and adjacent apartment openings and at 

least 3m above thoroughfare. The only feasible and code compliant option is to discharge this 

exhaust at roof level. 

Apartment A/C Condenser Units 

The air conditioning condensing units proposed for this development are air cooled systems and 

require free air ventilation to outside to ensure correct operation. Locating such systems in an 

enclosed basement incurs the following issues; 

• The equipment warranty will be voided. 

• The hot air that is rejected from the condensers will recirculate back into the unit and 

cause the compressor to trip due to over-temperature. This reduces equipment life and 

relates to the warranty issue above. 



 
 

• The hot air will also heat the basements up. This reduces the efficiency of the air 

conditioning and will 

• result in increased energy usage. 

The most suitable location for the condensers is the roof where there is substantial fresh air to 

dispel the hotdischarge air. 

 

Photo-Voltaic (PV) Solar Panels 

The PV solar system is required to achieve the projects BASIX requirements and therefore panels 

have been located on the roof. 

 

Council undertook a peer review of the draft amended plans and documentation whereby advice was 

sought from an external mechanical engineer (Scott Brown, Associate Director/Senior Mechanical 

Engineer, Kuttner Collins & Partners). Council’s external consultant provided a response on 2 November 

2021 that detailed the following: 

Carpark Exhaust  

• Based on the boundary setbacks, height limits and the requirements of the BCA and referenced 

AS1668.2:2012, there is no choice but to take the carpark exhaust to the roof so that the exhaust 

discharge complies. For reference, AS1668.2:2012 requires:  

o Discharge shall be 6m from neighbours and natural ventilation openings 

o Discharge shall be 3m above trafficable roof (or balcony) if within the 6m. 

• Below are the only exhaust discharge zones shown in red that would comply with ALL requirements. 

Noting that the larger zone towards the rear of the property is not attached to the building and 

would require an unsightly ‘chimney stack’, the central location is the only practical solution in our 

opinion (unless the building form is altered). 

 

 
Figure 6: Part Section 1 on drawing A300 (NTS). 



 
 

 

 
Figure 7: Part Level 2 on drawing A103 (NTS). 

 

 
Figure 8: Part Roof Plan on drawing A103 (NTS). 

 

Council Comment: The above commentary was reviewed, and it was agreed that the only viable option 

to accommodate the basement exhaust is at the roof level as the other options are undesirable.  

AC Condenser Units 

The location shown on the roof plan is a good location form a mechanical engineering perspective. Other 

viable options from a mechanical perspective, in order to reduce the quantity on the roof (or eliminate 

them from the roof altogether) are: 

• One condenser could be located at each carpark level without causing significant overheating or 

loss of efficiently. 

• The condensers could be located on the terrace and balcony areas of each apartment.  

• Locate the condensers at low level around the sides of, or at the rear of the building. This option 

would need to be checked/evaluated (and possibly treated) acoustically. 



 
 

• Having worked on luxury/high end apartments and houses in Vaucluse and similar suburbs, we 

note that the last two dot point options above might not be considered preferable architecturally 

and/or could de-value the apartments. Screening or local landscaping may be helpful in reducing 

these negative impacts. This last point is just an observation and is not provided as engineering 

advice.  

Council Comment: The above commentary was reviewed and is agreed that the only viable option to 

accommodate AC condenser units is at the roof level, as the other options are undesirable. However, 

following the above advice, the applicant was requested to incorporate the provision of one AC 

condenser unit at each level of the basement car parking to minimise the number of AC condenser units 

required to be placed on the roof. This was to be incorporated in the formal lodgement of amended 

plans and documentation. 

 

PV Cells 

Whilst not a mechanical item, we can also confirm that the photovoltaics must be located on the roof to 

be viable in terms of solar access. 

Council Comment: Agreed. 

The Applicant has addressed the above comments by Council in relation to the location of two AC 

condenser units within the basement levels (one on each level) with the formal submission of amended 

plans and documentation. Amended plans and documentation were formally submitted on 15 

November 2021 that addressed Council’s comments in the deferral letter and Council’s further request 

for two AC units to be located within the basement.  

An updated mechanical services letter was provided with the amended documentation that detailed the 

following in response to the provision of AC condenser units within the basement levels: 

We note that council have requested one condenser is located on each basement floor. These 

units may be located here however, will incur the issues listed above. To mitigate this issue, we 

recommend a thermostat is located at each basement level which will trigger the carpark exhaust 

system to operate upon a preset temperature being reached. This will force the carpark exhaust 

to operate more frequently, resulting in greater instances of noise breakout at roof level and 

increased building energy consumption. Our position remains that the most feasible location for 

the condensers is at roof level to dispel the hot discharge air. 

 

The above commentary is noted however, Council retains the position that mechanical plant located at 

the roof level is to minimised where possible. 

 

Further to the amended plans lodged above, the applicant was requested to submit revised architectural 

plans that clearly identified all modifications to occur as a result of this application (to be clouded in red). 

The applicant was also requested to update the VPA letter of offer to refer to Planning Agreement Policy 

2014 Amendment No. 3 as this document previously referred to Amendment 2. This revised 

documentation was submitted on 25 November 2021. 

 



 
 

The following assessment is based on the amended plans and documentation submitted. 

2. ASSESSMENT 
 

The following matters are to be considered in the assessment of this modification application under 

relevant sections of the Environmental Planning and Assessment Act 1979 (the Act). 

 Section 4.55 – Modification of consents – generally 

The application is made under section 4.55(2) of the Act. 

The quantitative and qualitative elements and impacts between the approved development and the 

development, as proposed to be modified, are not considered overly dissimilar as demonstrated in the 

following sections of this report. In this regard, the proposal is considered to be substantially the same 

as the originally approved development with regard to matters arising from the NSW Land and 

Environment Court case of Moto Projects (No 2) Pty Ltd v North Sydney Council (1999) 106 LGERA 298. 

The application was publicly notified and three submissions were received on behalf of four properties. 

The issues and matters raised in public submissions are discussed in section 2.3.4 of this report. 

 Evaluation of Matters for Consideration under Section 4.15 

In accordance with section 4.55(3) of the Act the following is an assessment of the proposed 

modifications of the development consent against the relevant matters for consideration under section 

4.15(1) of the Act. 

 

2.2.1. Planning Instruments and Development Control Plans 

The following is an assessment against relevant environmental planning instruments, including State 

environmental planning policies (SEPPs), and development control plans. 

 

State Environmental Planning Policies (SEPPs) 

 

The following SEPPs apply and have been considered acceptable in the assessment of this modification 

application: 

• SEPP 55 Remediation of Land. 

• SEPP (Building Sustainability Index – BASIX) 2004. 

• SEPP 65 (Design Quality of Residential Apartment Development). 

A detailed discussion is provided for relevant SEPP as follows: 

 

 

 



 
 

SEPP 65 (Design Quality of Residential Apartment Development) 

Due to the minor nature of the proposed modifications to the overall built form of the approved RFB, 

the modification application was not required to be reviewed by the Design Excellence Advisory Panel 

(DEAP).  

Clause 6A   Development control plans cannot be inconsistent with Apartment Design Guide (ADG) 

Clause 6A of SEPP 65 requires that DCP’s cannot be inconsistent with the ADG in respect of the following: 

(a)  visual privacy, 

(b)  solar and daylight access, 

(c)  common circulation and spaces, 

(d)  apartment size and layout, 

(e)  ceiling heights, 

(f)  private open space and balconies, 

(g)  natural ventilation, 

(h)  storage. 

 

If a development control plan contains provisions that specify requirements, standards or controls in 

relation to a matter to which this clause applies, those provisions are of no effect. An assessment against 

the relevant provisions within the ADG that are proposed to be modified is provided in the table below.  

 

Table 1: ADG 

Design Criteria Compliance Comment 

3F Visual privacy  

• Min separation distances 
from buildings to side and 
rear boundaries: 

• Up to 12m (4 storey) – 6m 
habitable & 3m non-
habitable 

Yes 

The approved setbacks of the building are 
retained with the proposal.  

4A Solar and daylight access  

• Living rooms and private 
open spaces of at least 70% 
of units receive minimum of 
2 hours direct sunlight 
between 9am-3pm mid-
winter 

• A maximum of 15% receive 
no direct sunlight between 
9am-3pm mid-winter. 

Yes 

No change to the solar access received by the 
development results from the proposal. See 
discussion below regarding overshadowing 
impacts to surrounding properties.   

4B Natural ventilation  

• All habitable rooms are 
naturally ventilated Yes 

All habitable rooms are provided with at least one 
window for natural ventilation. 
 



 
 

Design Criteria Compliance Comment 

• Number of units with natural 
cross ventilation is 
maximised: 

− At least 60% of units 
naturally ventilated 

All upper level units have dual aspects and the 
units on levels LG02 and LG01 at the rear are 
double level units. In this regard, 100% of the units 
can be naturally cross ventilated. 

4C Ceiling heights  

• Habitable rooms – 2.7m 

• Non-habitable rooms – 2.4m 

• 2 storey units – 2.7m main 
level (living) & 2.4m upper 
floor where its area does not 
exceed 50% of the unit area 

Yes 

The ceiling heights within all units comply with the 
minimum requirement.  
 
Large voids are retained to the units on the lower 
ground floor levels to increase internal amenity. 

4D Apartment size and layout  

The following minimum 
internal areas apply: 

• 2 Bed = 70 m2  

• 3 Bed = 90 m2   

• Add 5m2 for each 
additional bathroom 
(above 1) 

• Add 12m2 for each 
additional bedroom 

Every habitable room must have 
a window in an external wall 
with a total minimum glass area 
of not less than 10% of the floor 
area of the room. 

Yes 

All units have internal areas in excess of the 
minimum ADG requirements.  

4E Private open space and balconies 

All apartments provide primary 
balcony as follows: 

• 1-bed – 8m2 & 2m depth 

• 2-bed - 10m2 & 2m depth 

• 3+bed - 12m2 & 2.4m depth 

• Ground level, min 15m2 & 
3m depth 

 

Yes 

All units retain the approved large balconies and 
terraces that are to be accessed from the main 
living areas that meets the minimum 
requirements of the ADG in terms of area and 
depth. 

4G Storage  

In addition to kitchens, 
bathrooms and bedrooms, the 
following is provided: 

• 1-bed – 6m3 

• 2-bed – 8m3 

• 3+bed – 10m3 

Yes 

The proposal provides separate storage within 
each apartment and a storage cage allocated to 
each unit at the LG02 and LG01 levels in the 
basement. The storage provided meets the 
requirements and objectives of the ADG. 

 

Waverley Local Environmental Plan 2012 (Waverley LEP 2012) 

The land use definition of the approved development as a RFB remains unchanged and continues to be 

permitted development in the R3: Medium Density Residential zone under Waverley LEP 2012. 



 
 

 

The quantities of the approved development, as proposed to be modified, have changed as outlined in 

Table 2 of this report in relation to principal development standards under Waverley LEP 2012. All other 

relevant provisions of Waverley LEP 2012 remain compliant. 

 

Table 2: Waverley LEP 2012 Compliance Table 

Provision Approved Proposed Modified Compliance 

4.3  Height of buildings 

• 12.5m 

Lift Enclosure 
15.44m 

2.94m (23.52%) variation 
 

Building Parapet 
13.73m 

1.23m (9.84%) variation 

Lift Enclosure 
No change 

 
Basement Exhaust 
14.8m (RL 81.00) 

2.3m (18.4%) variation 
 

Building Parapet 
13.94m (RL 80.46) 

1.44m (11.52%) variation 
 

Top of Plant Screen 
14.6m (RL 81.10) 

2.1m (16.8%) variation 

No 

4.4  Floor space ratio  

• FSR: 0.9:1 

• GFA: 705.6m2 

0.926:1 (726m2) 
20.4m2 (2.89%) variation 

1.23:1 (802m2) 
96.4m2 (13.66%) 

No 

 

The following is a detailed discussion of exceedances of particular development standards under 

Waverley LEP 2012 as a result of the approved development, as proposed to be modified. 

 

Height of Buildings 

The proposed modifications result in an increase in building height as follows: 

Roof Level 

• Basement Exhaust 

o 14.8m (RL 81.00) 

o 2.3m (18.4%) variation 

• Top of Plant Screen 

o 14.6m (RL 81.10) 

o 2.1m (16.8%) variation 

• Building Parapet 

o 13.94m (RL 80.46) 

o 1.44m (11.52%) variation 

 

 



 
 

Second Floor Level 

• Top of proposed screen to riser access 

o 14.48m (RL 80.04) 

o 1.98m (15.84%) variation 

• Top of glass balustrade to rear terrace 

o 13.32m (RL 78.14) 

o 820mm (6.56%) variation 

As demonstrated above, the maximum proposed variation with the subject modification application 

results from the proposed basement exhaust at the rear of the approved roof that is sited 2.3m above 

the maximum building height development standard and represents an 18.4% variation to Council’s 

control. 

The applicant has provided some written justification for the non-compliance with the height of buildings 

development standard and has based the justification on the performance of the proposal against the 

objectives of the development standard. The relevant objectives of the development standard are as 

follows: 

(a) to establish limits on the overall height of development to preserve the environmental amenity 

of neighbouring properties and public spaces and, if appropriate, the sharing of views, 

(d) to ensure that buildings are compatible with the height, bulk and scale of the desired future 

character of the locality and positively complement and contribute to the physical definition of 

the street network and public space. 

 

The justification provided by the applicant to support the increased exceedance of the height of buildings 

development standard is summarised as follows: 

• The architectural design, layout and street presentation of the amended proposal achieves a 

high-quality development. When viewed in its context the proposal is appropriate and fits within 

the streetscape and overall built form outcomes contemplated by the WLEP 2012.  

• The height is compatible and consistent with the future heights found in the locality, being a 

product of residential flat building typologies.  

• Maintains a suitable and compatible transitions between development to the east, west and 

south of the site.  

• Does not cause any additional overshadowing.  

• Maintains reasonable levels of water and district views from apartments at 8 – 10 Burge Street. 

• Preserves privacy to the extent of the original approval even with the additional bedrooms 

windows (additional bedroom windows are screened for privacy).  

 



 
 

 
Figure 9: Height plane diagram of the approved development.  

 

 
Figure 6: Height plane diagram submitted by the applicant with the amended proposal.  

 

Planning Comment 

The applicant has submitted a detailed analysis of any additional overshadowing and view impacts in the 

Statement of Environmental Effects addressing the proposed variation to Council’s maximum building 

height development standard. It is noted that this discussion was not required to be updated with the 

submission of amended plans and documentation due to the reduced scale of the amended proposal. 

This original assessment conducted by the Applicant and the amended shadow diagrams contained 



 
 

within the revised plans submitted on 25 November 2021 have been utilised to inform the below 

assessment in determining whether the proposed height variation is reasonable in the site 

circumstances.  

• Built Form, Bulk, Scale and Streetscape 

The approved built form remains largely unchanged with the proposal. The proposed basement 

exhaust accounts for majority of the proposed variation however, this is sited towards the rear of 

the building and will match the approved RL of the lift overrun at RL 81.00. Therefore, the basement 

exhaust would not be visible from the Burge Street streetscape and the approved built form of the 

building is largely retained.  

The top of the roof parapet is to be increased from RL 80.25 to RL 80.46, representing a 210mm 

increase in height where only a portion of this is to be sited above the maximum building height limit 

that is focused towards the rear of the roof due to the natural slope of the land. This is a minor 

increase that is not considered to add significant scale to the building as originally approved.  

Furthermore, the top of the proposed screening to the mechanical plant is not to exceed RL 81.10, 

that is sited towards the centre of the roof and will extend 640mm above the height of the roof 

parapet. This screening would be largely sited within the maximum building height development 

standard applicable to the site however, the variation of 16.8% occurs towards the rear of the roof 

as a result of the sloping topography. It is also noted that any portion of the screening visible from 

the streetscape would be sited within the maximum building height development standard 

applicable to the site and the screening towards the rear would not be readily visible.  

There would be no adverse visual bulk and streetscape impacts as a result of the proposed screen 

to the riser at the second floor level as it is located at the rear of the building and is  sited lower and 

follows the narrow profile of the approved lift core at this location. 

Therefore, the development is considered to be acceptable with regards to retaining the approved 

bulk and scale of the development that is compatible with the desired future character of the area. 

• Overshadowing 

An analysis of the shadow diagrams submitted with the amended application with regards to solar 

access to surrounding properties during the winter solstice has been conducted below.  

 

8-10 Burge Street, VAUCLUSE 

This property adjoins the subject site at its western side boundary and consists of a RFB. Balconies 

are located towards the rear, off the main living spaces of the units and windows along the eastern 

elevation correspond to bedrooms, primary living spaces and bathrooms. An analysis of the 

additional impacts resulting from the proposed modifications, including the areas in breach of 

Council’s maximum building height development standard are provided below. 

 



 
 

9:00AM: Minor additional overshadowing would be cast by the proposed increase in height of 

the roof parapet across one balcony to a living space within the units located on level 

1 of the building. This additional impact is negligible and 50% solar access still retained 

to this balcony. The rear of the roof parapet above the maximum building height 

development standard results in no material impacts to this adjoining property as 

overshadowing cast by the non-compliance falls upon the blank wall of the rear 

balcony/terrace area of level 1 of the adjoining development. This is therefore 

acceptable.  

 

9:30AM: The proposed increase in height of the roof parapet that would be sited above the 

maximum building height results in minor additional overshadowing to the rear 

balcony on the ground floor level however, this space was already almost completely 

overshadowed as a result of the approved development. 

 

10:00AM: Minor additional overshadowing is cast upon the blank wall of the lower ground floor 

level of the adjoining property as a result of the part of the roof parapet that complies 

with Council’s development standard. Minor additional overshadowing is cast by the 

roof parapet in breach of Council’s maximum building height upon the balcony of the 

unit located at the rear of Lower Ground 1 on the adjoining property however, some 

solar access would still be retained. 

 

10:30AM: No shadow is cast by the proposed development on the built form of this adjoining 

property however, some minor additional overshadowing is present to the rear setback 

area as a result of the modified height of the roof parapet. 

 

11:00AM: From 11:00AM onwards, no shadowing is cast by the proposed development on this 

adjoining property and any shadowing resulting from the proposed modifications fall 

within the approved built form. 

 

Given the above, it is evident that the built form on this adjoining property would only experience 

minor additional overshadowing, largely from 9AM to approximately 10:15AM during the winter 

solstice as a result of the proposed development and the minor additional solar access impacts to 

this property resulting from the roof parapet are considered to be reasonable as a result of the 

proposed development.  

 

9-11 Young Street, VAUCLUSE 

The development on this adjoining property consists of three separate apartment blocks (see Figure 

1 in this report), of which the proposal only impacts the northern elevation of the block located 

towards the middle of the site, that adjoins the subject site at its rear boundary. This elevation 

primarily consists of large balconies that are located off the primary living spaces of the subject units. 

An analysis of the impacts is provided below. 

 



 
 

9:00AM: The proposed increase in height of the roof parapet that is non-compliant with 

Council’s development standard results in minor additional overshadowing of the 

balcony located on the top floor level unit of this building to the rear. However, this 

additional overshadowing would still largely retain reasonable solar access to this 

primary living space of the unit as two sliding doors are present to access the balcony. 

No other material impact results from the increased roof parapet as a result of the 

proposed modifications at 9AM. 

 

9:30AM: The proposed development results in no additional material impact to the balcony 

and living room windows to the top floor level unit of this building. The western side 

of the roof parapet that is located above Council’s development standard and 

adjacent to the lift results in some additional impact to a window of the adjoining 

property on the first floor level; however, this window appears to belong to a passive 

living space within the unit. Some additional overshadowing is caused by the 

proposed height breach of the roof parapet to the living room window on the first 

floor level however, more than 75% of solar access is retained to this window and is 

therefore acceptable.  

 

10:00AM: The proposed breach in height resulting from the roof parapet at the rear of the 

building results in some minor increase in overshadowing of the living room window 

and balcony on the first floor level; however, it is noted majority of the 

overshadowing falls within the shadow cast by the approved built form due to the 

angle of the sun. The additional overshadowing is considered to be negligible.  

 

10:30AM: The proposed roof parapet sited above the building height at the south-western 

corner of the roof results in some minor additional overshadowing to the living room 

sliding door of the unit located at the ground floor level. This is considered to be 

negligible as approximately 50% of this window would still receive solar access.  

 

11:00AM: From 11AM onwards, no additional overshadowing impacts result to this adjoining 

building as a result of the proposed modifications however, the approved built form 

continues to impact upon the adjoining development until 1PM. 

 

The proposed modifications results in a very minor reduction in solar access received by the adjoining 

building however, a minimum of 2 hours solar access is retained to this property between 1PM-3PM 

during mid-winter as originally approved. It is also considered that should the original development 

application have resulted in the proposed overshadowing cast by the proposed modifications, they 

would have likely been considered acceptable at the time in the context of the entire scheme of the 

development when compared to the overshadowing impacts that would otherwise be experienced 

by a development that strictly complied with Council’s building envelope controls. It should be noted 

that solar access impacts are limited to the northern elevation of this block of units only, of which the 

two other blocks of units located on this property are not impacted by the proposed development. 



 
 

Therefore, the solar access impacts to this property are considered to be reasonable as a result of the 

proposed modifications. 

 

1-7 Young Street, VAUCLUSE 

The adjoining properties along the eastern side boundary of the subject site incorporate No’s. 1, 3, 5 

and 7 Young Street. These properties consist of existing RFB’s and their rear boundary adjoins the 

subject site. It is noted that the rear setback area of No’s 1, 5 and 7 consist of hard paved areas that 

appear to be utilised as car parking. The rear setback area of No. 3 Young Street comprises a 

landscaped area. An analysis of the impacts is provided below. 

 

12:30PM: The proposed modifications begin to impact upon the adjoining property at 7 Young 

Street from 12:30PM. Very minor additional overshadowing is cast by the proposed 

basement exhaust upon the rear setback area of this adjoining property that is 

utilised as a car parking area. Majority of this space still receives solar access.  

 

1:00PM: The proposed increase in height of the roof parapet as well as the proposed 

basement exhaust results in approximately 90% of the car parking area within the 

rear setback of No. 7 Young Street to be overshadowed.  

 

1:30PM: The proposed basement exhaust results in minor additional overshadowing to the 

rear ground floor level window at 7 Young Street at 1:30PM however, the use of this 

space could not be identified. Nevertheless, this window continues to receive solar 

access earlier in the day. Minor additional overshadowing is also cast upon the 

Balcony of Unit 2 at 5 Young Street that is accessed by bedrooms of this property 

however, greater than 50% solar access is retained to this space that is acceptable.  

 

2:00PM: Minor additional overshadowing is cast by the increased height of the roof parapet 

upon the balcony located at the rear of Unit 4 at 5 Young Street that is accessible by 

both the living space and a bedroom. However, greater than 50% solar access is 

retained to this space that is acceptable. Additional overshadowing cast by the front 

of the roof parapet that complies with Council’s building height development 

standard and the breach of the standard caused by the basement exhaust results in 

no material overshadowing impacts to No’s. 3 and 7 Young Street from 2PM 

onwards. 

 

2:30PM: The proposed roof parapet and basement exhaust results in minor additional 

overshadowing of the balcony and associated living room and bedroom sliding 

doors. The additional overshadowing is minor however, majority of this space is 

completely overshadowed. Despite this, the level of overshadowing was approved 

with the original development application as the overall shadow impacts resulting 

form a scheme compliant with Council’s building envelope controls would have 

more adverse impacts when compared to the approved development and now, as 



 
 

proposed to be modified. There are no additional material impacts to No. 5 Young 

Street as a result of the proposed development from 3PM onwards.  

 

Given the above, it is concluded that the proposal has no adverse solar access impacts to the 

development at 1 Young Street and the additional impacts to 5 and 7 Young Street are not 

unreasonable.  

 

Concluding Comments 

In conclusion, it is evident that the proposed modifications at the roof level will result in some minor 

additional overshadowing impacts to surrounding properties resulting from the proposed increase in 

height of the roof parapet and the basement exhaust towards the rear of the roof that is non-

compliant with Council’s building height development standard. Despite this, it is reiterated that 

should the original development application have resulted in the overshadowing cast by the 

proposed modifications, they would have likely been considered acceptable at the time in the context 

of the entire scheme of the development when compared to the overshadowing impacts that would 

otherwise be experienced by a development that strictly complied with Council’s building envelope 

controls. As discussed in Section 1.5 of this report, the only viable option is to locate the basement 

exhaust and mechanical plant at the roof level and it is considered that the application has been 

carefully designed to minimise any additional overshadowing impacts to surrounding properties. It is 

noted that there would be no shadow impacts resulting from the proposed screening to the riser and 

the increase in height of the glass balustrade to the rear terrace at the second floor level as any 

shadows cast by these elements fall within the shadows cast by the approved development and the 

proposed modifications at the roof level. Therefore, the resulting overshadowing impacts from the 

development are considered to be acceptable on merit. 

 

• View Loss 

Section 3.14 in Part C3 of WDCP details all objectives and strategies for public and private domain 

views and view sharing, which generally seek to reduce impacts on existing views and vistas from the 

private and public domain. It is recognised that the top floor unit (Unit 9) at the rear of the adjoining 

RFB at 8-10 Burge Street currently enjoys views to the east and south of the Pacific Ocean and district 

views of Vaucluse and is likely to be the only property to experience view loss, if any, as a result of 

the proposed modifications. The applicant has included 3D view loss studies with the proposed 

modification as originally submitted that have informed the following view loss assessment in relation 

to the amended plans. It is also noted that a detailed view loss analysis was conducted during the 

assessment of the original development application that also informs the assessment of the proposed 

modification in relation to views in terms of verifying the 3D diagrams with view loss photography 

taken at the adjoining property. 

 

The following view loss assessment has been undertaken below in accordance with the NSW Land 

and Environment Court Planning Principle based on Tenacity Consulting v Warringah [2004] NSWLEC 

140. 

 



 
 

The first step is the assessment of views to be affected. Water views are valued more highly than land 

views. Iconic views (eg of the Opera House, the Harbour Bridge or North Head) are valued more highly 

than views without icons. Whole views are valued more highly than partial views, eg a water view in 

which the interface between land and water is visible is more valuable than one in which it is obscured. 

 

The second step is to consider from what part of the property the views are obtained. For example the 

protection of views across side boundaries is more difficult than the protection of views from front 

and rear boundaries. In addition, whether the view is enjoyed from a standing or sitting position may 

also be relevant. Sitting views are more difficult to protect than standing views. The expectation to 

retain side views and sitting views is often unrealistic.  

 

The third step is to assess the extent of the impact. This should be done for the whole of the property, 

not just for the view that is affected. The impact on views from living areas is more significant than 

from bedrooms or service areas (though views from kitchens are highly valued because people spend 

so much time in them).  

 

The fourth step is to assess the reasonableness of the proposal that is causing the impact. A 

development that complies with all planning controls would be considered more reasonable than one 

that breaches them. Where an impact on views arises as a result of non-compliance with one or more 

planning controls, even a moderate impact may be considered unreasonable. With a complying 

proposal, the question should be asked whether a more skilful design could provide the applicant with 

the same development potential and amenity and reduce the impact on the views of neighbours. If 

the answer to that question is no, then the view impact of a complying development would probably 

be considered acceptable and the view sharing reasonable. 

 

The following 3D images have been prepared by the Applicant and reflect the modification 

application as originally submitted.  

 

  
Figure 7: 3D diagram demonstrating approved 

built form. 

Figure 8: 3D diagram demonstrating originally 

proposed built form. 

 



 
 

  
Figure 9: 3D diagram demonstrating approved 

built form and view from living room windows. 

Figure 10: 3D diagram demonstrating originally 

proposed built form and view from living room 

windows. 

  
Figure 11: 3D diagram demonstrating 

approved built form and view from rear 

balcony. 

Figure 12: 3D diagram demonstrating originally 

proposed built form and view from rear 

balcony. 

 

  
Figure 13: 3D diagram demonstrating 

approved built form and view from bedroom. 

Figure 14: 3D diagram demonstrating originally 

proposed built form and view from bedroom. 

 

Since the submission of the above diagrams, the proposal was amended to lower the height of the 

proposed elements upon the roof and as a result, any impacts would be reduced. However, as 

demonstrated above, the proposed modifications, particularly in relation to the proposed screen to 

the riser and the height of the glass balustrade at the rear terrace of the unit located at the second 

floor level would result in no material impact upon views to the Pacific Ocean and the surrounds from 

this unit adjoining the subject site. Therefore, the proposed modifications are considered to be of a 

skilful design where there are no additional view impacts resulting from the proposal and a further 

assessment is not required. 

 



 
 

As demonstrated above, the approved development, as proposed to be modified, will achieve and be 

consistent with the relevant objectives of the height of buildings development standard. It has been 

demonstrated that the placement of plant on upon the roof is the only viable option that has minimal 

impact to surrounding properties. Therefore, the net exceedance is deemed acceptable and is 

supported. 

 

FSR 

The proposed modifications result in a net increase of gross floor area (GFA) of 76m2, resulting in an 

overall FSR of 1.23:1. This culminates in an overall exceedance of the FSR development standard by 

96.4m2 or 13.66%. The net increase of FSR due to the proposed modifications represents 78.84% of the 

overall exceedance of the standard. It is noted that an amended VPA has been submitted for the 

exceedance of floor space at a rate of $3,000 per square metre of GFA. 

 

The applicant has provided some written justification for the non-compliance with the FSR development 

standard and has based the justification on the performance of the proposal against the objectives of 

the development standard. The relevant objectives of the development standard are as follows: 

 

(b) to provide an appropriate correlation between maximum building heights and density controls, 

(c) to ensure that buildings are compatible with the bulk and scale of the desired future character 

of the locality, 

(d) to establish limitations on the overall scale of development to preserve the environmental 

amenity of neighbouring properties and the locality. 

 

The justification provided by the applicant to support the increased exceedance of the FSR development 

standard is summarised as follows: 

• The additional ‘volume’ that results from the additional GFA is not significant and is located 

predominantly at the lower ground levels. The additional floor area provides for one additional 

bedroom in LG01 and LG02 to achieve two bedroom units as opposed to 2 x 1 bedroom units as 

approved. 

• The additional GFA occurs internal to the approved building footprint and has no impact on 

views, setbacks, deep soil or overshadowing. Privacy is addressed by way of screening to the 

additional window required for each additional bedroom. 

• The objectives are focused on bulk, scale, streetscape and character including the preservation 

of amenity.  

• The overall bulk and scale of the building when viewed from 8 – 10 Burge Street is very similar to 

the current approved DA. As mentioned, there is no change to side or rear setbacks and only 

certain elements at the roof level are altered (height of the lift core is maintained and the primary 

change relates to screen).  

• The VPA for the additional gross floor area remains valid and will be increased by an additional 

76.00m² at the current rate. 



 
 

• The solar access available to the adjoining properties was assessed and found to be acceptable 

as part of the original DA. 

 

Planning Comment 

The comments made by the applicant are generally agreed with. The overall bulk of the built form 

remains largely unchanged with the proposal as the additional GFA is to be accommodated within the 

approved built form and setbacks. The additional floor space is to be largely located within the area of 

the basement previously approved for mechanical plant however, as discussed in section 1.5 of this 

report, the location of plant upon the roof is the only viable option for this development. As 

demonstrated above, the proposed increase in GFA results in no additional overshadowing or view loss 

impacts to the surrounding properties and the development retains the perceived bulk and scale when 

viewed from the Burge Street streetscape. The conversion of the approved units on the lower ground 

floor level to two bedroom units continues to meet the objectives of the FSR development standard and 

the housing needs for the R3: Medium Density Residential Zone.  

 

The approved development, as proposed to be modified, will achieve and be consistent with the relevant 

objectives of the FSR development standard. Therefore, the net exceedance is deemed acceptable and 

is supported. 

 

Waverley Development Control Plan 2012 (Waverley DCP 2012) – Amendment No.9 

 

The approved development, as proposed to be modified, continues to comply with the relevant parts 

and sections of Waverley DCP 2012. Only the following parts and sections of Waverley DCP 2012 that 

apply to the proposed modifications are outlined in Tables 3 and 4 of this report and detailed discussion 

below these tables. 

 

Table 3: Waverley DCP 2012 – Part B General Provisions Compliance Table 

Development Control Compliance Comment 

6. Stormwater  Yes 
Satisfactory. Amended conditions of consent 
have been recommended and are included in 
Appendix A of this report.  

7. Accessibility and 
Adaptability 

Yes 
Satisfactory. 

8. Transport 

Zone 2  
Car Parking 
Residential: max 8 spaces 
Visitor: 1.2 spaces 
Accessible: 10% (1 space) 

Motorcycle 
3 required 

 

Yes 

The modified development consists of two x two 
bed units and four x three bed units that 
generates a maximum car parking rate of 8.4 
residential spaces that rounds to 8 spaces. The 
proposal retains the approved number of 8 
residential car parking spaces, 2 visitor car parking 
spaces, bicycle and motorcycle spaces that is 
satisfactory. 

 



 
 

Development Control Compliance Comment 

Bicycle 
6 residential 
1 visitor 

10. Safety Yes Satisfactory.  

12. Design Excellence  Yes Satisfactory.  

16. Public Domain 
Recommended 

Condition 

Unsatisfactory. The proposed gate leading from 
the landscaped area of the front terrace to Unit 
G01 on the ground floor level that opens into 
Council’s Public Domain is not supported and is 
recommended to be deleted.  

 

Table 2: Waverley DCP 2012 – Part C3 Other Residential Development Compliance Table 

This part applies to development that is subject to State Environmental Planning Policy (SEPP) 65 – 

Design Quality of Residential Apartment Development, including the residential flat buildings, shop top 

house or mixed use developments that are 3 or more storeys and contain 4 or more dwellings.  

 

Development Control Compliance Comment 

3.2  Height 

• Refer to the LEP  

• External wall height = 
9.5m 

Merit 
Assessment 

No change to approved external wall height of 
building proposed with subject modifications.   

3.5 Building Design & Streetscape  

• Building design is to 
respond to the existing 
streetscape character of 
the area.  

• The colour and finish of 
external finishes should be 
sympathetic to the street 
and contribute to the 
overall appearance of the 
building.  

Yes 

The development retains the approved bulk of 

the development that is compatible with the 

desired future character of the area for reasons 

previously discussed in this report. 
 

3.6 Attic & Roof Design 

• Roof design should 
contribute to the 
architectural design and 
the environmental 
performance of the 
development.  

• Roof design should 
respond to the 

Yes 

The approved roof design is retained as originally 
approved and it considered that the increased 
parapet height and acoustic screening to the 
mechanical plant does not adversely impact upon 
the streetscape character of the area.  



 
 

Development Control Compliance Comment 

streetscape character of 
the area.  

4.8 Pedestrian Access & Entry 

• Entry at street level and 
respond to pattern 
within the street  

• Accessible entry 

• Separate to vehicular 
entry 

• Legible, safe, well-lit 

Recommended 
Condition 

See discussion regarding 14. Public Domain in 
Table 3 above. 

3.9 Landscaping 

  Yes No change to approved landscaped area. 

3.14 View & View Sharing 

• Minimise view loss 
through design 

• Landscaping on sites 
adjacent to a Council park 
or reserve should be 
sympathetic to soften the 
public/private interface.  

• Views from public spaces 
to be maintained.  

Yes 

See previous discussion on view loss with regards 
to Council’s maximum building height 
development standard.  

3.15 Visual privacy and security 

• Dwellings to be 
orientated to the street 
with entrances and 
street numbering visible  

• Above ground open 
space must not overlook 
rooms and private 
landscaped areas of 
adjoining properties or 
be  screened 

• Prevent overlooking of 
more than 50% of private 
open space of lower level 
dwellings in same 
development 

• Privacy be considered in 
relation to context 
density, separation use 
and design.  

Recommended 
Condition 

The proposal involves modification to the 
location of some windows of the development as 
a result from the proposed amendments to the 
internal layout of some units. However generally, 
the maintenance of visual privacy to surrounding 
properties is improved with the proposal as 
additional operable screens are proposed to 
windows on the eastern and western sides of the 
development, particularly to bedrooms and living 
spaces. A condition is recommended to be 
imposed for all windows to bathrooms to be 
fitted with translucent glazing or privacy screens 
to maintain privacy for occupants of the subject 
site and surrounding properties.  
 
No additional adverse overlooking impacts are 
anticipated as a result of the proposed minor 
increase to the rear balconies at the first and 
second floor levels. 

3.19 Acoustic Privacy 

• Sound proofing through 
acoustic glazing Recommended 

Conditions 

The amended proposal has implemented 
screening to be installed on the roof in relation to 
the mechanical plant. Furthermore, an acoustic 
report has been submitted with the amended 



 
 

Development Control Compliance Comment 

• Internal amenity by 
locating noisy areas 
away from quiet areas 

plans and documentation that has been reviewed 
by Council’s Environmental Health Officer. It is 
concluded that the proposal would not give rise 
to any unreasonable noise impacts, subject to 
compliance with the recommendations in the 
acoustic report, including the "complying 
treatment" as outlined in section 6 of the acoustic 
report. A condition of consent is recommended to 
be imposed to require a Certificate of Compliance 
prepared by a suitably qualified acoustic 
consultant to be submitted to Council certifying 
that the above requirement and Council's noise 
criteria has been met prior to the issue of an 
Occupation Certificate. Therefore, the proposal is 
considered to be acceptable with regards to noise 
impacts. 

No adverse additional noise impacts are 
anticipated from the proposed minor increase in 
size of the terraces located at the rear of the first 
and second floor levels of the development. 

3.21 Building Services 

• Outdoor Communal 
clothes drying area to be 
provided  

• Services are to be 
integrated into the design 
of buildings (garbage 
rooms, mail boxes, fire 
hydrants boosters, 
electrical substations, 
down pipes, plant rooms, 
satellite/communications 
structures  

• Plant rooms away from 
entry communal and 
private open spaces and 
bedrooms.  

• Building Services setback 
from walls, edges and 
front entrances  

• Services on roof not to be 
seen from street or 
impact  public or private 
views and be min  2m 
from the building edge 

Yes 

As discussed in Section 1.5 of this report, the 
location of the proposed building services upon 
the roof of the development are considered to be 
the only viable option. The development is 
considered to be satisfactory in this regard.   

 



 
 

2.2.2. Other Impacts of the Development 

The proposal is considered to have no significant detrimental effect relating to environmental, social or 

economic impacts on the locality, subject to appropriate conditions being imposed. 

 Suitability of the Site for the Development 

The site is considered suitable for the proposal. 

 

2.3.1. Any Submissions 

The application was notified for 24 days between 31 August 2021 and 23 September 2021 and a site 

notice erected on the site in accordance with the Waverley Community Development Participation and 

Consultation Plan. 

 

Following receipt of amended plans and additional information, the application was not re-notified as 

the amended form of the proposal represents a lesser impact than that of the original form that was 

publicly notified, for the following reasons: 

• Reduced overshadowing; and 

• Reduced plant upon roof. 

Having regard to the nature of the amendments, there is a lesser impact on all properties. 

A total of three unique submissions were received on behalf of the four following properties: 

Table 3: Number of and where submissions were received from. 

Count Property Address 

1.  4/1 Young Street, VAUCLUSE 

2.  3 Young Street VAUCLUSE (same submission as 5 Young Street) 

3.  5 Young Street, VAUCLUSE (same submission as 3 Young Street) 

4.  9-11 Young Street, VAUCLUSE 

 

The following issues raised in the submissions have already been discussed and addressed in the body 

of this report and/or the Recommendation: 

• Increased GFA; 

• Building height, built form, bulk and scale and streetscape; 

• Noise from mechanical plant located on the roof; and 

• Overshadowing to 3, 5 and 9-11 Young Street. 

 

All other issues raised in the submissions are summarised and discussed below. 

 

Issue: On Site Stormwater Detention (OSD). 



 
 

Response: Council’s Stormwater Engineer has reviewed the proposal and raised no concerns with 

regards to proposed modifications in relation to stormwater. However, it is noted that Condition 22 of 

the consent requiring the submission of stormwater plans is recommended to be amended to delete 

reference to the OSD pump out system. This revised condition is included in Appendix A of this report. 

 

Issue: Privacy screens should be implemented to balconies and terraces that overlook 3 and 5 Young 

Street. 

Response: As discussed in Council’s assessment report on the original development application, it is not 

suitable to install privacy screens on the eastern side elevation of the balconies and terraces to reduce 

overlooking to the properties at 3 and 5 Young Street due to view loss impacts associated with the 

implementation of privacy screens for the subject development and the adjoining site at 8-10 Burge 

Street. It is further reiterated that in the assessment of views and privacy, the maintenance of views are 

more highly regarded over the maintenance of privacy. Council also retains the position that any 

overlooking from the terraces at the rear of the development would be limited due to the planter boxes 

approved along the boundaries of the terraces and the focus of views being towards the Pacific Ocean, 

rather than down onto the adjoining properties. 

 

Issue: It also requested of Council that any new windows or windows that have been moved as a result 

of the proposed modifications that overlook 3 and 5 Young Street are not allowed as they will increase 

the opportunity for overlooking and loss of privacy. 

Response: The windows approved on the eastern elevation at levels 1 and2 of the development are to 

be retained however, the plans detail more sliding privacy screens to be added that would enhance 

privacy. At the ground floor level, the location of windows on the eastern elevation have been modified 

to align with the modified internal layout of the bedrooms and bathrooms and it is considered that there 

are no additional overlooking impacts generated by this readjustment, subject to a recommended 

condition for windows to the bathrooms to be fitted with translucent glazing to maintain privacy. It is 

also noted that the plans lodged with the modification application have deleted the corner window 

feature approved to the south-eastern corner of the first floor level that was previously provided to the 

ensuite of the master bedroom. As this internal layout has been modified, this corner window has been 

deleted and as such, no window is proposed to the eastern elevation of the master bedroom of Unit 

G02. Therefore, privacy is considered to be enhanced with the subject proposal for the occupants of the 

properties fronting Young Street. 

 

Issue: Change to the mix of apartments to include larger 3 bedroom apartments for families, will increase 

the number of residents within the building, which will inevitably result in an increase in noise and 

disturbance, especially from the outdoor private open space areas. 

Response: The three bedroom units located on the first and second floor levels were approved with the 

original development application. The only change to unit configuration occurs at the lower ground floor 

levels where the approved two bedroom units are converted to two bedroom units. Therefore, while 

density is proposed to be increased on site, this is considered reasonable within the R3: Medium Density 

Residential Zone and is acceptable.  

 



 
 

Issue: Concerns relating to approved development including: 

• Stormwater runoff; 

• Tree removal; 

• Traffic and parking; 

• Climate change; and 

• Air pollution. 

Response: The above concerns relate to works approved in relation to the approval of the original 

development application and are not proposed with the subject modification application. The proposed 

modifications would not cause further impacts in relation to the above. 

 

2.3.2. Public Interest 

The proposal is considered to have no detrimental effect on the public interest, subject to appropriate 

conditions being imposed. 

3. REFERRALS 
 

The following internal and external referral comments were sought: 

 Strategic Planning 

The application was referred to Council’s Strategic Planner as the applicant has offered to enter into a 

Planning Agreement in line with the floor space exceedance. Council’s Strategic Planner has made the 

following comment that is to form part of the modified condition of consent: 

In accordance with the letter of offer provided, the Planning Agreement payable would therefore 

be 76 x $3,000sqm = $228,000.   

 Traffic and Development 

No objections, subject to conditions. 

 Stormwater 

No objections, subject to conditions. 

 Environmental Health 

No objections, subject to conditions. 

 Waste & Recycling 

No objections, subject to conditions. 

 



 
 

4. CONCLUSION 
 

The modification application seeks to modify development consent, known as DA-325/2020 for the 

demolition of the existing building and construction of a residential flat building containing six units over 

basement car parking and Strata Subdivision at the site known as 12 Burge Street, VAUCLUSE. In 

summary, the proposed modifications are for to alter internal layout and parking bay, increase in gross 

floor area, changes to windows, increase in height and various other alterations. 

 

The principal issues arising from the assessment of the application are as follows: 

• Relocation of mechanical plant to roof; 

• Building height non-compliance; 

• FSR non-compliance; and 

• Overshadowing. 

 

The assessment finds these issues acceptable as it has been demonstrated that the location of 

mechanical plant upon the roof is the only viable option for this development and the proposal has been 

skilfully designed to minimise environmental impacts with regards to overshadowing to surrounding 

properties.  

 

A total number of three submissions were received on behalf of four and the issues raised in the 

submissions have been considered and addressed in this report and in the Recommendation.  

 

The application has been assessed against relevant sections of the Act and is recommended for approval 

subject to conditions of consent. 

 

Development and Building Unit (DBU) Decision: 

The amended application was reviewed by the DBU at the meeting on 16 November 2021 and the DBU 

determined:  

(a) The application is acceptable and should be approved, subject to the conditions in Appendix A. 

DBU members: A Rossi, B McNamara and J Zancanaro 

 

 

 

 

 

 

 

 

 

 



 
 

5. RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL 
 

That the modification application be APPROVED by the Waverley Local Planning Panel subject to 

modified and new conditions in Appendices A and B. 

 

Report prepared by:  Application reviewed and agreed on behalf of 
the Development and Building Unit by: 

 

 
 
 

Judith Elijah Bridget McNamara 
A/Manager Development Assessment (Central) Manager, Development Assessment 

(North/South) 
(Reviewed and agreed on behalf of the 
Development and Building Unit) 

Date: 25 November 2021 Date: 29 November 2021 
 

Reason for WLPP referral:  

The consent authority for the original development application was the WLPP, this modification is made under section 4.55(2) 

of the Act and relates to: 

1. Departure from any development standard in an EPI by more than 10% 



 
 

APPENDIX A – CONDITIONS OF CONSENT TO BE MODIFIED 

A. Amended Conditions 

 

1. APPROVED PLANS AND DOCUMENTATION  
 
The development must be in accordance with: 
 
(a) Architectural Plans prepared by Koichi Takada Architects of Project No: 20441 including the 

following:   
 

Drawing 
No. 

Revision Plan Description Dated 
Date received by 

Council 

A0001 E Project Summary 11/11/21 25 November 2021 

A0013 E B Demolition Plan 
11/09/20 
28/07/21 

28 January 2021 
25 November 2021 

A0098 H G 
Lower Ground Floor 02 Floor 

Plan 
21/01/21 
11/11/21 

28 January 2021 
25 November 2021 

A0099 H G Lower Ground Floor 01 Plan 
21/01/21 
11/11/21 

28 January 2021 
25 November 2021 

A0100 F E Ground Floor Plan 
21/01/21 
28/07/21 

28 January 2021 
25 November 2021 

A0101 H G Level 01 Floor Plan 
21/01/21 
28/07/21 

28 January 2021 
25 November 2021 

A0102 H G Level 02 Floor Plan 
21/01/21 
28/07/21 

28 January 2021 
25 November 2021 

A0103 H G Roof Plan 
21/01/21 
11/11/21 

28 January 2021 
25 November 2021 

A0200 E F North Elevation 
21/01/21 
11/11/21 

28 January 2021 
25 November 2021 

A0201 H G East Elevation 
21/01/21 
11/11/21 

28 January 2021 
25 November 2021 

A0202 H G South Elevation 
21/01/21 
11/11/21 

28 January 2021 
25 November 2021 

A0203 H West Elevation 
21/01/21 
11/11/21 

28 January 2021 
25 November 2021 

A0300 H I Section 01 
21/01/21 
11/11/21 

28 January 2021 
25 November 2021 

A0301 D Driveway Section Diagram 01 28/07/21 25 November 2021 

A0302 D Driveway Section Diagram 02 28/07/21 25 November 2021 

 
(b) BASIX and NatHERs Certificates 

 
(c) Arborist Letter prepared by Ross Jackson Jacksons Nature Works dated 04/12/2020 and received by 

Council on 28/01/2021 and Arborist Report prepared by Ross Jackson Jacksons Nature Works dated 
17/09/2020, and received by Council on 02/10/2020. 

 
(d) Geotechnical Report prepared by JK Geotechnics Pty Ltd dated 23 September 2020 and received by 

Council on 02/10/2020. 
 



 
 

(e) Schedule of external finishes and colours received by Council on 28/01/2021. 
 

(f) The Site Waste and Recycling Management Plan prepared by Elephants Foot, dated 17/09/2020 and 
received by Council on 02/10/2020. 

 
(g) Acoustic Report prepared by Acoustic Logic (report no. 20211283.1) dated 1 October 2021and 

received by Council on 15 November 2021. 
 
Except where amended by the following conditions of consent. 
                                             (AMENDED BY DA-325/2020/A) 
 

2. GENERAL MODIFICATIONS 
 
The application is approved subject to the following plan amendments: 
 
(a) One residential car parking space is to be amended to be indicated as visitor car parking space, 

resulting in a total of eight residential car parking spaces and two visitor car parking spaces within 
the basement levels of the development in order to maintain compliance with Council’s maximum 
car parking rate applicable to the site. 

 
(b) One bicycle space is to provided in an accessible area on the ground floor area near the lobby. 
 
(c) Windows and sliding doors adjacent to the driveway ramp on the western elevation of the building, 

to the bedrooms and living spaces of Unit G01 and Unit 101 on the ground and first floor levels 
respectively  are to be double glazed to maintain acoustic privacy for residents of these subject units. 

 

(d) Windows to bathrooms are to be fitted with translucent glazing or privacy screens to maintain 
privacy for the occupants of the subject site and surrounding properties. 

 
(e) The gate leading from the landscaped front setback area of Unit G01 on the ground floor level to 

the public domain is not approved and is to be deleted. 
 

The amendments are to be approved by the Principal Certifying Authority prior to the issue of any 
Construction Certificate. 
                                             (AMENDED BY DA-325/2020/A) 
 
5. PLANNING AGREEMENT 

 
(a) The owner/applicant is to: 

 
i. Enter into an Agreement in accordance with Waverley's Planning Agreement Policy 2014 

prior to the issue of any Construction Certificate for the development that relates to 
works contained in DA-325/2020 DA-325/2020/A; and  
 

ii. Pay the monetary contribution amount of $61,200.00 298,560.00 prior to the issue of 
any Occupation Certificate for the Development (calculated in accordance with 
Waverley's Planning Agreement Policy 2014 at 20.4 96.4sqm of GFA exceedance at a 
rate of $3,000/sqm) 

 



 
 

iii. A Planning Agreement will be entered into under Section 7.4 of the Environmental 
Planning and Assessment Act 1979 between the owner/applicant of the land the subject 
of the Development and Council. 

 
(b) In accordance with the said offer, the Planning Agreement shall make provision in respect to the 

following: 
 

i. The Planning Agreement shall be registered upon the title to the land the subject of the 
Development prior to the issue of any Construction Certificate for the Development.   

 
ii. The owner/applicant shall provide Council with a Bank Guarantee to secure the payment 

of the Monetary Contribution prior to the issue of any Construction Certificate for the 
Development which is: 

 
a. In a form acceptable to Council and from an institution acceptable to Council 
b. Irrevocable 
c. Unconditional 
d. With no end date 

 
(c) The payment of the Monetary Contribution to Council is to be made prior to the issue of any 

Occupation Certificate for the Development, and is to be applied towards a public purpose in 
accordance with the Agreement and Council’s Planning Agreement Policy 2014. 

                                             (AMENDED BY DA-325/2020/A) 
 
22. STORMWATER AND PUBLIC INFRASTRUCTURE MANAGEMENT  
 
To ensure that stormwater runoff from the development is drained in an appropriate manner, without 
impact to neighbouring properties and downstream systems, a detailed plan and certification of the 
development’s stormwater management system must be submitted and approved by the Executive 
Manager, Infrastructure Services (or delegate) prior to the issue of the relevant Construction Certificate. 
 
The concept stormwater design plans prepared by GEBA Consulting, Project No. GC20092, Drawing No. 

SW01, SW02, SW03, SW04, SW05, SW06, SW07 & SW08, Revision B, dated 19/09/2020 are considered 
unsatisfactory. 
 
The applicant must submit plans and specifications to comply with the current Waverley Council Water 
Management Technical Manual and Development Control Plan (DCP) at the time of engineering plan 
approval. The submitted plans shall be prepared by a suitably qualified and practising Civil Engineer and: 
 
a) Provide details of the proposed On-Site Stormwater Detention (OSD) pump out system and its 

details e.g. pit dimensions, cross & long sections, significant water invert levels of inlet and outlet 
pipes, details of Discharge Control Pit, orifice plate details including orifice diameter, depth of water 
above centreline of orifice etc., pit overflow, OSD plaque, OSD warning sign and catchment plan. 
Councils mandatory OSD checklist as set out in page 22 of the Council’s Water Management 
Technical Manual shall be submitted. 

b) The maximum discharge rate to Council’s street gutter must not exceed 25 L/s. 

c) Show an alarm system comprising of basement pump-out failure warning sign together with a 
flashing strobe light and siren installed at a clearly visible location at the entrance to the basement 
in case of pump failure. 

 



 
 

d) Show a minimum of 150 mm freeboard from the OSD basement pump out system to all parking 
spaces. 

e) Submit full hydraulic details and pump manufacturers specification.  

f) The OSD pump out system must be connected to a stilling pit and gravity line before discharged to 
Council’s street gutter. Deleted by DA-325/2020/A. 

g) Seepage water from basement car parks and sub surface flows from structures that intersect high 
ground water flows shall be pumped and harvested onsite or piped to the underground stormwater 
drainage system. Direct or indirect connections to Council’s street gutter is not permitted. Seepage 
water shall not be discharged directly or indirectly to Council’s street gutter. 

h) Must achieve a minimum of 90% reduction in the post development mean annual load of total gross 
pollutants (greater than 5 mm); 80% reduction in the post development mean annual load of total 
suspended solids (SS); 55% reduction in the post development mean annual load of total phosphorus 
(TP) and 40% reduction in the post development mean annual load of total nitrogen (TN). 
 

i) Any affected Council’s infrastructure as the result of construction activities within the public domain 
area, inclusive of stormwater, stormwater outlet/s, kerb and gutter, pavement, grass verges and 
vehicle crossovers within the extent works shall be replaced as per Waverley Council Public Domain 
Technical Manual.  

j) The stormwater management plan shall be consistent with the approved architectural drawings. 
k) The underground basement shall be protected from possible inundation by surface water from the 

street. 
l) Pipe sizes, type, grade, length, invert levels, dimensions and types of drainage pits and inspection 

openings and their location shall be provided. 
Notes:  

• Since a sewer main runs through the property, plans must also be presented to a Sydney 
Water Tap inTM for their approval. 

• The Applicant is advised to consider the finished levels of the public domain, including new 
or existing footpaths and pavement prior to setting the floor levels for the proposed 
development. 

• Waverley Council standard drawings for public domain infrastructure assets are available 
upon request.  Details that are relevant may be replicated in the Engineering design 
submissions however, Council’s title block shall not be replicated.  

• Prior to commencement of works a security deposit will be made payable to Council to 
ensure any additional damage or unauthorised works within the Council property, not 
conditioned above. Council will reserve the right to withhold the cost of restoring the 
damaged assets from the security deposit should the applicant fail to restore the defects to 
the satisfaction of Council.  

• Council’s contact for infrastructure assessment: E‐mail: assets@waverley.nsw.gov.au or 
Phone: 9083 8886 (operational hours between 9.30am to 4pm Monday to Friday) 

                    (AMENDED BY DA-325/2020/A) 
 
44. NEW VEHICLE CROSSING 

 
A new 3.0 metre wide vehicle crossing is to be provided to access the proposed basement car park. A 
separate application is required for the vehicle crossing, with all work to be carried out with the approval 
of and in accordance with the requirements of Council.  
 
Note: Prior to the submission of the vehicle crossing application, works as executed drawings shall be 

submitted to Council for the approval of the Executive Manager Creating Waverley confirming the 

mailto:assets@waverley.nsw.gov.au


 
 

finished levels of the internal driveway between the property boundary and the garage floor comply 

with the approved driveway long sections.    

                                             (AMENDED BY DA-325/2020/A) 
 
45. VEHICULAR ACCESS - FINISHED LEVEL  
The finished level at the property boundary on both sides of the vehicle crossing is to match or be 
3050mm above the level of the existing concrete footpath 
                                             (AMENDED BY DA-325/2020/A) 
 
56.  WORKS-AS-EXECUTED DRAWINGS – STORMWATER DRAINAGE 

 
a) A Works-As-Executed drawing (WAED) of the stormwater drainage system must be prepared by 

a Registered Surveyor. This drawing must detail the alignment of all pipelines, pits, the detention 
facilities and other drainage related infrastructure. An original or a colour copy must be 
submitted to Waverley Council. Where changes have occurred, the Council approved plans shall 
be marked-up in red ink and shall include levels and location for the drainage structures and 
works. 

 
b) A suitably qualified and practising Engineer must provide certification the WAED of the 

stormwater drainage system that the stormwater drainage works were constructed to their 
satisfaction and in accordance with the Development Consent, Water Management Technical 
Manual, all applicable Codes, Policies, Plans, Standards and good engineering practice.  

                                             (AMENDED BY DA-325/2020/A) 
 
59.  PLANNED PREVENTATIVE MAINTENANCE SCHEDULE FOR OSD ANY PUMP OUT SYSTEM 
 
The registered proprietor shall be required to submit written intent to establish and maintain a Planned 
Preventative Maintenance (PPM) schedule of the OSD pump out system prior to the issue of Occupation 
Certificate. Council will not be liable for any claims for damages arising from the failure of the pump out 
system. Evidence shall be submitted to the Executive Manager, Infrastructure Services or delegate prior 
to the issue of the Occupation Certificate. 
                                             (AMENDED BY DA-325/2020/A) 
 

B. New Conditions 

 

1A. ACOUSTIC REPORT RECOMMENDATIONS 

 

The "complying treatment" as outlined in section 6 of the acoustic report prepared by Acoustic Logic 

(report no. 20211283.1) dated 1 October 2021 shall be implemented. 

 

A Certificate of Compliance prepared by a suitably qualified acoustic consultant is to be submitted to 

Council certifying that the above requirement and Council's noise criteria has been met prior to the issue 

of an Occupation Certificate. 

                                                   (ADDED BY DA-325/2020/A) 
 

  



 
 

APPENDIX B – FULL SET OF CONDITIONS 

 

A. APPROVED DEVELOPMENT 
 

1. APPROVED PLANS AND DOCUMENTATION  
 
The development must be in accordance with: 
 
(a) Architectural Plans prepared by Koichi Takada Architects of Project No: 20441 including the 

following:   
 

Drawing 
No. 

Revision Plan Description Dated 
Date received by 

Council 

A0001 E Project Summary 11/11/21 25 November 2021 

A0013 B Demolition Plan 28/07/21 25 November 2021 

A0098 G 
Lower Ground Floor 02 Floor 

Plan 
11/11/21 25 November 2021 

A0099 G Lower Ground Floor 01 Plan 11/11/21 25 November 2021 

A0100 E Ground Floor Plan 28/07/21 25 November 2021 

A0101 G Level 01 Floor Plan 28/07/21 25 November 2021 

A0102 G Level 02 Floor Plan 28/07/21 25 November 2021 

A0103 G Roof Plan 11/11/21 25 November 2021 

A0200 F North Elevation 11/11/21 25 November 2021 

A0201 G East Elevation 11/11/21 25 November 2021 

A0202 G South Elevation 11/11/21 25 November 2021 

A0203 H West Elevation 11/11/21 25 November 2021 

A0300 I Section 01 11/11/21 25 November 2021 

A0301 D Driveway Section Diagram 01 28/07/21 25 November 2021 

A0302 D Driveway Section Diagram 02 28/07/21 25 November 2021 

 
(b) BASIX and NatHERs Certificates 

 
(c) Arborist Letter prepared by Ross Jackson Jacksons Nature Works dated 04/12/2020 and received by 

Council on 28/01/2021 and Arborist Report prepared by Ross Jackson Jacksons Nature Works dated 
17/09/2020, and received by Council on 02/10/2020. 

 
(d) Geotechnical Report prepared by JK Geotechnics Pty Ltd dated 23 September 2020 and received by 

Council on 02/10/2020. 
 

(e) Schedule of external finishes and colours received by Council on 28/01/2021. 
 

(f) The Site Waste and Recycling Management Plan prepared by Elephants Foot, dated 17/09/2020 and 
received by Council on 02/10/2020. 

 
(g) Acoustic Report prepared by Acoustic Logic (report no. 20211283.1) dated 1 October 2021and 

received by Council on 15 November 2021. 
 
Except where amended by the following conditions of consent. 
                                             (AMENDED BY DA-325/2020/A) 



 
 

 
 

1A. ACOUSTIC REPORT RECOMMENDATIONS 

 

The "complying treatment" as outlined in section 6 of the acoustic report prepared by Acoustic Logic 

(report no. 20211283.1) dated 1 October 2021 shall be implemented. 

 

A Certificate of Compliance prepared by a suitably qualified acoustic consultant is to be submitted to 

Council certifying that the above requirement and Council's noise criteria has been met prior to the issue 

of an Occupation Certificate. 

                                                   (ADDED BY DA-325/2020/A) 
 

2. GENERAL MODIFICATIONS 
 
The application is approved subject to the following plan amendments: 
 

(a) One residential car parking space is to be amended to be indicated as visitor car parking space, 
resulting in a total of eight residential car parking spaces and two visitor car parking spaces within the 
basement levels of the development in order to maintain compliance with Council’s maximum car 
parking rate applicable to the site. 

 
(b) One bicycle space is to provided in an accessible area on the ground floor area near the lobby. 
 
(c) Windows and sliding doors adjacent to the driveway ramp on the western elevation of the building, 

to the bedrooms and living spaces of Unit G01 and Unit 101 on the ground and first floor levels 
respectively  are to be double glazed to maintain acoustic privacy for residents of these subject units. 

 

(d) Windows to bathrooms are to be fitted with translucent glazing or privacy screens to maintain 
privacy for the occupants of the subject site and surrounding properties. 

 

(e) The gate leading from the landscaped front setback area of Unit G01 on the ground floor level to the 
public domain is not approved and is to be deleted. 

 
The amendments are to be approved by the Principal Certifying Authority prior to the issue of any 
Construction Certificate. 
                                             (AMENDED BY DA-325/2020/A) 

 
3. AMENDED LANDSCAPE PLAN 

 
An amended landscape plan is to be submitted and approved by Council to provide the following: 
 
(a) Consistency between the approved architectural plans and landscaping throughout the site. 

 
(b) Deletion of Westringia fruitcosa (Coastal Rosemary) and Crassula arborescens (Blue Jade Plant) 

plants in the western planter box in the proximity of the proposed spa on the second floor level to 
maintain views for surrounding properties. These plants may be replaced with other low level 
planting such as Rosemarinus officinalis (groundcover) or Aloe picatilis where suitable. 

 
The amendments are to be approved by the Executive Manager, Development Assessment, or delegate 
prior to the issue of any Construction Certificate.  An electronic copy of the amended plans or additional 



 
 

information (see website for electronic document requirements) addressing this condition, including a 
covering letter shall be provided to Council for review.  
 

4. MULTI UNIT HOUSING DEVELOPMENT DESIGN (SEPP 65 DEVELOPMENT)  
 

The approved design (including any element or detail of that design) or materials, finish or colours of the 
building must not be changed without the written approval of Council. 
 

B. COMPLIANCE PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 

5. PLANNING AGREEMENT 
 

(a) The owner/applicant is to: 
 

i. Enter into an Agreement in accordance with Waverley's Planning Agreement Policy 2014 
prior to the issue of any Construction Certificate for the development that relates to 
works contained in DA-325/2020/A; and  
 

ii. Pay the monetary contribution amount of $298,560.00 prior to the issue of any 
Occupation Certificate for the Development (calculated in accordance with Waverley's 
Planning Agreement Policy 2014 at 96.4sqm of GFA exceedance at a rate of $3,000/sqm) 

 
iii. A Planning Agreement will be entered into under Section 7.4 of the Environmental 

Planning and Assessment Act 1979 between the owner/applicant of the land the subject 
of the Development and Council. 

 
(b) In accordance with the said offer, the Planning Agreement shall make provision in respect to the 

following: 
 

i. The Planning Agreement shall be registered upon the title to the land the subject of the 
Development prior to the issue of any Construction Certificate for the Development.   

 
ii. The owner/applicant shall provide Council with a Bank Guarantee to secure the payment 

of the Monetary Contribution prior to the issue of any Construction Certificate for the 
Development which is: 

 
a. In a form acceptable to Council and from an institution acceptable to Council 
b. Irrevocable 
c. Unconditional 
d. With no end date 

 
(c) The payment of the Monetary Contribution to Council is to be made prior to the issue of any 

Occupation Certificate for the Development, and is to be applied towards a public purpose in 
accordance with the Agreement and Council’s Planning Agreement Policy 2014. 

 
                                             (AMENDED BY DA-325/2020/A) 
 

6. NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE 
 
The building work, or demolition work, must not be commenced until: 
 



 
 

(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance 
with the Environmental Planning & Assessment Act, 1979 and 

 
(b) a Principal Certifying Authority has been appointed and Council has been notified of the 

appointment in accordance with the Environmental Planning & Assessment Act, 1979 and 
Environmental Planning and Assessment Regulation 2000 and 

 
(c) Council is given at least two days’ notice in writing of the intention to commence the building works. 
 
CONTRIBUTIONS, FEES & BONDS 
 

7. SECTION 7.12 CONTRIBUTION  
   
A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental 
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in 
accordance with the following:  
 
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted to 

Council: 
 

(i) Where the total development cost is less than $500,000: 
       "Waverley Council Cost Summary Report"; or, 
 

(ii) Where the total development cost is $500,000 or more: 
       "Waverley Council Registered Quantity Surveyor's Detailed Cost Report". 

 
A copy of the required format for the cost reports are in the Waverley Council Contributions Plan 
2006, available on Council’s website.  

 
(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation   2000, the 

levy must be paid in accordance with the following; 
 

(i) A development valued at $100,000 or less will be exempt from the levy. 
(ii) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR  

(iii) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of 
the development.  

 
Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been paid 
to Council in accordance with this condition or that the cost of works is less than $100,000. 

 
8. SECURITY DEPOSIT  

 
A deposit (cash or cheque) or guarantee for the amount of $90,000.00 must be provided to Council for 
any damage caused to any property of the consent authority (ie. public land) as a consequence of the 
works and completing any public work (such as road work, kerbing and guttering, footway construction, 
stormwater drainage and environmental controls) required in connection with the consent.  
 
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction 
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage to 
Council property or rectification of unauthorised works on Council property will be refunded after 
satisfactory completion all of works associated with this consent (including the required public works) 
to the person who paid the deposit.  



 
 

 
9. LONG SERVICE LEVY  

 
A long service levy, as required under Section 34 of the Building and Construction Industry Long Service 
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has 
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction 
Certificate. 
 
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at 
Council's office. The levy rate is 0.35% of building work costing $25,000 or more. 
 
PLAN DETAILS 
 

10. VERIFICATION OF CONSTRUCTION CERTIFICATE DOCUMENTATION (SEPP 65 BUILDINGS) 
 

The preparation of the construction certificate plans shall be supervised and be to the satisfaction of an 
architect who is registered in accordance with the Architects Act 2003 (i.e. a qualified designer) in 
accordance with the requirements of the State Environmental Planning Policy No. 65 - Design Quality of 
Residential Apartment Development. 
 
In accordance with the Environmental Planning and Assessment Regulation 2000, the Principal Certifying 
Authority must not issue a construction certificate unless it has received a design verification statement 
from a qualified designer which verifies that the construction certificate plans and specifications achieve 
or improve the design quality of the development for which development consent was granted, having 
regard to the design quality principles set out in State Environmental Planning Policy No. 65 Design 
Quality of Residential Apartment Development.  
 

11. ARCHITECTURAL DETAILING  
 
Further details of the architectural detailing of the building are required to be submitted for review and 
the satisfaction of Council’s Executive Manager, Development Assessment (or delegate) which address 
the following matters: 

 
(a) A schedule of external materials and finishes and design details of all elements of the 

building façade, including materials for structure on the roof terrace; 
 

(b) Large-scale detailed sections illustrating the construction of the roof, facades, method of 
fixing privacy screens, shading devices, balconies, planters and balustrades and major junctions 
between materials; 

 
(c) Detailed drawings of the shop fronts, entry foyers, awnings, window operation. 
 
This may also require a referral to the Waverley Design Excellence Advisory Panel with a referral fee to 
be paid at the time of lodgement. Please contact the assessment planner to clarify whether this applies 
in this case, prior to lodging documentation to satisfy this condition.  
 



 
 

12. BASEMENT STORAGE  
 

The basement level/s are to provide separate and secure storage areas (in the form of lockable storage 
cages or the like), allocated to each apartment in the development for larger bulkier items (surfboards, 
boxes, camping equipment etc.) which are not suited to be stored within each individual apartment. 
Storage is to be allocated to individual units in accordance with the requirements of the Waverley 
Development Control Plan 2012.  
 
CONSTRUCTION & SITE MATTERS 
 

13. HOARDING  
 
To ensure the site is contained during construction, a hoarding is required for the approved works which 
is to be designed and constructed in accordance with the requirements of Safe Work NSW. Where the 
hoarding is to be erected over the footpath or any public place, the approval of Council’s Compliance 
Unit must be obtained and applicable fees paid, prior to the erection of the hoarding. 
 

14. EROSION & SEDIMENT CONTROL 
 
A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan shall 
be prepared in accordance with Waverley Council’s Water Management Technical Manual be installed 
and maintained until construction activities have been completed and the site is fully stabilised.  A copy 
of the SWMP must be kept on site at all times and made available to Council officers upon request. 

 
15. DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION 

 
A report shall be prepared by a suitably qualified and practising Structural Engineer/Geotechnical 
Engineer detailing the proposed methods of bulk excavation, shoring or pile construction, including 
details of vibration emissions and any possible damage which may occur to adjoining or nearby 
properties as a result of the proposed building and excavation works.   
 
Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance or 
minimisation of structural damage to adjoining properties are to be fully complied with and incorporated 
into the plans and specifications together with the Construction Certificate. 
 

16. ENGINEERING DETAILS 
 
Structural details are to be prepared and certified by a practicing Structural Engineer in connection with 
all structural components of the approved works, prior to the issue of the relevant Construction 
Certificate.   
 

17. TELECOMMUNICATIONS IN NEW RESIDENTIAL FLAT BUILDING AND MIXED USE DEVELOPMENTS  
 

Evidence is to be provided to the Principal Certifier that arrangements have been made for; 
(a) The installation of fibre-ready facilities to all individual lots and/or premises to enable fibre to be 

readily connected to any premises that is being or may be constructed on those lots. Demonstrate 
that the carrier has confirmed in writing that they are satisfied that the fibre ready facilities are fit 
for purpose; and 

(b) The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to all 
individual lots and/or premises demonstrated through an agreement with a carrier. 

 
 



 
 

TRAFFIC MANAGEMENT 
 

18. CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP) 
 
The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of Council’s 
Executive Manager, Infrastructure Services, or delegate prior to the issue of any Construction 
Certificate. For further information on what is required in the CTMP, please refer to Council’s website 
at:  
 
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/developm
ent_applications_-_conditions_of_consent  
 

19. VEHICLE PRIORITY/TRAFFIC LIGHT SYSTEM 
 
A vehicle priority system (mirrors etc.) or traffic light system shall be provided for driveways and ramps 
which have access via a single lane to or from car parking spaces.  Details are to be shown in 
documentation and on plans to be submitted to Council for the approval of the Executive Manager, 
Infrastructure Services, or delegate.  
 
PUBLIC DOMAIN & INFRASTRUCTURE 
 

20. PUBLIC DOMAIN IMPROVEMENTS  
 
The public domain is to be upgraded along frontage of the development site in accordance with the 
current Waverley Council Development Control Plan (DCP) and Public Domain Technical Manual (PDTM) 
at the time of engineering plan approval. A public domain plan for the following works shall be submitted 
to Council and approved by the Executive Manager, Infrastructure Services (or delegate) prior to the 
issue of the relevant Construction Certificate. 

 

• Pedestrian footpath 

• Vehicular Crossing 

• Road pavement 

• Kerb and gutter 

• Stormwater infrastructure located within the Council road reserve  

• Undergrounding of electrical connections  
 

21. PUBLIC INFRASTRUCTURE WORKS  
 
Public infrastructure works shall be designed and constructed as outlined in this condition of consent.  
The approved works must be completed to Council’s satisfaction at no cost to Council. 
 
Full design engineering drawings to be prepared by a suitably qualified and experienced engineering 
professional must be submitted to Council and approved by the Executive Manager, Infrastructure 
Services (or delegate) prior to the issue of the relevant Construction Certificate.  
 
The Applicant must submit plans and specifications for the following infrastructure works to Council’s 
Public Domain Engineer: 

 
a) Road Pavement: The full renewal and reconstruction of asphalt pavement for full road width in 

Burge Street frontage of the development site. Details of the road pavement treatments and 
sub-grade details to be advised by Council. 

https://www.waverley.nsw.gov.au/building/development_applications/post_determination/development_applications_-_conditions_of_consent
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/development_applications_-_conditions_of_consent


 
 

 
b) Footpath, Kerb and Gutter: The existing concrete footpath, kerb and gutter and grass verged 

traversing Burge Street frontage to be reconstructed and upgraded in accordance with the 
current Waverley Council Development Control Plan (DCP) and Public Domain Technical Manual 
(PDTM) at the time of engineering plan approval.  

 
The proposed footpath, kerb and gutter profiles to include longitudinal and cross sections to 
ensure proper connections to the existing Council infrastructure traversing the development 
site. Any stormwater infrastructure within the extent of public domain works, inclusive of the 
kerb inlet pit shall be replaced.  
 

c) Any existing or proposed utility pillars on the site frontages to be either underground or inside 
the property boundary of the proposed development. Applicant must liaise with the relevant 
authorities for their approval and communicate to Council with written confirmation, before 
executing any works.  

 
d) All mains electrical connections to the development must be routed underground. Council will 

not accept the erection of newly placed electricity columns within the Council’s public domain 
to support the new development.    

 
STORMWATER & FLOODING 
 

22. STORMWATER AND PUBLIC INFRASTRUCTURE MANAGEMENT  
 
To ensure that stormwater runoff from the development is drained in an appropriate manner, without 
impact to neighbouring properties and downstream systems, a detailed plan and certification of the 
development’s stormwater management system must be submitted and approved by the Executive 
Manager, Infrastructure Services (or delegate) prior to the issue of the relevant Construction Certificate. 
 
The concept stormwater design plans prepared by GEBA Consulting, Project No. GC20092, Drawing No. 

SW01, SW02, SW03, SW04, SW05, SW06, SW07 & SW08, Revision B, dated 19/09/2020 are considered 
unsatisfactory. 
 
The applicant must submit plans and specifications to comply with the current Waverley Council Water 
Management Technical Manual and Development Control Plan (DCP) at the time of engineering plan 
approval. The submitted plans shall be prepared by a suitably qualified and practising Civil Engineer and: 
 
a) Provide details of the proposed On-Site Stormwater Detention (OSD) system and its details e.g. pit 

dimensions, cross & long sections, significant water invert levels of inlet and outlet pipes, details of 
Discharge Control Pit, orifice plate details including orifice diameter, depth of water above centreline 
of orifice etc., pit overflow, OSD plaque, OSD warning sign and catchment plan. Councils mandatory 
OSD checklist as set out in page 22 of the Council’s Water Management Technical Manual shall be 
submitted. 

  
b) The maximum discharge rate to Council’s street gutter must not exceed 25 L/s. 

 
c) Show an alarm system comprising of basement pump-out failure warning sign together with a 

flashing strobe light and siren installed at a clearly visible location at the entrance to the basement 
in case of pump failure. 
 

d) Show a minimum of 150 mm freeboard from the basement pump out system to all parking spaces. 
 



 
 

e) Submit full hydraulic details and pump manufacturers specification.  
 

f) Deleted by DA-325/2020/A. 
 

g) Seepage water shall not be discharged directly or indirectly to Council’s street gutter. 
 

h) Must achieve a minimum of 90% reduction in the post development mean annual load of total gross 
pollutants (greater than 5 mm); 80% reduction in the post development mean annual load of total 
suspended solids (SS); 55% reduction in the post development mean annual load of total phosphorus 
(TP) and 40% reduction in the post development mean annual load of total nitrogen (TN). 

 
i) Any affected Council’s infrastructure as the result of construction activities within the public domain 

area, inclusive of stormwater, stormwater outlet/s, kerb and gutter, pavement, grass verges and 
vehicle crossovers within the extent works shall be replaced as per Waverley Council Public Domain 
Technical Manual.  

 

j) The stormwater management plan shall be consistent with the approved architectural drawings. 
 

k) The underground basement shall be protected from possible inundation by surface water from the 
street. 

 

l) Pipe sizes, type, grade, length, invert levels, dimensions and types of drainage pits and inspection 
openings and their location shall be provided. 

 
Notes:  

• Since a sewer main runs through the property, plans must also be presented to a Sydney 
Water Tap inTM for their approval. 

• The Applicant is advised to consider the finished levels of the public domain, including new 
or existing footpaths and pavement prior to setting the floor levels for the proposed 
development. 

• Waverley Council standard drawings for public domain infrastructure assets are available 
upon request.  Details that are relevant may be replicated in the Engineering design 
submissions however, Council’s title block shall not be replicated.  

• Prior to commencement of works a security deposit will be made payable to Council to 
ensure any additional damage or unauthorised works within the Council property, not 
conditioned above. Council will reserve the right to withhold the cost of restoring the 
damaged assets from the security deposit should the applicant fail to restore the defects to 
the satisfaction of Council.  

• Council’s contact for infrastructure assessment: E‐mail: assets@waverley.nsw.gov.au or 
Phone: 9083 8886 (operational hours between 9.30am to 4pm Monday to Friday) 

 
                                             (AMENDED BY DA-325/2020/A) 
 

23. ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES 
 
The applicant is to pay to Council fees for assessment of all engineering plans and inspection of the 
completed works in the public domain inclusive of all stormwater assessment, in accordance with 
Council’s Schedule of Fees & Charges at the time of engineering plan approval, prior to such approval 
being granted by Council. 
 

mailto:assets@waverley.nsw.gov.au


 
 

An invoice will be issued to the applicant for the amount payable, which will be calculated based on the 
design plans for the subject development.   
 
ENERGY EFFICIENCY & SUSTAINABILITY  
 

24. ENERGY ASSESSMENT REPORT  
 
In accordance with Part B of the Waverley Development Control Plan 2012 (Amendment 6), any mixed 
use development with cost of works of more than $3 million, must provide an Energy Assessment Report 
which recommends design solutions to reduce the predicated operational energy demand and 
greenhouse gas emissions of the proposed development by 30% less than a reference building (ie. NCC, 
Section J compliant only).  
 
An updated ‘Energy Assessment Report’ with the updated specific design, material and equipment 
efficiencies will need to match that of the Mechanical/Electrical and architectural documentation and 
must be provided to the satisfaction of Council's Co-ordinator, Sustainable Precinct prior to the issue of 
the relevant construction certificate. Further design and verification of energy and GHG emissions 
performance should be provided to verify the performance of the building to be delivered.  
 
The construction certificate plans are to incorporate the recommendations of the approved Energy 
Assessment Report. Any modifications required to respond to the approved Energy Assessment Report 
which are not consistent with the approved plans will require the submission of a Modification 
Application. 
 

25. INSTALLATION OF AIR CONDITIONING 
 

Any air conditioning unit(s) installed within the building shall: 
 

a) Not be adjacent to neighbouring bedroom windows. 
b) Not reduce the structural integrity of the building. 
c) Not emit noise that is audible within a habitable room in any other residential property 

(regardless of whether any door or window to that room is open): 
(i) before 8.00am and after 10.00pm on any Saturday, Sunday or public holiday; or 
(ii) before 7.00am and after 10.00pm on any other day. 

d) Not provide noise emissions that exceed 5dBA above the ambient background noise level 
measured at the property boundary at any other time outside of (e). 

e) Not be located on the roof of the development without the separate consent of Council. 
 

26. BASIX   
 

All requirements of the BASIX Certificate and NatHERS documentation are to be shown on the 
Construction Certificate plans and documentation. 
 
WASTE  
 

27. SITE WASTE AND RECYCLING MANAGEMENT PLAN 
 

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal 
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials 
to be reused and/or recycled as a result of demolition and construction works. At least one copy of the 
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and 



 
 

construction waste dockets that verify the facility that received the material for recycling or disposal and 
the quantity of waste received, must be retained on site at all times during construction. 

 
28. WASTE STORAGE AREAS  

 
The development must have a bin storage area with sufficient space to accommodate the following 
minimum number of bins for the residential and/or commercial components of the development; 
 

6 units (2x 1 bedroom and 4x three bedroom) 
o 3 x 240L Mobile Garbage Bins (MGBs) for general waste collected weekly 
o 3 x 240L MGBs for paper and cardboard recycling collected fortnightly 
o 3 x 240L MGBs for container recycling collected fortnightly 
o 1 x 240L MGB for garden organics, should this type of waste be generated at the premises 

 
A minimum of 4m2  is also required for the on-site storage of bulky waste and problem waste awaiting 
collection. This room must have a minimum doorway width of 1.5m to allow for easy movement of large 
waste items in and out of the room 
 
All waste and recycling storage rooms must be built to meet all appropriate design requirements set in 
Part B1 of the Waverley Council Development Control Plan 2012 to the satisfaction of the Principal 
Certifying Authority.  
 
LANDSCAPING & TREES 
 

29. GREEN ROOF LANDSCAPING DETAILS  
   

The construction certificate landscape plans are to comply with the controls for green roofs in Part B3.1 
of the Waverley Development Control Plan 2012 including;  
 
(a) Comprise plants that are suitable for the site in relation to the environmental conditions (sun, wind 

and views) and include indigenous or local native plants to Waverley (see Annexure B2 – 1). 
(b) Have a minimum soil depth of 300mm and use lightweight soil mixes that are porous, able to drain 

freely, and suitable for the selected plant species 
(c) The green roof is to be designed to be a non-trafficable area (with no balustrades) and must be 

irrigated without requiring frequent maintenance access. Any access to the roof is to be for servicing 
purposes only.  

 
A qualified landscape architect must review the design and verify that it complies with the above 
requirements.  
 

C. COMPLIANCE PRIOR TO AND DURING CONSTRUCTION 
 
The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying 
Authority in all instances, except where a condition explicitly specifies the approval of Council or a 
Council Officer is required. 
 
 
 
 
 
 



 
 

PRIOR TO ANY WORKS 
 

30. CONSTRUCTION SIGNS 
 
Prior to commencement of any works on the site and during construction a sign shall be erected on the 
main frontage of the site detailing the name, address and contact details (including a telephone number) 
of the Principal Certifying Authority and principal contractor (the coordinator of the building works).  The 
sign shall be clearly legible from the adjoining street/public areas and maintained throughout the 
building works. 
 

31. DILAPIDATION REPORT 
 
A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to 
potential damage as a result of any works being undertaken. The dilapidation report is be made available 
to affected property owners on request.  
 
Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any 
party to cause damage, trespass, or any other unlawful act and Council will not be held responsible for 
any damage that may be caused to adjoining buildings as a consequence of the development being 
carried out. Council will not become directly involved in disputes between the builder, owner, developer, 
its contractors and the owners of neighbouring buildings. 
 
DEMOLITION 
 

32. DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS  
 

The demolition, removal, storage, handling and disposal of products and materials containing asbestos 
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW 
Environment Protection Authority (EPA), including: 

  
•    Work Health and Safety Act 2011; 
•    Work Health and Safety Regulation 2017; 
•    SafeWork NSW Code of Practice for the Safe Removal of Asbestos; 
•    Australian Standard 2601 (2001) – Demolition of Structures; 
•    The Protection of the Environment Operations Act 1997; 

 
 At least 5 days prior to the demolition, renovation work or alterations and additions to any building, the 

person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in accordance 
with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous Materials Assessment 
prepared by a person with suitable expertise and experience.  The Work Plan and Hazardous Materials 
Assessment shall: 

 
(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint; 
(b) Confirm that no asbestos products are present on the subject land; or 
(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice 

on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561) 
(d) Describe the method of demolition; 
(e) Describe the precautions to be employed to minimise any dust nuisance; and 
(f) Describe the disposal methods for hazardous materials. 

  

 

 



 
 

33. CONTROL OF DUST ON CONSTRUCTION SITES  
 
The following requirements apply to demolition and construction works on site: 
 
(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens 

or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and wall 
cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency particle air 
(HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a fine water 
spray. Water must not be allowed to enter the street and stormwater systems. Demolition is not to 
be performed during adverse winds, which may cause dust to spread beyond the site boundaries. 

 
(b) All contractors and employees directly involved in the removal of hazardous dusts and substances 

are to wear protective equipment conforming to Australian Standard AS1716 Respiratory Protective 
Devices.  
 

34. CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS  
 
Prior to the exportation of waste (including fill or soil) from the site the material must be classified in 
accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the NSW 
EPA Waste classification guidelines 2014.  
 

35. EXCAVATION AND BACKFILLING 
 
All excavations and backfilling associated with the erection or demolition of a building must be executed 
safely and in accordance with the appropriate professional standards and must be properly guarded and 
protected to prevent them from being dangerous to life or property. 
 
If an excavation associated with the erection or demolition or a building extends below the level of the 
footings of a building on an adjoining allotment of land. The excavation is to be managed by a practising 
structural engineer. 
CONSTRUCTION MATTERS 
 

36. CONSTRUCTION HOURS 
 
Demolition and building work must only be undertaken between the hours of 7am and 5pm on Mondays 
to Fridays and 8am to 3pm on Saturdays with no work to be carried out on: 

 
(a) Sundays and public holidays; 

 
(b) Excavation works involving the use of heavy earth movement equipment including rock breakers 

and the like must only be undertaken between the hours of 7am and 5pm on Mondays to Fridays 
with no such work to be carried out on Saturday, Sunday or a public holiday. 

  
 Noise from construction activities shall comply with the Protection of the Environmental Operations 

(Noise Control) Regulation 2017. 
 

37. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS 
 

All building materials and any other items associated with the development are to be stored within the 
property.  No materials are to be stored on Council's footpath, nature strip, or road reserve without prior 
Council approval. 
 



 
 

38. CONSTRUCTION INSPECTIONS  
 
The building works are to be inspected during construction by the Principal Certifying Authority (PCA) in 
accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and 
162A   Critical stage inspections for building work of the Environmental Planning and Assessment 
Regulation 2000.  
 

39. CERTIFICATE OF SURVEY - LEVELS 
 
All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the approved 
plans.  Certification from a Registered Surveyor certifying ground, upper floor/s and finished ridge levels 
is to be submitted to the Principal Certifying Authority during construction and prior to continuing to a 
higher level of the building. 
 

40. CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING  
 
A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and the 
location of the building on the site is to be submitted to the Principal Certifying Authority to certify the 
building is located in accordance with the development consent plans. The Certificate is to be submitted 
prior to the construction of the external walls above the ground floor level of the building. 
 

41. CONSTRUCTION OF SWIMMING POOLS AND OUTDOOR SPAS 
 

The following applies to the construction of swimming pools and outdoor spas: 
 

(a) Reinforcement of the outdoor spa is to be inspected by an Accredited Officer or other suitably 
qualified person prior to the pouring of concrete 

(b) The electrical wiring system for any proposed underwater artificial lighting installation to the 
pool/spa is to be installed in accordance with the requirements of Australian Standard 3000, 
Part 1 - Wiring Rules 

(c) The outdoor spa water is to be treated by an approved water treatment and filtration unit 
(d) To prevent noise nuisance to surrounding properties, the swimming pool/outdoor spa filtration 

motor and pump unit is to be housed within a ventilated soundproof enclosure 
(e) Waste waters from the outdoor spa are to be discharged into Sydney Water's sewerage system 

and in this regard, approved plans MUST be submitted to Sydney Water at least 14 days prior to 
commencement of building operations. 

 
TREE PROTECTION AND REMOVAL 
 

42. TREES TO BE REMOVED 
 
The following trees are permitted to be removed as a part of this development application;  
 

Tree No. Species Location 

T 1 Acokanthera oblongifolia   On-site  

T 2 Syagrus romanzoffiana   On-site  

T 3 Metrosideros excelsa   On-site  

T 4 Syagrus romanzoffiana   On-site  

T 6 Ficus elastica  On-site  

T 14 Dead Tree  On-site  

T 15 Liquidambar styraciflua  On-site  



 
 

T 17 Persea americana  On-site 

T 18 Podocarpus elatus  On-site 

 
No other trees other than those specified above are permitted to be removed as a part of this 
development application. 
 

43. TREE PROTECTION 
 

All trees on site and adjoining properties, including street trees are to be retained and protected in 
accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an 
Arborist with AQF level 5 qualification or above, unless approved to be removed in this development 
consent.  
 
Precautions shall be taken when working near trees to ensure their retention, including the following: 
 
(a) Do not store harmful or bulk materials or spoil under or near trees; 
(b) Prevent damage to bark and root system; 
(c) Do not use mechanical methods to excavate within root zones; 
(d) Do not add or remove topsoil from under the drip line; 
(e) Do not compact ground under the drip line; 
(f) Do not mix or dispose of liquids within the drip line of the tree; and 
(g) All trees marked for retention must have a protective fence/guard placed around a nominated 

perimeter. 
 

Trunk protection as per AS 4970 – 2009, Section 4.5.3 is to be installed. 
 
Padding to be used shall be non-absorbing or free draining to prevent moisture build up around the part 
being protected. The trunk protection shall consist of a layer of carpet underfelt (or similar) wrapped 
around the trunk, followed by 1.8 metre lengths of softwood timbers (90 x 45mm in section) aligned 
vertically and spaced evenly around the trunk at 150mm centres (i.e. with a 50mm gap) and secured 
together with 2mm galvanised wire or galvanised hoop strap. The timbers shall be wrapped around the 
trunk (over the carpet underfelt), but not fixed to the tree to avoid mechanical injury or damage to the 
trunk. Trunk protection must be installed prior to any site works including demolition and maintained in 
good condition for the duration of the construction period.  
 
TPZ – A 1.8m chain link wire fence or the like shall be erected around the above trees to be retained to 
protect them from damage during construction. Fencing is not to be removed until all building work has 
been completed.  Fencing to be installed to the dimensions outlined in the table above. 
 
Soil levels are not to be changed around any trees.  
 
To prevent compaction within the root zone, excavation undertaken within the specified radius of the 
trunks of the following trees must be hand dug.  Beyond this radius, mechanical excavation is permitted, 
when root pruning by hand along the perimeter line of such works is completed. Any hand excavation 
must be carried out in the presence of experienced Arborist/Horticulturist (with a minimum of the 
Horticulture Certificate or Tree Surgery Certificate). 
 
If any tree roots are exposed during any approved works then roots smaller than 30mm are to be pruned 
as per the specifications below. Any roots greater than 30mm are to be assessed by a qualified arborist 
before any pruning is undertaken. 
 



 
 

If tree roots are required to be removed for the purposes of constructing the approved works they shall 
be cut cleanly by hand, by an experienced Arborist/Horticulturist (with a minimum of the Horticulture 
Certificate or Tree Surgery Certificate). 
 
It is the arborist’s responsibility to determine if such root pruning is suitable. If there are any concerns 
regarding this process then Waverley Council’s Tree Management Officer is to be contacted to make 
final determination. 
 
VEHICLE ACCESS & PUBLIC DOMAIN WORKS   
 

44. NEW VEHICLE CROSSING 
 
A new 3.0 metre wide vehicle crossing is to be provided to access the proposed basement car park. A 
separate application is required for the vehicle crossing, with all work to be carried out with the approval 
of and in accordance with the requirements of Council.  
 
Note: Prior to the submission of the vehicle crossing application, works as executed drawings shall be 

submitted to Council for the approval of the Executive Manager Creating Waverley confirming the 

finished levels of the internal driveway between the property boundary and the garage floor comply 

with the approved driveway long sections.    

                                             (AMENDED BY DA-325/2020/A) 
 

45. VEHICULAR ACCESS - FINISHED LEVEL  
 

The finished level at the property boundary on both sides of the vehicle crossing is to match or be 50mm 
above the level of the existing concrete footpath 
                                             (AMENDED BY DA-325/2020/A) 
 

46. ELECTRIC VEHICLE CHARGING STATION 
 
An electric vehicle charging station shall be located where it can be accessed by all vehicles.   
 

47. PRE-CONSTRUCTION DILAPIDATION REPORT  
 
To ensure Council’s infrastructure is adequately protected a pre-construction dilapidation 
report on the existing public infrastructure within the vicinity of the proposed development and along 
the travel routes of all construction vehicles, up to 100m either side of the development site, is to be 
submitted to Council. The report shall detail, but not be limited to, the location, description and 
photographic record (in colour) of any observable defects to the following infrastructure where 
applicable: 

 

• Road pavement 

• Kerb and gutter 

• Footpath 

• Drainage pits and lintels 

• Traffic signs 

• Any other relevant infrastructure 
 

The report is to be dated, submitted to, and accepted by Council’s Public Domain Engineer, prior to any 
work commencing on the site. All fees and charges associated with the collation of this report shall be 
at the cost of the Applicant.   



 
 

 
48. PUBLIC DOMAIN ENGINEERING INSPECTIONS 

 
To ensure all public infrastructure engineering works required by Council under this consent will be 
constructed to Council satisfaction, inspection(s) will be required and compliance certificates must be 
obtained from Council’s Public Domain Engineer for the road pavement, kerb and gutter, stormwater, 
footpath paving, street furniture, street trees and landscape hold points.  
 
All applicable engineering inspection fees in accordance with Council’s Management Plan are to be fully 
paid prior to issue of Construction Certificate for the works. A minimum 48 hours’ notice will be required 
when booking for the site inspections. 

 

D. COMPLIANCE PRIOR TO OCCUPATION OR DURING OCCUPATION 
 
The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying 
Authority in all instances, except where a condition explicitly specifies the approval of Council or a 
Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate, 
whichever applies.  
 
CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS 
 

49. FINAL OCCUPATION CERTIFICATE 
 
Prior to occupation or use of the development, the Principal Certifying Authority must issue an 
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of the 
Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage 
inspections. Documentary evidence of all required inspections is to be submitted to Council.  
 

50. SUBDIVISION CERTIFICATE  
 
A Subdivision Certificate must be obtained from Council in accordance with of the Environmental 
Planning and Assessment Act, 1979 prior to the registration of the subdivision plans. 
 

51. CERTIFICATION OF BASIX COMMITMENTS  
 

The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX 
certificate have been completed.  

 
52. CERTIFICATION OF APPROVED DESIGN  

 
In accordance with the Environmental Planning and Assessment Regulations 2000, the Principal 
Certifying Authority must not issue an occupation certificate, to authorise a person to commence 
occupation or use of the development unless it has received a design verification statement from an 
architect who is registered in accordance with the Architects Act 2003 (i.e. qualified designer) that  
verifies that the building achieves the design quality of the development as shown in the plans and 
specifications in respect of which the construction certificate was issued, having regard to the design 
quality principles.  

 
 
 
 



 
 

53. CERTIFICATION OF LANDSCAPING  
 
At the completion of all works a certificate is to be submitted to the Principal Certifying Authority from 
a qualified Landscape and/or Arboriculture Consultant certifying that the work has been completed in 
accordance with the approved Landscape Plan and that a maintenance program has been established. 
If relevant, the waterproofing on any green roof is to be tested and evidence of the test is to be provided 
with the certification.  
 

54. CERTIFICATION OF SWIMMING POOL/OUTDOOR SPA  
 
Prior to the pool being used, the following must be provided;    

 
(a) Certification that the pool has been constructed in accordance with the consulting engineers 

design  
 

(b) Evidence that the swimming pool/outdoor spa have been registered on the State Government 
Swimming Pool Register (http://www.swimmingpoolregister.gov.au) 

 
(c) A sign outlining details of resuscitation techniques for adults, children and infants has been placed 

in a prominent position, close to the pool/outdoor spa. Signs are available from Council 
 

(d) A copy of the occupation certificate must be submitted to Council 
 

Note: Swimming/spa pool pumps are restricted from use between 8pm to 7am weekdays and Saturdays, 
8pm to 8am on Sundays and public holidays in accordance with the requirements of the Protection of 
the Environment Operations (Noise Control) Regulation 2017.  
 

55. CERTIFICATION OF STORMWATER SYSTEM  
 

Prior to issue of an occupation certificate, certification is to be provided from a suitably qualified 
Hydraulics Engineer, that the stormwater system has been constructed in accordance with the approved 
stormwater management plans and to best engineering practice.  
 

56. WORKS-AS-EXECUTED DRAWINGS – STORMWATER DRAINAGE 
 

a) A Works-As-Executed drawing (WAED) of the stormwater drainage system must be prepared by 
a Registered Surveyor. This drawing must detail the alignment of all pipelines, pits, the detention 
facilities and other drainage related infrastructure. An original or a colour copy must be 
submitted to Waverley Council. Where changes have occurred, the Council approved plans shall 
be marked-up in red ink and shall include levels and location for the drainage structures and 
works. 

 
b) A suitably qualified and practising Engineer must provide certification the WAED of the 

stormwater drainage system that the stormwater drainage works were constructed to their 
satisfaction and in accordance with the Development Consent, Water Management Technical 
Manual, all applicable Codes, Policies, Plans, Standards and good engineering practice. 

                                             (AMENDED BY DA-325/2020/A) 
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57. ON-SITE STORMWATER DETENTION CERTIFICATION 
 

The submission of certification by a suitably qualified and practising Engineer for the on-site stormwater 
detention system, attesting the storage volume, discharge rate and satisfactory operation of the system 
prior to the release of any Occupation Certificate.  
 

58. CREATION OF POSITIVE COVENANT/RESTRICTION FOR OSD 
 
A Positive Covenant and Restriction on the Use of Land shall be created for the On-Site Stormwater 
Detention (OSD) system, under Section 88E of the Conveyancing Act 1919. This is to place a restriction 
on the title that the OSD system is maintained and kept free of debris/weed to allow unobstructed 
passage of stormwater through the site and underneath the residence. The property owner/occupant 
shall not modify or remove the OSD system without consent from Council. 
 
The wording of the Instrument shall be submitted to and approved by Council's Public Domain Engineer 
prior to lodgement at NSW Land Registry Services. The Instrument shall be registered and a registered 
copy of the document shall be submitted to and approved by the consent authority prior to the issue of 
an Occupation Certificate/use of the building. All associated costs shall be borne by the applicant.  

 
59. PLANNED PREVENTATIVE MAINTENANCE SCHEDULE FOR ANY PUMP OUT SYSTEM 

 
The registered proprietor shall be required to submit written intent to establish and maintain a Planned 
Preventative Maintenance (PPM) schedule pump out system prior to the issue of Occupation Certificate. 
Council will not be liable for any claims for damages arising from the failure of the pump out system. 
Evidence shall be submitted to the Executive Manager, Infrastructure Services or delegate prior to the 
issue of the Occupation Certificate. 
                                             (AMENDED BY DA-325/2020/A) 
 

60. CERTIFICATION OF PUBLIC INFRASTRUCTURE WORKS  
 
Prior to the issue of any Occupation Certificate, a final Compliance Certificate shall be obtained from 
Council confirming that all works in the road reserve including all public domain infrastructure works 
and restoration, have been completed to Council’s satisfaction.   
 

61. SUPERVISING ENGINEER FINAL CERTIFICATE – PUBLIC DOMIAN  
 
Prior to the issue of any Occupation Certificate for the works, the Applicant shall submit to Council, a 
Final Certificate from the Supervising Engineer confirming that the public domain works have been 
constructed in accordance with the Council approved plans and Waverley Council standards and 
specifications.  The certificate shall include commentary to support any variations from the approved 
drawings. 
 

62. WORK-AS-EXECUTED PLAN – PUBLIC DOMIAN 
 
To ensure public infrastructure works required under the consent are completed in accordance with 
approved plans and specifications, a Work-as-Executed plan of the works, prepared by a registered 
surveyor is to be submitted to the Principal certifying Authority and Council for review with any required 
rectification works completed and approved by Council prior to issue of any Occupation Certificate. 
 
The W.A.E plans are to note all departures clearly in red on a copy of the approved Construction 
Certificate plans and certification from an experienced chartered civil engineer shall be submitted to 
support all variations from approved plans. 



 
 

 
63. PLAN OF MANAGEMENT - WASTE AND RECYCLING STORAGE 

 
A Waste Management Plan must be submitted to Council’s Executive Manager, Environmental 
Sustainability (or delegate) and include including the following where relevant;  
 

(a) All arrangements including relevant and current contracts for recyclables and all other waste 
(collection and disposal) 

(b) The waste storage area and bins must be cleaned and maintained regularly with appropriate 
lighting.  

(c) Confer with Sydney Water regarding whether a Trade Waste Agreement is required. A copy of 
the agreement shall be forwarded to Council if one is entered into with Sydney Water. 

(d) The role and responsibility of managing composting facilities (if provided); 
(e) Clear signage identifying the different bin types, space for reusable items such as crates and 

pallets, bulky household waste and problem waste must be displayed.  
(f) The recycling bins must be placed alongside the general waste bins for ease of access and to 

encourage recycling habits.  
(g) Responsibilities for transporting bins from the storage points to the nominated collection area, 

cleaning of bins, cleaning of storage areas and booking and transporting bulky waste for Council 
pick up must be outlined in contracts with the building manager, cleaners and tenants. 

(h) All waste and recycling bins must only be placed out on Council footpath for collection no earlier 
than 5:30 p.m. on the day prior to the designated waste collection day and retrieved from the 
kerbside as early as possible.  

(i) The occupant/body corporate shall be provided with at least one copy of the Waste 
Management Plan. An additional copy of the plan is be available on site when requested.  

(j) At no times shall bins be stored on the public domain (e.g. footpaths). 
 
VEHICLE ACCESS AND PARKING 
 

64. CAR PARKING  
 
A total of 10 car vehicle parking spaces are to be provided within the development, allocated in the 
following manner: 
 
(a) 8 residential parking spaces 
(b) 2 residential visitor parking spaces 
(c) At least 10% of all the car parking spaces are to be allocated as accessible parking spaces and be 

shared amongst the residential, visitor and commercial spaces where applicable.  
 
Accessible parking spaces are to be designed in accordance with Australian Standard AS2890.6 - 2009 
Off Street Parking for People with Disabilities. 
 
Car parking spaces are to be allocated with the rates specified in the DCP, with no more than 2 spaces 
allocated to any residential unit/dwelling with 3 or more bedrooms.  All car spaces and to be 
appropriately signposted and parked.  
 
Car parking spaces shall not be independent lots, but rather part lots attached to units in any future 
Subdivision Plans. 
 
 
 
 



 
 

65. BICYCLE PARKING 
 
The bicycle spaces are to be designed in accordance with Australian Standard AS2890.3 - 2015 Parking 
Facilities - Bicycle Parking. 
 
The bicycle spaces are to be provided by way of a secure lockable area, individual lockers or suitable 
bicycle racks and are to be located within the ground floor foyer or adjacent within any forecourt or 
within the basement car parking area. Signage and line-marking (way finding) is to be provided to guide 
visitors to the allocated bicycle parking spaces to ensure a safe path of travel to the bicycle spaces 
(separate to cars). Details of this are to be submitted to Council for the approval of the Executive 
Manager, Infrastructure Services, or delegate. 
 

66. ALLOCATION OF STREET NUMBER 
 

The redevelopment of the property has led to the following allocation of primary and sub-premises 
numbering for a strata subdivision with multiple street frontages: 
 

• No. 12 - primary address site number 

• Burge Street - primary address location. 
 

The primary premises number for the property shall be a minimum of 75mm high and shall be positioned 
600mm-1500mm above ground level, located near the entry point and be clearly visible on the site 
boundary that fronts Burge Street.   
 
As the redevelopment has multi-level sub-addressing the following sub-addressing will apply; 
 

• All sub premises numbers must be unique,  

• The floor/level number will represent the first number of the sub address and the last two digits 
in the sub address shall be unique on each level, 

• For clarity, a zero will be interposed in the number of the first nine sub address levels ie Level 2 
unit 6 =206, 

• Level at ground and below ground shall also be identified by prefixes to distinguish these levels 
ie Ground =G, Lower Ground = LG Etc 
 

The address number for a sub-address site shall not consist of the primary address number on its own. 
 
Sub-address numbers shall be applied in a logical sequence and within a primary address site shall be 
unique regardless of the type of the address. 
 
The primary and sub-address numbers are to be positioned on the site prior to the issue of the 
Occupation/Subdivision Certificate. 
 
Any variation to the above premises numbering requires a new application for a Change of street number 
and/or location to be lodged with Council. 
 
 
 
 
 
 



 
 

E. OPERATIONAL MATTERS 
 

67. ONGOING MAINTENANCE – STORMWATER TREATMENT SYSTEM 
 
The stormwater treatment system must be maintained in accordance with the manufacturer’s or 
designer’s specification for the life of the development. Council will need to be provided with a 
Maintenance Schedule that supports the routine maintenance activities.  

 
68. VEHICLE ACCESS 

 
All vehicles including service vehicles entering and exiting the building are to do so in a forward direction.  

 
Any vehicle utilising a car, motorcycle or bicycle space is to be parked fully within the confines of the site 

and is not to park over the public footway at any time. 
 
69. ON SITE GARBAGE COLLECTION  

 
The collection of residential and commercial waste and recycling is to be undertaken on the site. No bins 
are to be stored or left on the street for collection.  

 
70. WASTE MANAGEMENT PLAN REVIEW  

 
After 5 years of operation under this development consent, the Approved Waste Management Plan is 
to be reviewed to ensure that the details including contracts, roles and responsibilities, commercial 
tenants (if relevant) are current.  The updated plan is to supersede the previous plan. 

 
71. ADJUSTMENTS TO STREET SIGNS 

 
Any street signs required to be removed as a result of the works shall be relocated at the applicant 
and/or owner’s expense in accordance with Council’s requirements. 
 

ADVISORY MATTERS 
 
The following advisory matters are provided as additional information to ensure compliance with the 
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and 
Regulations which may apply to the works or use approved in this application.   
 

AD1. POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT 
 
Various conditions require further input, review or approval by Council in order to be satisfied following 
the determination of the application (that is, post consent).  In those instances, please adhere to the 
following process to avoid delays: 

• Please read your conditions carefully. 

• Information to be submitted to Council should be either via email to info@waverley.nsw.gov.au 
, in person (at Council’s Customer Service Centre) or via post service. 

• Attention the documentation to the relevant officer/position of Council (where known/specified 
in condition) 

• Include DA reference number  

• Include condition number/s seeking to be addressed 

• Where multiple conditions need Council input, please try to group the documentation / email/s 
into relevant subjects (multiple emails for various officers may be necessary, for example). 

mailto:info@waverley.nsw.gov.au


 
 

• Information to be submitted in digital format – refer to ‘Electronic lodgement guidelines’ on 
Council’s website. Failure to adhere to Council’s naming convention may result in 
documentation being rejected. 

• Where files are too large for email, the digital files should be sent to Council via CD/USB.  Council 
does not support third party online platforms (data in the cloud) for receipt of information. 

• Please note in some circumstances, additional fees and/or additional documents (hard copy) 
may be required. 

• Council’s standard for review (from date the relevant officer receives documentation) is 14days. 
Times may vary or be delayed if information is not received in this required manner. 

• Any queries, please contact Council’s Duty Planner on duty.planner@waverley.nsw.gov.au  
 

AD2. SYDNEY WATER REQUIREMENTS 
 
You are required to submit your plans to the appropriate Sydney Water office to determine whether the 
development will affect Sydney Water’s sewer and water mains, stormwater drains and/or easements. 
 
If you are increasing the density of the site, a Section 73 Compliance Certificate under the Sydney Water 
Act 1994 must be obtained. The application must be made through an authorised Water Servicing 
Coordinator, for details see the Sydney Water website.  
 
Following application a "Notice of Requirements" will be forwarded detailing water and sewer 
extensions to be built and charges to be paid.  Please make early contact with the Coordinator, since 
building of water/sewer extensions can be time consuming and may impact on other services and 
building, driveway or landscape design. 
 

AD3. DIAL BEFORE YOU DIG 
 
Underground assets may exist in the area that is subject to your application. In the interests of health 
and safety and in order to protect damage to third party assets please contact Dial before you dig at 
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in 
NSW). If alterations are required to the configuration, size, form or design of the development upon 
contacting the Dial before You Dig service, an amendment to the development consent (or a new 
development application) may be necessary. Individuals owe asset owners a duty of care that must be 
observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate 
and request the nominal location of plant or assets on the relevant property via contacting the Dial 
before you dig service in advance of any construction or planning activities. 
 

AD4. TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH) 
 
Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on 
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is 
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution. 
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential 
services and significant costs. If you are aware of any works or proposed works which may affect or 
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on 
Phone Number 1800810443. 
 

AD5. EXCAVATION TO BE LIMITED 
 
Excavation shall be limited to that shown in the approved plans. Any further excavation will require 
Council approval.  

mailto:duty.planner@waverley.nsw.gov.au


 
 

 
AD6. BONDI - ROSE BAY SAND BODY 

 
This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal 
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance be 
discovered during the demolition, excavation or construction period associated with this development, 
works are to immediately cease and the NSW National Parks and Wildlife Service must be contacted.  
 
Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and be 
provided with a copy of any subsequent response. 
 

AD7. TREE REMOVAL/PRESERVATION 
 
Any trees not identified for removal in this application have not been assessed and separate approval 
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding 
and/or the construction of the building may also require approval.  
 

AD8. WORK OUTSIDE PROPERTY BOUNDARY 
 
This consent does not authorise any work outside the property boundary.  
 

AD9. SYDNEY WATER CERTIFICATE  
 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained. Application 
must be made through an authorised Water Servicing Coordinator, for details see the Sydney Water 
website.  
 
Following application a "Notice of Requirements" will be forwarded detailing water and sewer 
extensions to be built and charges to be paid.  Please make early contact with the Coordinator, since 
building of water/sewer extensions can be time consuming and may impact on other services and 
building, driveway or landscape design. 
 

AD10. STRATA SUBDIVISION 
 
This consent includes approval for strata subdivision of the development. In respect to the allocation of 
car parking and storage spaces, those spaces are not permitted to be subdivided as individual allotments 
and are to be part lots allocated to individual residential allotments or identified as common property 
as shown on the approved plans.  Parts allotments are to be generally allocated in accordance with the 
parking and storage requirements of Waverley Development Control Plan 2012. No exclusive use of 
common property shall occur without the prior consent of Council. 
 

AD11. PUBLIC UTILITIES AND SERVICE ALTERATIONS   
 
Any utility services and all public infrastructure which require alteration due to works associated with 
the development, both internally and externally of the development boundary, shall be altered at the 
Applicant’s expense. This includes both temporary and permanent alterations. Upon notifying Council, 
the Applicant must comply with the requirements (including financial costs) of the relevant utility service 
provider (e.g. Ausgrid, Sydney Water, Telstra, RMS or similar) in relation to any connections, repairs, 
relocations, replacements and/or adjustments to public infrastructure or services affected by the 
proposed works.  
 

 



 
 

AD12. NOTICE OF INTENTION TO COMMENCE PUBLIC DOMAIN WORKS  
 
Prior to commencement of the public domain works notice shall be submitted to Councils Public Domain 
Engineer. This notice shall include the name and insurance details of the Contractor who will be 
responsible for the construction works, and details of the managing site supervisor/engineer. The 
applicant is also responsible for obtaining all Road Activity Permits required for the works, from the 
respective authorities. 
 

AD13. PUBLIC DOMAIN PRE-CONSTRUCTION MEETING  
 
To ensure all public infrastructure works approved under this consent will be completed to Council’s 
satisfaction and a program of required inspections is established, a preconstruction meeting shall be 
arranged with Council’s engineering inspector/s prior to works commencing on site.  
 

AD14. CERTIFICATION OF PUBLIC INFRASTRUCTURE WORKS  
 
The refund of any damage and/or security deposits will be subject to satisfactory restoration and 
rectification of all civil infrastructure that have dilapidated as a result of the construction activities 
associated with this development consent. 
To ensure satisfactory performance of the public domain works, a defects liability period of twelve (12) 
months shall apply to the works completed by the applicant/developer following completion of the 
development.  The defects liability period shall commence from the date of issue of the Occupation 
Certificate for the development. The applicant shall be liable for any part of the work which fails to 
perform in a satisfactory manner as outlined in Council’s standard specification, during the twelve (12) 
months’ defects liability period. 
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