WAVERLEY

COUNCIL

16 September 2019

A meeting of the WAVERLEY LOCAL PLANNING PANEL will be held on Level 3, Waverley Council
Chambers, Cnr Bondi Road and Paul Street, Bondi Junction at:

12.00 PM WEDNESDAY 25 SEPTEMBER 2019

QUORUM: Three Panel members.
APOLOGIES: By e-mail to WLPP@waverley.nsw.gov.au
OR

Late notice by telephone to the WLPP Co-ordinator on 9083 8273.



AGENDA

WLPP-1909.A
Apologies

WLPP-1909.DI
Declarations of Interest

The Chair will call for any declarations of interest.

WLPP-1909.1 PAGE 5
59-69 Oxford Street, Bondi Junction - Proposed first use as a pub (hotel) to ground floor with
associated signage (DA-79/2019)

Report dated 11 September 2019 from the Development and Building Unit.

Recommendation: That the application be approved in accordance with the conditions contained in
the report.

WLPP-1909.2 PAGE 59
193 Bronte Road, Queens Park - Partial demolition of building and additions to create a five-storey
shop top housing building (part heritage listed) (DA-271/2018)

Report dated 13 September 2019 from the Development and Building Unit.

Recommendation: That the application be granted deferred commencement consent in accordance
with the conditions contained in the report.

WLPP-1909.3 PAGE 134
60 Watson Street, Bondi - S8.3 Review application seeking the construction of hardstand and
fencing within front setback (DA-6/2019/1)

Report dated 13 September 2019 from the Development and Building Unit.

Recommendation: That the application be approved in accordance with the conditions contained in
the report.
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WLPP-1909.4 PAGE 159
1 Bay Street, North Bondi - Demolition of the existing dual occupancy (duplex) and erection of a
three storey dwelling house with basement storage, services and swimming pool. (DA-456/2018)

Report dated 6 September 2019 from the Development and Building Unit.

Recommendation: That the application be approved in accordance with the conditions contained in
the report.

WLPP-1909.5 PAGE 204
96 Glenayr Avenue, Bondi Beach - Alterations and additions to the existing building including
updated shopfronts, alterations to residential units, change of use to shop top housing
development, Stratum and Strata Title Subdivision (DA-490/2018)

Report dated 12 September 2019 from the Development and Building Unit.

Recommendation: That the application be approved in accordance with the conditions contained in
the report.

WLPP-1909.6 PAGE 275
62 Gilgandra Road, North Bondi - Modification to approved development, including altered
internal layout, additional floor space, new awning and various other alterations (DA-216/2018/A)

Report dated 12 September 2019 from the Development and Building Unit.

Recommendation: That the application be approved in accordance with the conditions contained in
the report.

WLPP-1909.7 PAGE 323
67 Hardy Street, Dover Heights - Alterations and additions to dwelling house (DA-56/2019).

Report dated 12 September 2019 from the Development and Building Unit.

Recommendation: That the application be approved in accordance with the conditions contained in
the report.
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WLPP-1909.8 PAGE 358
105 Military Road, Dover Heights - Demolition of existing dwelling house and the erection of a
three storey dual occupancy, swimming pools and strata subdivision (DA-425/2018)

Report dated 16 September 2019 from the Development and Building Unit.

Recommendation: That the application be approved in accordance with the conditions contained in
the report.

WLPP-1909.9 PAGE 411
7 Lancaster Road Dover Heights - Review of refusal of decision for alterations and additions to a
dwelling including new first floor. (DA-242/2018/1)

Report dated 9 September 2019 from the Development and Building Unit.

Recommendation: That the application be refused in accordance with the reasons contained in the
report.
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2.2

2.3

24

The NSW Land and Environment Court has articulated general principles with regard to views (see
Tenacity Consulting v Warringah Council [2004] NSWLEC 140).

The view achieved is a horizon view with a small portion being City Skyline. From this property, the
view of the City is minor as it is not a whole view being only partially visible. The view is over the side
boundary of the subject site however the rear of No. 189-191 Bronte Road due to the unique shape of
the site. The view is from bedrooms with the living areas of this property being orientated toward
Bronte Road.

The subject proposal does not have planning controls that are strictly applicable given that it relies on
‘Existing Use Rights’ however the controls applicable to the site are used to guide development. The
surrounding sites have a height development standard of 12.5m however the existing streetscape on
Bronte Road is comprised of two to four-storey buildings. The subject site seeks a three-storey building
which is well below the 12.5m height control. The height and built form of the proposal is consistent
with the form of development within the street. That part of the proposal that will impact upon the
view relates to the rear setback of the new northern building. Given the setback is consistent with the
setbacks on the property from which the objection was received, the impact upon the view, although
unfortunate, is not considered unreasonable.

Other Impacts of the Development
The proposed development is capable of complying with the BCA.

Itis considered that the proposal will have no significant detrimental effect relating to environmental,
social or economic impacts on the locality, subject to appropriate conditions being imposed.

Suitability of the Site for the Development
The site is considered to be suitable for the proposed development.
Any Submissions

The original application was notified for 21 days and a site notice erected on the site, in accordance
with Waverley Development Control Plan 2012, Part A — Advertised and Notified Development.
Seventeen submissions (16 in objection and one in support) were received.

The amended application was notified for 14 days in accordance with Waverley Development Control
Plan 2012, Part A — Advertised and Notified Development. Five submissions (four in objection and one
in support) were received. The issues raised in the submissions to the amended proposal are
summarised and discussed below.

Table 7: Summary of property addresses that lodged a submission

26 Victoria Street, Queens Park (letter of support)
195 Bronte Road, Queens Park

12 Victoria Street, Queens Park

14 Victoria Street, Queens Park

Charing Cross Precinct Committee

Issue: Design is an improvement to Bronte Road. The current building is an eyesore.
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http://www.lawlink.nsw.gov.au/lecjudgments/2004nswlec.nsf/c45212a2bef99be4ca256736001f37bd/a250daeb7704b18bca256e6e0016e31c?OpenDocument
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LOCATION

Street level external Walls,
Eastern and Western walls, roof

Upper floor external walls

External louvers to windows and
skylights to Northern facade

SCHEDULE OF EXTERNAL FINISHES

193 Bronte Road, Queens Park

MATERIAL FINISH/COLOUR

Off-form concrete Dark grey

Cement render + Paint  White
finish

Hardwood planks Left to weather naturally

Timber louvres

CHRIS ELLIOTT ARCHITECTS

Cement render + Paint finish

Off-form concrete
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REVIEW under s8.3 of the EP&A Act =" —— __

Report to the Waverley Local Planning Panel

WAVERLEY

COUNCIL
—_— —

Application number

DA-6/2019/1

Site address

60 Watson Street, BONDI

Proposal

S8.3 Review application seeking the construction of hardstand and fencing within
front setback

Date of lodgement

15 July 2019

Owner Matthew Mallos
Applicant Matthew Mallos
Submissions Nil

Cost of works

Not provided in subject application

(562,700 on original DA-6/2019)

Issues

Predominance of this form of development, parking at front, heritage character
of listed building

Recommendation

That the application be APPROVED

Site Map
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1.1

PREAMBLE
Site and Surrounding Locality
A site visit was carried out on 30 July 2019.

The site is identified as Lot 1 in DP 591646, known as 60 Watson Street, BONDI. The site is rectangular
in shape with a street boundary to the east measuring 6m, northern boundary measuring 42.16m,
southern 42.27m and western 5.5m. The site has an area of 248m? and is generally flat.

The site is occupied by a single storey semi-detached dwelling. No vehicle access to the site is currently
provided.

The existing dwelling on site is a Heritage Item (No. 68), as is the adjoining semi-detached dwelling (i.e.
62 Watson St) under Schedule 5 of the Waverley Local Environmental Plan 2012 (LEP).

The subject site is adjoined by semi-detached dwellings on either side. The locality is characterised by
a variety of residential developments including semi-detached and detached dwellings and residential
flat buildings.
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igure 1: Site as viewed from Watson Street
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Figure 2: Subject dwelling as viewed from Watson Street
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Figure 3: Front yard of subject site

1.2 Relevant History
DA-6/2019: Construction of a carport within the front setback; REFUSED 7 June 2019.
Reasons for refusal:

Having regard to section 4.15(1) of the Environmental Planning and Assessment Act 1979 the
development application is refused for the following reasons:

1. The proposal does not satisfy the objectives of the Environmental Planning and Assessment Act
1979, as stipulated in section 1.3 (g) as the proposal does not promote good design or amenity
in the built environment.

2. The proposal does not satisfy section 4.15 (1)(a)(iii) of the Environmental Planning and
Assessment Act 1979, as the proposed development is contrary to Waverley Development
Control Plan 2012, in respect to the following provisions:

(i)  Part B8 — Transport
Clause 8.1 Streetscape, specifically objective (a) and control (c), as the proposed carport is

considered to dominate the appearance of the streetscape. Off street parking is not
characteristic of the streetscape and therefore cannot be supported.
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2.1

(ii) Part B9 — Heritage

Clause 9.6 Character and Streetscape, specifically objectives (a) and (b) and controls 9.6.1
(a), (b), (c), controls 9.6.2 (a), (b) in that the proposal is considered to have an adverse
impact on the character and streetscape presentation to the dwelling, listed as a heritage
item.

(i) Part C2- Low Density Residential

Clause 2.8 Car Parking, specifically objectives (b) and (d), and controls 2.8.1 (Design
Approach) and 2.8.3 (Location). The location and design of the carport is not considered
to be an appropriate feature in the locality and will have a detrimental impact on the
visual appearance of the streetscape.

3. The proposed development does not satisfy section 4.15 (1)(b) of the Environmental Planning
and Assessment Act 1979, as the proposal will have an undesirable and unacceptable impact
on the streetscape, and would adversely impact upon the amenity of the locality and
surrounding built environment.

4. The proposal is not considered to be in the public interest for the reasons outlined above,
contrary to Section 4.15 (1)(e) of the Environmental Planning and Assessment Act, 1979.

Proposal

Application to review a determination of development consent in under section 8.3 of the EP&A Act
1979. DA-6/2019 was REFUSED under staff delegation on 7 June 2019.

The proposal has been amended from original application to delete the carport structure and now
seeks consent to undertake the following works forward of the building:

e Demolition of front fence;

e Removal of vegetation;

o Alter levels;

e Construct hardstand (2 concrete wheel strips with grass-crete between); and
e Construct 1.1m high timber picket front fence.

In addition to the above, the proposal seeks the removal of a street tree and the creation of a
crossover.

ASSESSMENT

The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1 Waverley Local Environmental Plan 2012 (Waverley LEP 2012)
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The relevant matters to be considered under the Waverley LEP 2012 for the proposed development
are outlined below:

Table 1: Waverley LEP 2012 Compliance Table

Provision ‘ Compliance Comment

1.2 Aims of plan The proposal does not contravene the aims

Yes

of the plan.

Land Use Table The proposal is defined as alterations and

R2 Low Density Residential Yes additions to a semi-detached dwelling, which
Zone is permitted with consent in the R2 zone.
4.3 Height of buildings Overall height of building remains

e 85m Unchanged | unchanged.

4.4 Floor space ratio and The proposal does not include additional

4.4A Exceptions to floor space floor area and therefore the FSR remains

. Unchanged

ratio unchanged.

e 0.83:1

5.10 Heritage conservation The subject dwelling is identified in schedule
5 of the WLEP 2012 as being a Heritage Item
(No. 68). The amended application now

Yes removes the carport and seeks a hardstand
car space at the front of the site, considered
to maintain the streetscape presentation of
the listed item.

2.1.2 Waverley Development Control Plan 2012 (Amendment 6)

The relevant matters to be considered under the Waverley DCP 2012 for the proposed development
are outlined below:

Table 2: Waverley DCP 2012 - Part B General Provisions Compliance Table

Development Control Compliance ‘ Comment

1. Waste A Site Waste & Recycling Management plan
(SWRMP) has not been submitted; however, DA-
6/2019 was accompanied by a SWRMP which

Subject to was considered to be appropriate.

condition

Conditions of consent are recommended to
ensure ongoing waste management on site.
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Development Control

5. Tree preservation

Compliance ‘

Yes

Comment

A total of 4 trees are proposed for removal from
within the site, plus 1 street tree. Supportive
documentation has not been submitted;
however, DA-6/2019 was accompanied by an
arborist report which was considered by
Council’s Tree Management Officer, who raised
no objection to the removal subject to the
imposition of replacement tree conditions.

8. Transport

Yes

The proposed hardstand has a satisfactory
streetscape impact, following the guidance of
the DCP controls.

The vehicular access to the site is limited to one
cross over, is satisfactorily located and complies
with the minimum required dimensions and
other technical requirements.

9. Heritage

Yes

The proposed development is a Heritage item
and follows the guidance of this part of the DCP.
Council’s Heritage Architect reviewed DA-6/2019
and raised no issues with the proposal, subject
to conditions of consent.

Table 3: Waverley DCP 2012 - Part C2 Low Density Residential Development Compliance Table

The proposal is defined as a “Semi-detached dwelling” in the LEP.

Development Control

Compliance

Comment

Front:
Maximum height of 1.2m

Solid section no more
than 0.6m high

Parking only allowed
where site conditions
permit

Designed to complement
the building and
streetscape

Car parking structures to
be behind the front
building line

Driveways are to be
located to minimise the
loss of on street parking

Yes

2.8.2 Design Approach

On merit

The proposal includes a timber picket front fence
which measures 1.1m in height above the
adjacent footpath level, and is comparable in
height, design and material to the fence of the
adjoining semi-detached dwelling, also heritage
listed.

Site conditions limit locations for the placement
of car parking, whether it be in the form of a
hardstand or carport. In this instance, a
hardstand is proposed forward of the building
line and has been designed to minimise hard
paved surfaces and maximise landscaped areas.
On merit, the proposal is considered to satisfy
design approach objectives.
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Development Control Compliance Comment
e Parking to be provided

from secondary streets

or lanes where possible.

2.8.2 Parking rates Yes The proposal provides on-site parking for 1

Maximum rates: vehicle.

e 1 spacefor2orless

bedrooms
e 2 spaces for 3 or more
bedrooms
2.8.3 Location Yes The proposal is consistent with the hierarchy of
e Behind front building line preferred car parking locations as set out in
for new dwellings control (b)(iii).
e Existing development to
be in accordance with Justification against control (d) is provided below
the hierarchy of this table.
preferred car parking
locations
2.8.4 Design Yes Refer discussion below this table.
e Complement the style,
massing and detail of the
dwelling
e Secondaryin area &
appearance to the design
of the residences
e No part of the fagade is
to be demolished to
accommodate car
parking
e Gates to have an open
design

2.8.5 Dimensions Yes The hardstand measures 5.7m x 2.9m. Note,

e 5.4m x 2.4m per vehicle 5.7m depth relies upon an overhang into the
verandah, presently exhibiting detailed floor
finish (tessellated tiles) which will be conditioned
to comply.

2.8.6 Driveways Yes The proposal results in one driveway crossover

e Maximum of one per
property

e Maximum width of 3m at
the gutter (excluding
splay)

e Crossings not permitted
where 2 on street spaces
are lost

e Front open space: 50%
of front building setback
area

Yes

to the property.
One on-street parking space is lost, however this
is offset by the on-site space.

Open space remains unchanged as the
hardstand (hard paved area) is included in the
definition of open space.
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2.2

2.3

Development Control Compliance Comment

e Front landscaped area: No
50% of front open space 36%.
provided

The following is a detailed discussion of the issues identified in the compliance tables above in
relation to the Waverley DCP 2012.

Car Parking

Location

Part C2 Section 2.8.3, control (d) of the WDCP 2012 states that hardstands forward of the front
building line may be permitted where specified criteria are met. In the circumstances of the case, the
proposal satisfies a number of these criteria, including the parking for 1 vehicle, achievement of
minimum depth requirements, and maintenance of the heritage significance of the building;
accordingly, the proposal is considered to accord with the objectives of the provision.

A review of the section of Watson Street between Grove and Birrell Streets has revealed that whilst
there is no predominance of carports, garages or the like within close proximity to the subject site,
the wider streetscape character is inclusive of driveways; accordingly, the provision of vehicle access
to the site is supported.

Design

Part C2 Section 2.8.4, control (c) of the WDCP 2012 states that no element of the street
facade/frontage of the building is to be removed or demolished to accommodate car parking. The
proposal does not rely upon alterations and/or demolition of any part of the street facade/frontage
of the building, and seeks only to demolish the existing front fence. The removal of original fencing
is not permitted per Part B9 Section 9.13.1 control (d) however, during the assessment of DA-6/2019,
Council’s Heritage Architect raised no objection to the demolition of the front fence. Accordingly,
these controls are deemed to be satisfied.

Control (f) states vehicle access is not to remove existing street plantings without consent. The
proposal seeks the removal of one mature street tree. During the assessment of DA-6/2019, Council’s
Tree Management Officer raised no objection to the trees removal subject to the imposition of tree
replacement conditions, which are included in Appendix A.

Control (i) states that where gates are proposed they should have an open design to allow for
improved security by way of street surveillance and are not to open over the footpath, public nature
strip or pedestrian path to the front door. The proposed fence does not include gates.
Notwithstanding this, included in Appendix A is a condition advising that no part of the fence shall
open out over the footpath and/or public nature strip.

Other Impacts of the Development

The proposed development is capable of complying with the BCA.

Itis considered that the proposal will have no significant detrimental effect relating to environmental,
social or economic impacts on the locality, subject to appropriate conditions being imposed.

Suitability of the Site for the Development
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2.4

2.5

3.1

3.2

33

The site is considered to be suitable for the proposed development.
Any Submissions

The application was notified for 14 days, in accordance with Waverley Development Control Plan
2012, Part A — Advertised and Notified Development.

No submissions were received.
Public Interest

It is considered that the proposal will have no detrimental effect on the public interest, subject to
appropriate conditions being imposed.

REFERRALS

Driveways — Creating Waverley

The application was referred to Council’s Traffic Engineers for comment on 16 July 2019 however,
comments have not been received within the service standard, i.e. 14 days. Notwithstanding this, in
the case of DA-6/2019, Council’s Traffic Engineer provided supportive comments which included
conditions.

Those original recommended conditions are included in Appendix A.

Tree Management — Clean & Attractive Waverley

The application was not referred to Council’s Tree Management Officer as, in the case of DA-6/2019,
Council’s Tree Management Officer provided supportive comments regarding the removal of trees
within the site and adjacent street tree, subject to the imposition of tree replacement conditions.
Recommended conditions are included in Appendix A.

Heritage — Shaping Waverley

The application was referred to Council’s Heritage Architect for comment on 16 July 2019 however,
comments have not been received within the service standard, i.e. 14 days. Notwithstanding this, in
the case of DA-6/2019, Council’s Heritage Architect provided supportive comments with a
recommendation that works closely match the detailing of the existing carport at 62 Watson Street

(i.e. adjoining semi-detached dwelling) with no change of materials, location or detailing.

The proposal has a lesser impact as the carport structure is no longer sought and subsequently these
comments with regard to the amended form (ie hardstand carspace) are still relevant.

SUMMARY

The original application (DA-6/2019) seeking the construction of a carport and associated parking,
front fence and driveway was REFUSED under delegation on 7 June 2019.

142



Subsequently, an application to review a determination of development consent per section 8.3 of the
EP&A Act 1979; has been lodged, with an amended design that deletes the carport structure and now
seeks consent to undertake the following works forward of the building:

e Demolition of front fence;

e Removal of vegetation;

e Alter levels;

e Construct hardstand (2 concrete wheel strips with grass-crete between); and
e Construct 1.1m high timber picket front fence.

In addition to the above, the proposal seeks the removal of a street tree and the creation of a
crossover.

No submissions were received.

No declared conflicts of interest were declared in relation to the site/application.

The application has been assessed against the WLEP, WDCP and provisions of Section 4.15 of the EP&A
Act 1979. The Development Building Unit has reviewed the application, and while not unanimous, the

majority vote was to support the application.

On merit, the proposal is considered an orderly development which is recommended for approval
subject to the imposition of conditions.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the Development Application be APPROVED by the Waverley Local Planning Panel subject to
the Conditions in Appendix A:

Report prepared by: Application reviewed and agreed on behalf of
the Development and Building Unit (MR, EF,
BMCcN, AR) by:

Fiona Koutsikas Angela Rossi
Senior Development Assessment Planner Manager, Development Assessment (Central)
Date: 22/08/2019 Date: 13/9/2019
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APPENDIX A — CONDITIONS OF CONSENT

A. APPROVED DEVELOPMENT
1. APPROVED PLANS AND DOCUMENTATION
The development must be in accordance with:

(a) Architectural Plan Nos prepared by ‘JPH Architectural Drafting’, as follows:

Plan description Date Date received by Council
DA 101 - Ground Floor Proposed 13 July 2019 15 July 2019
DA 300 — East & South Elevation E-02 13 July 2019 15 July 2019
DA 301 — West Elevation E-03 13 July 2019 15 July 2019
DA 302 — West Elevation E-04 13 July 2019 15 July 2019

(b) Schedule of external finishes and colours;

(c) Arborist Report, prepared by ‘Dr Treegood’, Ref 2018-843 of Job No 62906 dated November 2018
and received by Council on 22 January 2019, as amended by the architectural plans specified above;

(d) The Site Waste and Recycling Management Plan (SWRMP) and Checklist, in accordance with the
SWRMP Checklist of Part B, Waverley DCP 2012.

Except where amended by the following conditions of consent.
2. GENERAL MODIFICATIONS
The application is approved subject to the following plan amendments;

(a) Front fence design, height, materials and finishes are to be consistent with the adjoining semi-
detached dwelling (i.e. 62 Watson Street).

(b) The tessellated tiles to the front verandah shall be retained and restored and incorporated into the
design of the carspace, particularly with the gradient levels (and long section details required).

The amendments are to be approved by the Principal Certifying Authority prior to the issue of a
Construction Certificate under the Environmental Planning and Assessment Act 1979.
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COMPLIANCE PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE
NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE
The building work, or demolition work, must not be commenced until:

(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979; and

(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000; and

(c) Councilis given at least two days’ notice in writing of the intention to commence the building works.

The owner/applicant may make application to Council or an Accredited Certifier for the issue of a
Construction Certificate and to be the Principal Certifying Authority.

SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:

(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:

(1) Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(2) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".

A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.

(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;

(a) A development valued at $100,000 or less will be exempt from the levy.

(b) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR

(c) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of
the development.

Prior to the issue of the Construction Certificate, evidence must be provided that the levy has
been paid to Council in accordance with this condition or that the cost of works is less than
$100,000.

(c) Should a section 4.55 modification result in any change to the total cost of the work, the Section
7.12 contribution is to be revised and amended.
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Prior to the issue of the amended Construction Certificate, evidence must be provided that the
revised levy has been paid to Council in accordance with this condition OR that the cost of works
is less than $100,000.

5. SECURITY DEPOSIT

A deposit or guarantee satisfactory to Council for the amount of $2,152.50 must be provided as security
for the payment of the cost of making good any damage caused or unauthorised works that may be
caused to any Council property as a consequence of this building work.

This deposit (cash or cheque) or guarantee must be established prior to the issue of the Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion of the building work to the person who paid the deposit

6. LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to Council prior to the issue of a Construction Certificate.

Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.

7. TREE BOND

(a) A bond of $10, 000 is to be lodged with Council either as cash or by way of an unconditional bank
guarantee to ensure the protection and maintenance of the newly planted water gum tree at the
front of the property. The bond is to be lodged prior to the issue of a Construction Certificate. The
bond will be refunded after 12 months on condition that the water gum tree is maintained in good
condition as determined by Council’s Tree Officer. If the tree requires replacing within the bond
period, the tree must be replaced within one month of notification from Council and not at the end
of the bond period.

(b) The sum will be forfeited to the Council at its discretion for a breach of these requirements, and
will be refunded twelve (12) months from the issue of the Occupation Certificate subject to the
satisfaction of Council.

In the event either tree is found damaged, dying or dead because of works at any time during the
construction period or due to negligence/damage by the applicant/agent/contractor, the full bond
amount or part thereof will be forfeited.

8. HOARDING REQUIRED

To ensure the site is contained during construction, if hoarding is required for the approved works, it is
to be designed and constructed in accordance with the requirements of Safe Work NSW.

The hoarding is to be erected on the street alignments of the property prior to the commencement of
building operations and be maintained during the course of building operations. Details of the hoarding
are to be provided to Council for record and be to the satisfaction of the Principal Certifying Authority
prior to issue of the Construction Certificate.
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10.

11.

12.

13.

14.

Where the hoarding is to be erected over the footpath or any public place, the approval of Council must
be obtained prior to the erection of the hoarding.

LONG SECTIONS OF DRIVEWAY

Long sections drawn along both edges of the driveway shall be submitted to Council for the approval
of the Executive Manager, Creating Waverley prior to issue of the Construction Certificate.

The long section drawings shall:

1. be drawn at a scale of 1:25;

2. include reduced levels (RL’s) of the Watson Street carriageway, the kerb and gutter, footpath, paving
within the property and the hardstand surface;

3. include existing and design levels.

SITE WASTE AND RECYCLING MANAGEMENT PLAN

Demolition and excavated material to be reused and/or recycled wherever possible and detailed in a
Site Waste and Recycling Management Plan (SWRMP) Checklist 2 which is to be submitted to the
Principal Certifying Authority for approval in accordance with Waverley DCP 2012 prior to the issue of
the Construction Certificate.

The builder and all subcontractors shall comply with the approved SWRMP Part 1 and 2 at all times
during construction. At least one copy of the SWRMP is to be available on site at all times during
construction. Copies of demolition and construction waste dockets that verify the facility that received
the material for recycling or disposal and the quantity of waste received, must be retained on site at all
times during construction.

EROSION, SEDIMENT AND POLLUTION CONTROL

Erosion, sediment and pollution control measures are to be implemented on this site. These
measures are to be in accordance with Council's Stormwater Policy and are to be implemented prior
to commencement of any work or activities on or around the site. Details of these measures are to be
submitted to the Principal Certifying Authority prior to the issuing of a Construction Certificate.

FENCE NOT TO ENCROACH BEYOND BOUNDARIES

No portion of the proposed fence, including the footings, is to encroach beyond the boundaries of the
subject property. Alternatively, documentary evidence that the owner of the adjoining property has no
objection to the construction of the party fence wall on the common boundary between these
properties is to be submitted to the Principal Certifying Authority and Council prior to the issue of a
Construction Certificate.

SERVICE AUTHORITIES

The applicant is to seek approval from the relevant service authorities regarding any possible
modification to the existing infrastructure within the vicinity of the site prior to the issue of a
Construction Certificate. This includes, but not limited to, power poles, pits or other underground
services.

STORMWATER MANAGEMENT
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(a) Certification is to be provided from a suitably qualified professional, that the stormwater
system has been designed in accordance with the Water Management Technical Guidelines.
Stormwater system details are to be submitted in accordance with the Waverley
Development Control Plan 2012 - Part B prior to the issue of a Construction Certificate.

(b) The hardstand carspace is to be drained to the existing stormwater system.

15. FENCE NOT TO ENCROACH BEYOND BOUNDARIES

No portion of the proposed fence, including the footings, is to encroach beyond the boundaries of the
subject property.
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C. COMPLIANCE PRIOR TO AND DURING CONSTRUCTION
16. PRIOR TO SITE WORKS

The Principal Certifying Authority must be informed in writing before any site works, building or
demolition commences of:

(a) the name and contractor licence number of the licensee who has contracted to do, or intends to
do, work ; or

(b) the name and permit number of the owner/builder who intends to do the work; and
(c) any change to these arrangements for doing of the work.
17. HOME BUILDING ACT

The builder or person who does the residential building work shall comply with the applicable
requirements of Part 6 of the Home and Building Act, 1989. In this regard a person must not contract
to do any residential building work unless a contract of insurance that complies with this Act is in force
in relation to the proposed work. It is the responsibility of the builder or person who is to do the work
to satisfy the Principal Certifying Authority that they have complied with the applicant requirements of
Part 6, before any work commences.

18. CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.

19. OBSTRUCTION TO PUBLIC AREAS
If a public place or pedestrian vehicular traffic may be obstructed because of the carrying out of work
involved in the erection or demolition of a building; or a public place is required to be enclosed in

connection with the erection or demolition of a building then a hoarding, fencing or awning must be
provided to prevent injury and appropriately lit between sunset and sunrise.

20. COMPLIANCE WITH SAFE WORK NSW

All site works are to comply with the occupational health and safety requirements of SAFE WORK NSW.

21. CONTAMINATING MATERIAL REQUIRED TO BE REMOVED
The following requirements apply to demolition and construction works on site:
(a) Hazardous dustis not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (eg: ceiling voids and wall

cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency particle
air (HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a fine water
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spray. Water must not be allowed to enter the street and stormwater systems. Demolition is not
to be performed during adverse winds, which may cause dust to spread beyond the site boundaries.

(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory
Protective Devices. They shall also adopt work practices in accordance with the requirements of
Safe Work Australia's National Standard for the Control of Inorganic Lead at Work (NOHSC: 1012
(1994) and NOHSC: 2015(1994).

(c) All lead-contaminated materials being disposed of in accordance with the NSW Environment
Protection Authority (EPA) Waste Classification Guidelines 2009 and the Protection of the
Environment Operations Act 1997 (NSW).

22. DEMOLITION OR ALTERATION OF PRE 1987 BUILDINGS

At least five (5) days prior to the demolition, renovation work or alterations and additions to any
building constructed before 1987, the person acting on the consent shall submit a Work Plan prepared
in accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous
Materials Assessment prepared by a person with suitable expertise and experience. The Work Plan
and Hazardous Materials Assessment shall:

(a) outline the identification of any hazardous materials, including surfaces coated with lead paint;

(b) confirm that no asbestos products are present on the subject land; or

(c) particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)

(d) describe the method of demolition;

(e) describe the precautions to be employed to minimise any dust nuisance; and

(f) describe the disposal methods for hazardous materials.

23. ASBESTOS REMOVAL

(a) All demolition works involving the removal and disposal of asbestos must only be undertaken by
contractors who hold a Licence in accordance with the requirements of SafeWork NSW. Fire
damaged asbestos materials can only be cleaned up by licensed asbestos removalists with a Class A
(friable) asbestos removal licence. Removal must be carried out in accordance with the "Code of
Practice on how to safely remove asbestos" published by SafeWork NSW and Waverley's Asbestos
Policy.

(b) All adjoining properties and those opposite the development must be notified in writing of the
dates and times when asbestos removal is to be conducted. The notification is to identify the
licensed asbestos removal contractor and include a contact person for the site together with
telephone and email address.

(c) No asbestos products are to be reused on site.

(d) Standard commercially manufactured signs containing the words "DANGER ASBESTOS REMOVAL
IN PROGRESS" measuring not less than 400m x 300mm are to be erected in prominent visible

positions on the site during asbestos removal works.

(a) No asbestos laden skips or bins are to be left in any public place without the approval of Council.
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24. EXCAVATION TO BE LIMITED

Excavation shall be limited to that shown in the approved plans. Excavation, proposed or undertaken
in the certification or construction of the development, that results in additional habitable or non-
habitable floor space (including storage) shall require the submission of a new development
application or modification application.

During consideration of this application construction work on site shall cease without prior
agreement of Council. Failure to comply with this condition may lead to Council prosecuting or taking
a compliance action against the development for breach of its consent.

25. EXCAVATION AND BACKFILLING

All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be properly
guarded and protected to prevent them from being dangerous to life or property.

26. EXCAVATION BELOW FOOTINGS

If an excavation associated with the erection or demolition or a building extends below the level of the
footings of a building on an adjoining allotment of land, the person causing the excavation to be made,
at their own expense, must:

(a) preserve and protect the building from damage; and
(b) if necessary, must underpin and support the building in an approved manner; and
(c) must, at least seven days before excavating below the level of the base of the footings of a

building on an adjoining allotment of land, give notice of intention to do so to the owner of the
adjoining allotment of land and furnish particulars of the excavation to the owner of the
building being erected or demolished.

27. CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on

Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:

(a) The Saturday (except minor renovation or refurbishment to a single dwelling construction)
and Sunday which form part of public holiday weekends; and

(b) Sundays and public holidays

(c) Excavation works involving the use of heavy earth movement equipment including rock
breakers and the like must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays with no such work to be carried out on Saturday, Sunday or a public
holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2000.

28. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS
Stockpiles of topsoil, sand, aggregate, soil or other material shall not be located on any drainage line or
easement, natural watercourse, footpath or roadway and shall be protected with adequate sediment

controls.

All building materials and any other items associated with the development are to be stored within the
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29.

30.

31.

property. No materials are to be stored on Council's footpath, nature strip, or road reserve without prior
Council approval.

Building operations such as brick cutting, washing tools or brushes and mixing mortar are not permitted
on public roadways or footpaths or in any locations which could lead to the discharge of materials into
the stormwater drainage system.

FOOTPATH PROTECTION

The footpath and driveway must have a protective cover e.g. duckboards or plates to ensure these are
not damaged during the course of demolition and/or construction. The protective measure is to be
installed prior to the commencement of any works on the site.

NATIONAL CONSTRUCTION CODE (NCC)

All building work must be carried out in accordance with the requirements of the National Construction
Code.

CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA)
and in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and the
Environmental Planning and Assessment Regulations. Also, documentary evidence of compliance with
the relevant terms of conditions of development consent and standards of construction detailed in the
National Construction Code is to be obtained prior to proceeding to the subsequent stages of
construction and/or issue of an Occupation Certificate.

MANDATORY Critical Stage Inspections MUST be carried out by the PCA for work undertaken during
specified stages of construction and prior to issuing an Occupation Certificate.

The specified MANDATORY inspections for a DWELLING HOUSES including (Class 1 and 10 Buildings)
are:

(a) at the commencement of building work;

(b) after excavation for, and prior to the placement of, any footings;

(c) prior to pouring any in-situ reinforced concrete building element;

(d) prior to covering of the framework for any floor, roof or other building element;

(e) prior to covering any waterproofing in any wet areas;

(f) prior to covering any stormwater drainage connections; and

(g) after the building work has been completed and prior to any Occupation Certificate being issued

in relation to the building.

The following additional inspections are required (if relevant to the development) to be undertaken
by the PCA:

(a) sediment control measures prior to the commencement of building work;

(b) foundation material prior to undertaking building work;

(c) shoring of excavation works, retaining walls, piers, piling or underpinning works;
(d) steel reinforcement, prior to pouring concrete;
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Note: Certification may be required from a suitably qualified person, in relation to specialist matters,
verifying that particular works satisfy the relevant requirements of the National Construction Code
and standards of construction.

32. SERVICE PIPES

All plumbing and drainage, including sewerage drainage stacks, ventilation stacks and water service
pipes shall be concealed within the building. Plumbing other than stormwater downpipes shall not be
attached to the external surfaces of the building.

33. STREET TREE TO BE REMOVED

Permission is granted to remove the Lagunaria patersonii (Norfolk Island hibiscus) tree situated on the
adjacent naturestrip, subject to the following:

(a) All work to be undertaken by qualified arborists (AQF Level3) with full public liability insurance.

(b) One replacement tree Tristaniopsis laurina (water gum) is to be planted on the naturestrip midway
between the two properties of 60 and 62 Watson Street, Bondi. The replacement tree is to have a
minimum pot size of 75 litres and grown to Natspec standard. Suitable trees are available from
Alpine nurseries Dural (02 9651 0900). The tree is to be planted by horticulturists/arborists with
experience in constructing tree pits and planting large container size trees. A proof of purchase of
the trees must be lodged prior to the issue of the construction certificate.

(c) Tree pits are to be constructed and conform to the specifications listed in the Waverley Technical
Manual under Bondi Junction street tree detail.

In the event trees are found damaged, dying or dead because of works at any time during the
construction period or due to negligence/damage by the applicant/agent/contractor, the full bond
amount or part thereof will be forfeited.

34. NEW VEHICLE CROSSING

A new vehicle crossing is to be provided to access the proposed hardstand. A separate application is
required for the vehicle crossing, with all work to be carried out with the approval of and in accordance
with the requirements of Council.

Note: Prior to the submission of the vehicle crossing application, works as executed drawings shall be
submitted to Council for the approval of the Executive Manager Creating Waverley confirming the
finished levels of the internal driveway between the property boundary and the garage floor comply
with the approved driveway long sections.

35. WORK OUTSIDE PROPERTY BOUNDARY

All work outside the property boundary is to be carried out with the approval of, and in accordance
with, the requirements of Council at the applicant's expense.

36. NO WORKS BEYOND BOUNDARIES

No portion of the proposed fence, including the footings, is to encroach beyond the boundaries of the
subject property.
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37.

38.

39.

40.

41.

42,

43,

COMPLIANCE PRIOR TO OCCUPATION OR DURING OCCUPATION
OCCUPATION CERTIFICATE

The Principal Certifying Authority prior to occupation or use of the development must issue a final
Occupation Certificate. In issuing an Occupation Certificate, the Principal Certifying Authority must be
satisfied that the requirements of Section 109H of the Environmental Planning & Assessment Act,
1979 have been satisfied.

LIGHTING
Any lighting on the site shall be designed so as not to cause nuisance to other residences in the area or
to motorists on nearby roads and to ensure no adverse impact on the amenity of the surrounding area
by light overspill. All lighting shall comply with the Australian Standard AS 4282:1997 Control of the
Obtrusive Effects of Outdoor Lighting.

LANDSCAPE PLAN

The site is to be landscaped in accordance with the approved landscaped plan with the landscape
works completed prior to the issue of the Occupation Certificate.

STORMWATER MANAGEMENT
Prior to issue of an occupation certificate, certification is to be provided from a suitably qualified
hydraulics engineer, that the stormwater system has been constructed in accordance with the
approved stormwater management plans and to best engineering practice.

STREET NUMBER/S
The street number for the property shall be a minimum of 75mm high and shall be positioned 600mm-
1500mm above ground level on the site boundary that fronts the street. Should the number be fixed
to an awning then it shall be a minimum 150mm high.

VEHICLE TO BE PARKED WITHIN THE SITE

Any vehicles utilising the car space are to be parked fully within the confines of the site and are not to
park over the public footway at any time.

GATES TO OPEN WHOLLY WITHIN THE SITE

Any vehicle or pedestrian gates are to open wholly within the site, so as not to encroach over the public
footway at any time.
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LOW DENSITY RESIDENTIAL DEVELGPRIENT — — ">
Dwelling house, Dual Occupancy, Semi-detached dwelling, e k- .. WAVERLEY
Attached dwelling, Secondary dwelling : e RERE

s

P— — -

Report to the Waverley Local Planning Panel

Application number DA-456/2018
Site address 1 Bay Street, North Bondi
Proposal Demolition of the existing dual occupancy (duplex) and erection of a three
storey dwelling house with basement storage, services and swimming pool.
Date of lodgement 6 December, 2018
Owner Proprietors of SP 249
Applicant MHN Design Union Pty Ltd
Submissions 1
Cost of works $2,034,876.00
Issues FSR non-compliance, neighbour submission
Recommendation That the application be APPROVED.
Site Map

0 10 0 30 Land & Property Information
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1.1

PREAMBLE
Site And Surrounding Locality
A site visit was carried out on 13 February 2019.

The site is identified as land contained in SP 249 and known as 1 Bay Street, North Bondi. The site is
irregular in shape with a northern frontage to Bay Street of 13.82m and area of 484.6m>.

The site is occupied by an older style two storey dual occupancy (originally a duplex) with parking.

The subject site is adjoined to the west by a recently constructed two storey semi-detached dwelling
over parking. To the south and east are cliffs and the Pacific Ocean. The locality is characterised by a
variety of residential developments including semi-detached dwellings, dwelling houses and
residential flat buildings, as well as steep cliffs to the ocean.

Figure 1: Site viewed from Bay Street
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1.2

Figure 2: Site viewed from the end of Hastings Parade

Relevant History

Site history:

A search of Council’s building and development records found the following applications relating to
the site:

e BA-384/1993 — Installation of window in existing wall was approved on 29 July 1993.

e BA-409/1998 — Construction of alterations and additions to the existing premises was
approved on 2 September 1998.

e LD-563/2000 — Erection of side and rear boundary fences was approved on 5 September 2000.
e DA-32/1997 — Alterations and additions to building was approved on 1 July 2002.

e DA-637/2007 — Re-subdivision of lots and common property in strata plan was approved 23
November 2007.

e SC-8/2008 — Amendment to existing strata plan was approved on 8 April 2008.

e DA-447/2017 — Demolition of building and erection of an attached dual occupancy, pools, car
stacker and land subdivision were approved on 14 August 2018. It should be noted that this
application included a 42% variation on FSR.
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13

2.1

2.1.1

2.1.2

2.13

Proposal

Development consent is sought for the following works:
e Demolition of the existing building.

e Erection of a three storey dwelling house over a basement storage area. The dwelling house
will comprise:

O Basement: Storage, plant room and access. This level is fully underground.

0 Ground floor: Parking for two vehicles in an integrated garage off Bay Street, kitchen,
living and dining areas opening onto a rear terrace. A pool at the rear of the site is
also proposed.

O First floor: Four bedrooms and associated bathrooms.
0 Second floor: Living areas and bathroom. A terrace wraps around most of this level.

e The building is serviced by a lift which runs between the basement and upper levels.
ASSESSMENT

The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

SEPP (Building Sustainability Index — BASIX) 2004

A BASIX Certificate has been submitted with the development application.

The BASIX Certificate lists measures to satisfy BASIX requirements which have been incorporated into
the proposal. A standard condition is recommended ensuring the measures detailed in the BASIX
Certificate are incorporated into the Construction Certificate drawings and implemented.

SEPP 55 Remediation of Land

There is no known history of contamination applicable to the site. The subject site has historically been
used for residential purposes. Accordingly, site land contamination is considered unlikely and no
further investigation is necessary.

SEPP (Coastal Management) 2018

The SEPP applies to the subject site as it is wholly located within the Coastal environment area
(Clause 13) and a Coastal use area (Clause 14) according to the SEPP.
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Clause 13 states that development within the coastal environment area, must not be granted
development consent unless the consent authority has considered whether the proposed
development is likely to cause an adverse impact on the following:

(a) the integrity and resilience of the biophysical, hydrological (surface and groundwater) and
ecological environment,

Comment: The proposal will not impact on these matters. Council’s Engineers have advised that the
stormwater disposal is satisfactory and the proposal has been reviewed by Council’s Biodiversity
Officer.

(b) coastal environmental values and natural coastal processes,
Comment: The proposal will not impact coastal processes or compromise coastal environmental

values, as outlined above. The site is already developed with a 2 storey duplex.

(c) the water quality of the marine estate (within the meaning of the Marine Estate Management Act
2014), in particular, the cumulative impacts of the proposed development on any of the sensitive
coastal lakes identified in Schedule 1,

Comment: The proposal will not compromise water quality and stormwater disposal is in accordance
with Council’s requirements.

(d) marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and
rock platforms,

Comment: The proposal will not result in overshadowing of the water and will not impact on he
undeveloped headland, or marine or native vegetation and fauna.

(e) existing public open space and safe access to and along the foreshore, beach, headland or rock
platform for members of the public, including persons with a disability,

Comment: There is no access currently on the site and topography would preclude the provision of
access.

(f) Aboriginal cultural heritage, practices and places,

Comment: The proposal will not impact aboriginal heritage, practices or places.

(g) the use of the surf zone.

Comment: No impact.

Clause 14 states that development consent must not be granted for development on land within the
coastal use area unless the consent authority;

(a) has considered whether the proposed development is likely to cause an adverse impact on the
following:
(i) existing, safe access to and along the foreshore, beach, headland or rock platform for

members of the public, including persons with a disability,

(ii) (ii) overshadowing, wind funnelling and the loss of views from public places to foreshores,
(iii) the visual amenity and scenic qualities of the coast, including coastal headlands,
(iv) Aboriginal cultural heritage, practices and places,
(v) cultural and built environment heritage, and

163


https://www.legislation.nsw.gov.au/#/view/act/2014/72
https://www.legislation.nsw.gov.au/#/view/act/2014/72

2.14

Comment: The above have been considered and the proposal is considered satisfactory in this
regard.

(b) is satisfied that:
(i) the development is designed, sited and will be managed to avoid an adverse impact referred
to in paragraph (a), or
(ii) if that impact cannot be reasonably avoided—the development is designed, sited and will be
managed to minimise that impact, or
(iii) if that impact cannot be minimised—the development will be managed to mitigate that
impact, and

Comment: The above has been considered and the proposal is considered satisfactory in these
regards.

(c) has taken into account the surrounding coastal and built environment, and the bulk, scale and
size of the proposed development.

Comment: These issues have been taken into account and are considered in the body of the
assessment.

Clause 15 states that development in coastal zone generally is not to increase risk of coastal
hazards.

Development consent must not be granted to development on land within the coastal zone unless
the consent authority is satisfied that the proposed development is not likely to cause increased risk
of coastal hazards on that land or other land.

Comment: The proposal has been considered in this regard. An objection raised issue with the
excavation for the pool being close to the cliff edge and stability of the cliffs to the sea. Council’s
Engineers requested further information in this regard which was provided in a letter from Crozier
Geotechnical Consultants on 3 July 2019. Following consideration of the additional information,
Council’s Engineers have advised that the pool excavation is satisfactory and suitable conditions are
recommended.

Waverley Local Environmental Plan 2012 (Waverley LEP 2012)

The relevant matters to be considered under the Waverley LEP 2012 for the proposed development
are outlined below:

Table 1: Waverley LEP 2012 Compliance Table

Provision Compliance ‘ Comment

1.2 Aims of plan The proposal is consistent with the aims of
Yes the plan.
Land Use Table The proposal is defined as erection of a

R3 Medium Density dwelling house, which is permitted with

Yes .
consent in the zone.

164



Provision Compliance Comment

4.3 Height of buildings The proposal complies with the 9.5m height
e 95m Yes limit.

4.4 Floor space ratio and The proposed FSR is 0.8:1 or 388m?

4.4A Exceptions to floor space (+111.7m?) or 41.3%.
ratio No The previously approved development
e 0.57:1(277.2m?). resulted in a 42% variance.

4.6 Exceptions to development The application is accompanied by a written
standards request pursuant to clause 4.6 of Waverley

See LEP 2012 to vary the floor space ratio

discussion | development standard. A detailed discussion
of the variation to the development standard
is presented below this table.

5.1 Relevant consent authority Yes Waverley Council is the consent authority.
6.1 Acid sulfate soils The site is located within an area designated
class 5 acid sulfate soils. Relevant conditions
Yes will be imposed on the consent to

appropriately manage the soils during
construction works.

6.2 Earthworks A Geotechnical Report has been submitted
with the application, and has been reviewed
by Council’s Manager of Design, Creating
Waverley.

The following is a detailed discussion of the issues identified in the compliance table above in relation
to the Waverley LEP 2012.

Clause 4.6 Exceptions to Development Standards

The application seeks to vary the floor space ratio (FSR) development standard in Clause 4.4.

The site is subject to a maximum floor space ratio control of 0.57:1 or 277.2m? The proposed
development has a floor space ratio of 0.8:1, exceeding the standard by 111.7m? and equating to a

41.3% variation.

It should be noted that the previous application recently approved on the site was approved for a dual
occupancy with an FSR of 0.81:1 or 394m? (42% variation).

A written request has been submitted to Council in accordance with Clause 4.6(3)(a) and (b) of the
Waverley LEP 2012 seeking to justify the contravention of the development standard by demonstrating:

a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

b) That there are sufficient environmental planning grounds to justify contravening the standard.
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A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.

Applicants Written Request - Clause 4.6(3)(a) and (b)

The applicant seeks to justify the contravention of the floor space ratio development standard on the
following basis:

a)

b)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:

(i)

(vi)

(vii)

(viii)

The proposed building has been designed to make a positive contribution to the
streetscape while minimising impacts on neighbours;

The FSR will allow for a high quality outcome that will contribute to meeting the housing
demand in the area;

The proposal satisfies a number of the tests in Wehbe. Including that the proposal, despite
its noncompliance will be consistent with the objectives of the standard;

The proposal provides a correlation between an acceptable (and compliant) building
height and floor space;

Despite the non-compliance, the proposal is consistent with the medium density character
of the area;

The proposal provides a bulk and scale that is consistent with that envisaged in Council’s
controls and is consistent with the objectives of the FSR standard;

There have been numerous DAs approved with non-compliant FSRs over recent times in
the locality; and

Whilst the standard has not been abandoned, there have been a large number of
variations to the FSR control.

That there are sufficient environmental planning grounds to justify contravening the standard:

(i)

(ii)

(iii)

(iv)
(v)

The proposal will not result in adverse impacts on adjoining sites, including solar access
and impact on views unreasonably;

Privacy impacts are also considered acceptable;

The development of the site will be of an appropriate scale and bulk to fit into the
streetscape in this medium density zone;

There has been a recent approval for a greater FSR on the site; and

The proposal will not be inconsistent with existing and future planning objectives for the
locality.

Consideration of Applicants Written Request - Clause 4.6(4) (a) (i) and (ii)

Development consent must not be granted unless the consent authority is satisfied that:
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a) The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of Clause 4.6 being that compliance with the development standard
is unreasonable or unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the standard; and

b) The proposed development will be in the public interest because it is consistent with the objectives
of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.

It is noted that a greater FSR on the site may be warranted by the need for a compatible streetscape
form in this medium density zone. There is also an existing consent granted 14 August 2018 for a dual
occupancy which has a marginally greater FSR approved.

The building is well articulated and will not present as a bulky structure in the street and this section of
Ben Buckler.

Does the written request adequately address those issues at clause 4.6(3) (a)?

It is considered that the applicant has adequately addressed that compliance with the standard is
unreasonable or unnecessary in the circumstances of the case and has referenced one or more of the
following justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:

a) the objectives of the development standard are achieved notwithstanding non-compliance with
the standard;

b) To establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable.

Does the written request adequately address those issues at clause 4.6(3) (b)?

The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the standard as outlined above.

Is the development in the public interest?

The proposed development will be in the public interest because it is consistent with both the
objectives of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out including;

The proposal provides a building of suitable bulk and scale compatible with the streetscape and
character of Ben Buckler as well as providing for the future housing needs of the area.

Conclusion

For the reasons provided above the requested variation to the floor space ratio control is supported as
the applicant's written request has adequately addressed the matters required to be addressed by
clause 4.6 of the Waverley LEP 2012 and the proposed development would be in the public interest
because it is consistent with the objectives of floor space ratio and the R3 Medium Density zone.

2.1.5 Waverley Development Control Plan 2012 (Amendment 6)

The relevant matters to be considered under the Waverley DCP 2012 for the proposed development
are outlined below:
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Table 2: Waverley DCP 2012 - Part B General Provisions Compliance Table

Development Control Compliance Comment

1. Waste A Site Waste & Recycling Management plan has
been submitted with the application to address
waste disposal during construction. Condition of
Yes consent will be imposed regarding ongoing
waste on site.

The waste and recycling storage area is located
in an area convenient for users of the site.

2. Ecologically sustainable Given the low scale of this development, these
Development Ves mechanisms are considered to address the
objectives of Part B2 of the DCP. Solar panels are
proposed for the roof.

3. Landscaping and The site is located within a habitat corridor, and
Biodiversity the application has been referred to Council’s
Referred for | Urban Ecology Coordinator to provide
comment comments. This is discussed at the Referrals
section of this report, and relevant conditions
will be imposed on the consent.

4. Coastal risk management The application proposes a new building and is
on land affected by Geotechnical Risk. A
Referred for | Geotechnical Risk Assessment was submitted

comment and reviewed by Council’s Engineers and found
satisfactory. A suitable condition is
recommended.

6. Stormwater The stormwater plans submitted with the
Yes application are satisfactory.

8. Transport The proposed garage has a satisfactory
streetscape impact, following the guidance of
the DCP controls.

The vehicular access to the site is limited to one
cross over, is satisfactorily located and complies
with the minimum required dimensions and

Yes . .
other technical requirements.

The car parking proposed compliments the
design of the building and streetscape, does not
reduce the number of on street spaces or exceed
the maximum rate of parking permitted in the
parking zone.

14. Excavation The proposed excavation does not add to the
Yes scale of the building or result in the loss of
naturally occurring surface sandstone.
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Table 3: Waverley DCP 2012 - Part C1 — Special Character Areas

Development Control

Compliance

Comment

Desired Future Character
Objectives

The proposal maintains the landscape character
of the area and species have been referred to

Rendered and painted
finishes are appropriate

Roof top terraces
discouraged

. Yes the Biodiversity Officer for comment

e Maintain Landscape y
Character The building replaces a two storey duplex in

e Maintain rhythm of roughly the same location.
buildings to the street Ocean views are retained on the northern side.

e Allow ocean glimpses
through side setbacks The building proposed is of a contemporary

e Respect character and design in an area where there are a mixture of
architectural elements buildings with new builds being contemporary. A

_ _ view analysis has been submitted and is
* View Sharing discussed later in this assessment.
Controls The planting schedule requires review and
. amendment as required by Council’s Bio
e Hardy plantin No
yp g Diversity Officer.

* S!de §etbacks to allow On the eastern side of the dwelling house there
viewing between . . . N
buildings is no need for a view corridor as it adjoins a

g Yes reserve, where views are available.

Same finishes as approved in DA-447/2017,
which were considered acceptable.

No roof terrace is proposed, however balconies
on upper level is to be provided.

Table 4: Waverley DCP 2012 - Part C2 Low Density Residential Development Compliance Table

The proposal is defined as a dwelling House in the LEP.

Development Control

Compliance

Comment

Appropriate scale

Does not detract from
amenity of other
dwellings or view
corridors

ESD has been considered

High design standard

Yes

The proposal does not contravene the general
objectives of this part of the DCP. The scale is
similar to other development in this medium
density zone, and to a recent approval on the
site.

View corridors remain for neighbouring
properties.

A BASIX proposal has been submitted with the
application.

Design is modern, and not out of keeping with
the area.
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Development Control

Compliance

Comment

Flat roof dwelling house

e Maximum wall height of
7.5m

2.2.1 Front and rear building
lines

e Predominant front
building line

e Predominant rear
building line at each
floor level

Non-compliance on the western side by up to
9.1m. The non-compliant section is for a
distance of 7.3m. this is discussed further below.

The building observes the front and rear building
lines for Bay Street.

2.2.2 Side setbacks

e Minimum of 1.5m

e New development to be
compatible with
streetscape context

e Significant landscaping
to be maintained.

e Windows to habitable
rooms are not to directly

face windows to
habitable rooms and / or
open space of

neighbouring dwellings
unless direct views are
screened or other
appropriate  measures
are incorporated into the
design.
e External stairs are not

acceptable.

e Maximum size of
balconies:

10m? in area
1.5m deep

e Roof tops to be non-
trafficable unless

N/A

The building is set back 1500mm from the
western boundary. The building is set 900mm
for the 2 storey section from the eastern
boundary and 3.5m for the third level.

The building will be satisfactory in the
streetscape, which is a mixture of new and older
style buildings.

There is no significant landscaping on site.

There are limited openings facing the site to the
west.

No external stairs are provided.

The upper level has terraces around three sides,
which exceeds the maximum area and depth.
This is discussed further below.
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Development Control Compliance Comment

predominant in the
immediate vicinity

e  Minimum of three hours Yes The site has a north/ south orientation and
of sunlight to living areas meets the minimum solar access requirements.
and principal open space
areas on 21 June

e  Minimum of three hours
of sunlight maintained to
living areas and principal
open space areas of
adjoining properties on

21 June
e Views from the public Yes Substantial views are retained from public land
domain are to be to the east of the site as well as down the
maintained eastern side of the site and between 1 and 3 Bay
e Development to be Street.

designed and sited so as
to enable a sharing of
views with surrounding
dwellings particularly
from habitable rooms
and decks.

Views from adjoining sites, whilst affected will
be retained. A view analysis has been submitted
and discussed below.

2.8.2 Design Approach Parking has been provided within the building
e Parking only allowed Yes envelope for two vehicles.
where site conditions No loss of street parking due to existing parking
permit restrictions.

e Designed to complement
the building and
streetscape

e Car parking structures to
be behind the front
building line

e Driveways are to be
located to minimise the
loss of on street parking

e Parking to be provided
from secondary streets
or lanes where possible.

2.8.2 Parking rates Parking provided at the required rate for a

. maximum of two cars.
Maximum rates:
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Development Control

2 spaces for 3 or more
bedrooms

Compliance

Yes

Comment

2.8.3 Location

Behind front building line
for new dwellings

Yes

Located behind the front building line.

2.8.4 Design

Complement the style,
massing and detail of the
dwelling

Secondary in area &
appearance to the design
of the residences

Yes

Integrated into dwelling house.

2.8.5 Dimensions

5.4m x 2.4m per vehicle

Yes

Exceed minimum dimensions

2.8.6 Driveways

Maximum of one per
property

Maximum width of 3m at
the gutter (excluding

splay)

Crossings not permitted
where 2 on street spaces
are lost

Overall open space: 40%
of site area (193.8m?)

Overall landscaped area:
15% of site area (72.7m?)

Minimum area of 25m?
for private open space

Front open space: 50%
of front building setback
area

Front landscaped area:
50% of front open space
provided

Outdoor clothes drying
area to be provided

Yes

No

Yes

Yes

Yes

Yes

Yes

No

Not indicated

One wide layback provided.

Engineers have not raised an issue with the
driveway width as no loss of street parking lost.

No on street parking lost due to no parking zone.

>200m? provided.

>80m? provided

>25m? provided

100% provided

26% provided.

Conditioned to comply
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Comment

Compliance

Development Control
The pool is located in ground at the rear of the

Located in the rear of Yes
site.

[ ]
property

The following is a detailed discussion of the issues identified in the compliance tables above in

relation to the Waverley DCP 2012.

Balcony size
A balcony is provided on the upper level (‘attic’) of the building. The balcony wraps around the
majority of the upper level, and exceeds the maximum width of 1500mm, being of a variable width

up to 2.6m wide. The area of the balcony also exceeds the 10m?2.

While the neighbouring site to the west has not objected, the terrace is considered excessive and
may result in adverse privacy impacts in the future. It is recommended to be limited to the eastern
and southern facades as shown in the figure below. The remainder of the terrace is to be non-

trafficable and could be planted as a green roof. A suitable condition is recommended.
I

1
/
BOUNDARY 165° 30° 21.945m

|
T
1
T
—

"5m SIDE SETBAC

DE SETBACK |

Figure 3: Proposed terrace to be reduced to area highlighted in red

It is noted that 208 Hastings Parade has objected on privacy grounds, which is located to the north
east across the road reserve. It is considered that dwelling is a sufficient distance from the subject

site and the terrace in this location is acceptable.

View Sharing
An objection was received from 208 Hastings Parade regarding view loss. This site consists of a two
storey dwelling with windows along the west and south elevations providing views to the south,

south-west and west. The proposal will result in some view loss from this site, however, as
demonstrated below, substantial views are retained from this property as a result of the proposed

development. A view analysis was submitted by the applicant in response to the objection, as

detailed below.

173



Figure 4: View south-west from the first floor master bedroom at 208 Hastings Parade with proposal
shown

subject site

Figure 5: View west to the subject site and along Bay Street from the first floor bedroom window at
208 Hastings Parade
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Figure 6: View west from the first floor front living room at 208 Hastings Parade

The NSW Land and Environment Court has articulated general principles with regard to views (see
Tenacity Consulting v Warringah Council [2004] NSWLEC 140). This case states:

The notion of view sharing is invoked when a property enjoys existing views and a proposed
development would share that view by taking some of it away for its own enjoyment (taking it all away
cannot be called view sharing, although it may, in some circumstances, be quite reasonable). To decide
whether or not view sharing is reasonable, a four-step assessment should be used:

1. The first step is the assessment of views to be affected. Water views are valued more highly than
land views. Iconic views (eg of the Opera House, the Harbour Bridge or North Head) are valued
more highly than views without icons. Whole views are valued more highly than partial views, eg
a water view in which the interface between land and water is visible is more valuable than one in
which it is obscured.

The views affected by the proposed development from 208 Hastings Parade include a loss of a small
section of open undifferentiated water and a horizontal band of background landform and
residential development which would be visible above the approved development. These features
form part of the mid-ground and background composition of a whole view and include scenic
features.

2. The second step is to consider from what part of the property the views are obtained. For example
the protection of views across side boundaries is more difficult than the protection of views from
front and rear boundaries. In addition, whether the view is enjoyed from a standing or sitting
position may also be relevant. Sitting views are more difficult to protect than standing views. The
expectation to retain side views and sitting views is often unrealistic.
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Some views lost are obtained across the front boundary of 208 Hastings Parade from seated and
standing positions from the first floor master bedroom’s west-facing window. This is the only window
in this room from which views are available to the west and south-west. An east-facing window in this
room provides views to the east towards the Pacific Ocean.

3. Thethird step is to assess the extent of the impact. This should be done for the whole of the property,
not just for the view that is affected. The impact on views from living areas is more significant than
from bedrooms or service areas (though views from kitchens are highly valued because people
spend so much time in them). The impact may be assessed quantitatively, but in many cases this
can be meaningless. For example, it is unhelpful to say that the view loss is 20% if it includes one of
the sails of the Opera House. It is usually more useful to assess the view loss qualitatively as
negligible, minor, moderate, severe or devastating.

Views from the ground floor to the west towards Bondi Beach, and from ground floor living areas and
external garden and deck areas to the south, south-east and east that include scenic items, would be
exposed to either minor or negligible view loss.

The view most affected by potential view loss is from a first floor bedroom window. The view lost in
relation to the additional mass of the proposed development (the 2nd floor attic) includes a
horizontal band of residential development and landform at South Bondi, that would be available
above the approved development. The 2nd floor mass blocks less of the land-water interface to the
south than the previously approved building envelope.

A projection of the ground floor pergola structure to the south and beyond the approved building
envelope will cause a minor amount of view loss. This structure blocks a narrow horizontal band of
built form and blocks a small area of vegetation, seawall and residential development.

In quantitative terms the proposed development will block more view overall relative to the
approved development, however there is also an increase in the view revealed. The part that is
revealed includes scenic features that are more highly valued in Tenacity, for example, land-water
interface south of McKenzies Point compared to the additional parts of the view that are lost which
are of less value as defined by Tenacity. Therefore, the additional view loss caused includes
compositional features that are less valued in Tenacity terms such as residential development at
South Bondi and open areas of the Pacific Ocean and for this reason attracts less weight when
considering the importance of the view loss.

It is considered that the view loss is minor and less than a complying development building envelope.

4. The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable than
one that breaches them. Where an impact on views arises as a result of non-compliance with one
or more planning controls, even a moderate impact may be considered unreasonable. With a
complying proposal, the question should be asked whether a more skilful design could provide the
applicant with the same development potential and amenity and reduce the impact on the views of
neighbours. If the answer to that question is no, then the view impact of a complying development
would probably be considered acceptable and the view sharing reasonable.

While there would be some view lost compared to the approved development, the proposed

development could be considered reasonable, as it does not maximise the potential height or width
on the site but is cognisant of the need to provide satisfactory view sharing. The small extent of view
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2.2

2.3

2.4

lost is of lesser value than the area of view gained.

In summary, the proposed built form would not create significant impacts on public domain views
from Bay Street or Hastings Parade; private domain views from neighbouring dwellings are unlikely
to be significantly affected by any potential visual impacts; views from 208 Hastings Parade include
panoramic scenic views to the south, south-west and west that would be unaffected by the proposed
development; and applying the planning principle in Tenacity, it was found that the additional view
loss caused by the proposed development relative to the approved development, would be minor.

Front Landscaped Area

At the front of the building, the entire frontage is open space and equates to 37m?2. This requires
18.5m? of landscaped area. The proposal provides approximately 10m? or 27%. The applicant has
indicated a higher level of compliance as they have included paving in their calculation. The
deficiency appears to relate to the extensive driveway width. It is suggested this should be splayed
to increase the landscaped area and decrease the non-compliance. This could be achieved as the
garage space is 6.8m wide (internal) and a suitable condition is recommended.

Wall Height

On the western side of the dwelling house there is a section of wall which exceeds the 7.5m height
limit. This section of wall mainly contains the vertical circulation space in the building and is created
by the need to go to the upper level. The height standard is intended for dwelling houses in the R2
zone and not the R3 zone where the height limit is 9.5m in lieu of the 8.5m overall height limit.
Accordingly, the variation is supported. It is noted this will not unduly impact on the adjoining site
and no objection was received from that property.

Other Impacts of the Development

The proposed development is capable of complying with the BCA.

Itis considered that the proposal will have no significant detrimental effect relating to environmental,
social or economic impacts on the locality, subject to appropriate conditions being imposed.

Suitability of the Site for the Development
The site is considered to be suitable for the proposed development.
Any Submissions

The application was notified for 14 days, in accordance with Waverley Development Control Plan
2012, Part A — Advertised and Notified Development.

One submission was received. The issues raised in the submission are summarised and discussed
below.

Summary of property address that lodged a submission

Property

208 Hastings Parade, North Bondi
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2.5

3.1

3.2

33

3.4

Issue: Excavation and stability of cliffs.

Response: This issue has been considered by Council’s Engineers and is discussed in the body of this
report. The advice from Council’s Engineers and supported by the applicant’s geotechnical report,
of which recommendations are to be adopted.

Issue: Overdevelopment of the site — Exceeds FSR control and built to the maximum height.
Response: These issues have been addressed in the body of the report. The height standard is not
exceeded.

Issue: Loss of privacy

Response: The objector’s property is some distance from the subject site, with car parking
separating the properties. This has been discussed above.

Issue: Loss of views

Response: This has been discussed above.
Public Interest

It is considered that the proposal will have no detrimental effect on the public interest, subject to
appropriate conditions being imposed.

REFERRALS

Driveways — Creating Waverley

Council’s Engineers have advised that the proposal is satisfactory and provided conditions of consent.

Stormwater — Creating Waverley

Council’s Engineers have advised that the stormwater details have been checked and are satisfactory
and provided conditions of consent.

Coastal Risk Management — Creating Waverley

A Geotechnical report has been submitted with the application. Council’s Engineers requested some
supplementary information which was submitted and reviewed. Council’s Engineers have advised
that the proposal is satisfactory.

Biodiversity

The site is in an area identified as biodiversity applying. Council’s Biodiversity Officer has advised that
the property lies within the identified coastal biodiversity corridor, and under DCP Section 3.2.2 (a)

a minimum of 50% of the proposed trees, 50% of the shrubs and 50% of the grasses and
groundcovers (not including turfed areas) are required to be indigenous or local native plants listed in
Annexure B2-1.

The submitted plans do not comply with this requirement.
The submitted plans include only 26.34% locally indigenous plants (Banksia integrifolia, Carpobrotus

glaucescens and Ficinia nodosa). Only one tree listed is locally indigenous and none of the listed
shrubs are locally indigenous. The submitted plans include a number of exotic species, some which
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have the potential to become weedy and damage remnant native bushland along the coastline. A
suitable condition is recommended.

SUMMARY

This application follows a recent application where approval was granted for the demolition of the
dual occupancy and the erection of a dual occupancy and Torrens subdivision. The current proposal
is for the demolition of the building and the erection of a three storey dwelling house, with basement
and pool.

The proposal is located on land bounded on two sides by cliffs. This has been considered by Council’s
Engineers and their conclusions based on the Geotechnical Reports submitted are included in this
assessment.

The proposal exceeds the maximum FSR permissible in the zone. A clause 4.6 objection was
submitted with the application and given the previous approval and circumstances of this site, has
been supported.

One submission was received objecting to the proposal and the issues have been discussed in the
report.

No Councillor submissions were received. No declarations of conflict were lodged in regard to the
application.

On balance, the proposal is supported.

DBU Decision

The application and assessment report have been reviewed by the DBU at the meeting on 12
September 2019 and the DBU determined:

(a) The application is acceptable.

DBU members: M Reid, A Rossi, B McNamara

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the Development Application be APPROVED by the Waverley Local Planning Panel subject to
the Conditions in Appendix A:

Report prepared by: Application reviewed and agreed on behalf of
the Development and Building Unit by:

Peter Thomas Bridget McNamara
Senior Development Assessment Planner Manager, Development Assessment (North)
Date: 24 July 2019 Date: 6 September 2019

1  Departure from any development standard in an EPI by more than 10%
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APPENDIX A — CONDITIONS OF CONSENT

A. APPROVED DEVELOPMENT
1. APPROVED PLANS AND DOCUMENTATION
The development must be in accordance with:

(a) Architectural Plans prepared by MHNDU as follows:

Pan No. Rev Plan description Date Date received by
Council
DAO3 A Basement Floor Plan 26 November 2018 6 December 2018
DAO4 A Ground floor Plan 26 November 2018 6 December 2018
DAOS5 A First Floor Plan 26 November 2018 6 December 2018
DAO6 A Attic Floor Plan 26 November 2018 6 December 2018
DAO7 A Roof Plan 26 November 2018 6 December 2018
DAOS A Sections 26 November 2018 6 December 2018
DAO9 A North and South Elevations 26 November 2018 6 December 2018
DA10 A East and West Elevations 26 November 2018 6 December 2018
DA13 A External Finishes A 26 November 2018 6 December 2018

(b) Landscape Plan No. L-01-L-05 Revision C and documentation prepared by Site Design Studio, dated
22 November 2018, and received by Council on 6 December 2018;

(c) BASIX;

(d) The Site Waste and Recycling Management Plan (SWRMP) and Checklist, in accordance with the
SWRMP Checklist of Part B, Waverley DCP 2012.

(e) Geotechnical Report prepared by Crozier Geotechnical Consultants, reference 20174-14.3, Revision
3, dated 21 November 2018 and submitted to Council on 6 December 2018, and supplemented by
the addendum reference 2017-017.2 dated 2 July 2019. The recommendations are to be
incorporated in the construction of the proposal.

(f) Stormwater management plans prepared by Northern Beaches Consulting Engineers Pty Ltd, Job
181153, Drawings D01-D04 (Issue A), dated 23 November 2018 and submitted to Council on 6
December 2018.

Except where amended by the following conditions of consent.

2. GENERAL MODIFICATIONS

The application is approved subject to the following plan amendments;

(a) The ‘attic level’ terrace is to be reduced in size. It is permitted to extend from the north-eastern
corner of the attic facade to the east and is permitted to wrap around to the south western facade

of the attic. It is not permitted to be located on the Bay Street or the western side of the building.
The remaining flat roof is to be non-trafficable at all times and may form a green roof.
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B.

(b) The landscape plan being amended as follows:

A minimum of 50% of the proposed trees, 50% of the shrubs and 50% of the grasses and
groundcovers (not including turfed areas) are to be indigenous or local native plants listed in
Annexure B2-1 of the Waverley DCP Amendment 6.

The submitted plans include only 26.34% locally indigenous plants (Banksia integrifolia,
Carpobrotus glaucescens and Ficinia nodosa). Only one tree listed is locally indigenous and none of
the listed shrubs are locally indigenous. The submitted plans include a number of exotic species,

some which have the potential to become weedy and damage remnant native bushland along the
coastline.

(c) The front driveway paving is to be splayed and the amount of soft landscaped area in the front of

the site increased to comply with the DCP requirement of clause 2.9 - Landscaping and Open
Space.

(d) The provision of an outdoor drying area at the rear of the dwelling house at ground level.

The amendments are to be approved by the Executive Manager, Building Waverley (or delegate) prior
to the issue of a Construction Certificate under the Environmental Planning and Assessment Act 1979.

An electronic copy of the amended plans or additional information (see website for electronic document

requirements) addressing this condition, including a covering letter shall be provided to Council for
review.

APPROVED USE -DWELLING HOUSE
This application approves the use of the building on the site for single dwelling house.

TREE PRESERVATION

A tree preservation order exists in the Waverley Local Government Area. Any trees not identified in this
application have not been assessed and separate consent will be required. The application must be

made in writing to Council prior to removal of tree/trees. Should permission be granted, the applicant
will receive a permit to proceed.

COMPLIANCE PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE
NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE
The building work, or demolition work, must not be commenced until:

(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979; and

(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000; and

(c) Council is given at least two days’ notice in writing of the intention to commence the building works.
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The owner/applicant may make application to Council or an Accredited Certifier for the issue of a
Construction Certificate and to be the Principal Certifying Authority.

SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:

(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:

(1) Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(2) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".

A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.

(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;

(a) A development valued at $100,000 or less will be exempt from the levy.

(b) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR

(c) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of
the development.

Prior to the issue of the Construction Certificate, evidence must be provided that the levy has
been paid to Council in accordance with this condition or that the cost of works is less than
$100,000.

(c) Should a section 4.55 modification result in any change to the total cost of the work, the Section
7.12 contribution is to be revised and amended.

Prior to the issue of the amended Construction Certificate, evidence must be provided that the
revised levy has been paid to Council in accordance with this condition OR that the cost of works
is less than $100,000.

SECURITY DEPOSIT

A deposit or guarantee satisfactory to Council for the amount of $ 26,650 must be provided as security
for the payment of the cost of making good any damage caused or unauthorised works that may be
caused to any Council property as a consequence of this building work.

This deposit (cash or cheque) or guarantee must be established prior to the issue of the Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion of the building work to the person who paid the deposit
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10.

LONG SERVICE LEVY

Along service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to Council prior to the issue of a Construction Certificate.

Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.

CONSTRUCTION VEHICLE AND PEDESTRIAN PLAN OF MANAGEMENT

Prior to the issue of a Construction Certificate, the applicant is to submit a “Construction Vehicle and
Pedestrian Plan of Management” (CVPPM) for the approval of the Executive Manager, Creating
Waverley

The CVPPM shall:

a. Show the size and number of trucks to be used during the various stages of the
development.

b. Show the route to be taken by trucks in (a) above within the Waverley Council area when
gaining access to and from the site. Note, if it is considered with the information submitted
that such vehicles cannot adequately and safely gain access to and from the site or where
access into or out of the site may not be not possible without the need to remove an
unsatisfactory number of vehicles parked on the roadway in the vicinity of the site, the
trucks may not be approved for use.

c. Show the location and length of any proposed Works/Construction Zones.

Note:

(i) Such zones require the approval of the Waverley Traffic Committee and Council
prior to installation.

(ii) Itis illegal to park a truck exceeding 4.5tonnes on a roadway for more than one (1)

hour unless signs are installed allowing such and illegal to barricade/ reserve a
section of roadway without the prior approval of Council.
d. Indicate the number of and where it is proposed to park light vehicles associated with
staff/employees/contractors working on the site.

SWEPT WHEEL PATH DRAWINGS

Prior to issue of the Construction Certificate, swept wheel path drawings, prepared by a suitably
qualified and experienced traffic engineering consultant, showing the swept wheel path of a vehicle
entering and exiting the garage from Bay Street shall be submitted to Council for the approval of the
Executive Manager, Creating Waverley.

The swept wheel path drawings shall:

(a) Be drawn for the B85, standard design vehicle as described in AS/NZS 2890.1: 2004 Part 1
Off Street Car Parking.

(b) Accurately show the kerb and gutter, driveways and vehicles parked kerbside on Bay Street
both opposite and to the immediate west of the proposed driveway.
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(c) Show the minimum length of driveway layback considered necessary to gain satisfactory
access to and from the proposed garage.

(d) Accurately show the length of the Council’s kerb and gutter remaining between the eastern
side wing of the existing driveway at No.3 and the western side wing of the proposed
driveway at No.1

11. LONG SECTIONS OF DRIVEWAY

Long sections, drawn along both edges of the driveway, shall be submitted to Council for the approval
of the Executive Manager, Creating Waverley prior to issue of the Construction Certificate.

The long section drawings shall:
(a) Be drawn at a scale of 1:25

Include reduced levels (RL’s) of the Bay Street carriageway, the kerb and gutter, footpath and
paving within the property to the entry to the car stacker.

(c) Include existing and design levels.

(d) Include ground clearance of the B85 design vehicle using the ground clearance template
contained in Appendix C of AS 2890.1: 2004 Off Street Car Parking.

(e) Show paving at the property boundary being finished to match Council’s existing levels.

(f) Show all paving on Council’s land being sloped/ drained towards the roadway.

12. HOARDING REQUIRED

To ensure the site is contained during construction, a hoarding is required for the approved works
which is to be designed and constructed in accordance with the requirements of Safe Work NSW.

The hoarding is to be erected on the street alignments of the property prior to the commencement of
building operations and be maintained during the course of building operations. Details of the hoarding
are to be provided to Council for record and be to the satisfaction of the Principal Certifying Authority
prior to issue of the Construction Certificate.

Where the hoarding is to be erected over the footpath or any public place, the approval of Council must
be obtained prior to the erection of the hoarding.

The report must make recommendations and conclude that damage should not occur to any adjoining
premises as a result of the proposed bulk excavation, driven type piles and shoring works.

The report is to be submitted to the Principal Certifying Authority, Council and the owners of adjoining
premises prior to the issue of a Construction Certificate and commencement of any such works on the
site.

13. DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION

A report shall be prepared by a suitably qualified and practising Structural Engineer detailing the
proposed methods of bulk excavation, shoring or pile construction, including details of vibration
emissions and any possible damage which may occur to adjoining or nearby properties as a result of
the proposed building and excavation works. The Report shall be submitted to the Principal Certifying
Authority, Council and the owners of adjoining properties prior to the issue of a Construction
Certificate.
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Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance or
minimisation of structural damage to adjoining properties are to be fully complied with and
incorporated into the plans and specifications together with the Construction Certificate.

14. ENGINEERING DETAILS

Structural details prepared and certified by a practicing Structural Engineer in connection with all
structural components of the approved works are to be provided to the Principal Certifying Authority
prior to the issue of a Construction Certificate.

15. DILAPIDATION REPORTS

A Dilapidation report should be prepared for any adjoining or nearby property that may be subject to
potential damage as a result of any works being undertaken. This action is designed to assist all parties
should damage occur and is not a preventative action. The dilapidation reports should be completed
and submitted to the relevant owner of the affected property, Council and the Principal Certifying
Authority prior to undertaking any works that may cause damage

Please note the following:

(a) The dilapidation report will be made available to affected property owners on request and may be
used by them in the event of a dispute relating to damage allegedly due to the carrying out of the
development.

(b) This is not a condition of consent and cannot be used to prevent the commencement of works or
prevent neighbouring buildings being damaged by the carrying out of the development.

(c) Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held responsible
for any damage that may be caused to adjoining buildings as a consequence of the development
being carried out.

(d) Council will not become directly involved in disputes between the builder, owner, developer, its
contractors and the owners of neighbouring buildings.

16. BASIX

The undertakings provided in the BASIX Certificate documentation shall be provided for in the
Construction Certificate plans and documentation prior to the issue of the Construction Certificate.

If required, a modified BASIX Certificate shall be provided that reflects the development as approved (eg
addressing any modification required via conditions of consent). Any significant works (ie any works not
able to be considered as Exempt and Complying Development) that result from changes to the BASIX
Certificate or conflict with conditions of consent require Council's consent.

The Principal Certifying Authority shall be responsible for ensuring that all the undertakings are satisfied
prior to the issue of an Occupation Certificate.
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The above condition is a prescribed condition under the Environmental Planning and Assessment
Regulation 2000 clause 97A and the above BASIX commitments are mandatory and cannot be modified
under Section 4.55 of the Environmental Planning and Assessment Act 1979.

17. SYDNEY WATER REQUIREMENTS

You are required to submit your plans to the appropriate Sydney Water office to determine whether the
development will affect Sydney Water’s sewer and water mains, stormwater drains and/or easements.

18. DIAL BEFORE YOU DIG

Underground assets may exist in the area that is subject to your application. In the interests of health
and safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate
and request the nominal location of plant or assets on the relevant property via contacting the Dial
before you dig service in advance of any construction or planning activities.

19. TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)
Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution. Furthermore,
damage to Telstra’s infrastructure may result in interruption to the provision of essential services and
significant costs. If you are aware of any works or proposed works which may affect orimpact on Telstra’s

assets in any way, you are required to contact: Telstra’s Network Integrity Team on Phone Number
1800810443.

20. DOMESTIC HEATERS/ FIREPLACES

The provision of solid fuel heating/cooking appliances (including wood, coal or other solid fuels) is
prohibited. In this regard, use of liquid fuels or gaseous fuels such as gas may be used.

COMPLIANCE PRIOR TO AND DURING CONSTRUCTION
21. PRIOR TO SITE WORKS

The Principal Certifying Authority must be informed in writing before any site works, building or
demolition commences of:

(a) the name and contractor licence number of the licensee who has contracted to do, or intends to
do, work ; or

(b) the name and permit number of the owner/builder who intends to do the work; and

(c) any change to these arrangements for doing of the work.
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22. HOME BUILDING ACT

The builder or person who does the residential building work shall comply with the applicable
requirements of Part 6 of the Home and Building Act, 1989. In this regard a person must not contract
to do any residential building work unless a contract of insurance that complies with this Act is in force
in relation to the proposed work. It is the responsibility of the builder or person who is to do the work
to satisfy the Principal Certifying Authority that they have complied with the applicant requirements of
Part 6, before any work commences.

23. CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.

24. OBSTRUCTION TO PUBLIC AREAS

If a public place or pedestrian vehicular traffic may be obstructed because of the carrying out of work
involved in the erection or demolition of a building; or a public place is required to be enclosed in
connection with the erection or demolition of a building then a hoarding, fencing or awning must be
provided to prevent injury and appropriately lit between sunset and sunrise.

25. COMPLIANCE WITH SAFE WORK NSW

All site works are to comply with the occupational health and safety requirements of SAFE WORK NSW.

26. CONTAMINATING MATERIAL REQUIRED TO BE REMOVED
The following requirements apply to demolition and construction works on site:

(a) Hazardous dustis not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (eg: ceiling voids and wall
cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency particle
air (HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a fine water
spray. Water must not be allowed to enter the street and stormwater systems. Demolition is not
to be performed during adverse winds, which may cause dust to spread beyond the site boundaries.

(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory
Protective Devices. They shall also adopt work practices in accordance with the requirements of
Safe Work Australia's National Standard for the Control of Inorganic Lead at Work (NOHSC: 1012
(1994) and NOHSC: 2015(1994).

(c) All lead-contaminated materials being disposed of in accordance with the NSW Environment

Protection Authority (EPA) Waste Classification Guidelines 2009 and the Protection of the
Environment Operations Act 1997 (NSW).
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27. DEMOLITION & SITE PREPARATION

Hazardous or intractable wastes arising from the demolition process are to be removed and disposed
of in accordance with the requirements SafeWork NSW and the NSW Environment Protection
Authority (EPA), and with the provisions of:

(a) Work Health & Safety Act 2011;

(b) Work Health & Safety Regulation 2017;

(c) Protection of the Environment Operations Act 1997 (NSW) and
(d) NSW EPA Waste Classification Guidelines 2014;

28. DEMOLITION OR ALTERATION OF PRE 1987 BUILDINGS

At least five (5) days prior to the demolition, renovation work or alterations and additions to any
building constructed before 1987, the person acting on the consent shall submit a Work Plan prepared
in accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous
Materials Assessment prepared by a person with suitable expertise and experience. The Work Plan
and Hazardous Materials Assessment shall:

(a) outline the identification of any hazardous materials, including surfaces coated with lead paint;

(b) confirm that no asbestos products are present on the subject land; or

(c) particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)

(d) describe the method of demolition;

(e) describe the precautions to be employed to minimise any dust nuisance; and

(f) describe the disposal methods for hazardous materials.

29. ASBESTOS REMOVAL

(a) All demolition works involving the removal and disposal of asbestos must only be undertaken by
contractors who hold a Licence in accordance with the requirements of SafeWork NSW. Fire
damaged asbestos materials can only be cleaned up by licensed asbestos removalists with a Class A
(friable) asbestos removal licence. Removal must be carried out in accordance with the "Code of
Practice on how to safely remove asbestos" published by SafeWork NSW and Waverley's Asbestos
Policy.

(b) All adjoining properties and those opposite the development must be notified in writing of the
dates and times when asbestos removal is to be conducted. The notification is to identify the
licensed asbestos removal contractor and include a contact person for the site together with
telephone and email address.

(c) No asbestos products are to be reused on site.

(d) Standard commercially manufactured signs containing the words "DANGER ASBESTOS REMOVAL
IN PROGRESS" measuring not less than 400m x 300mm are to be erected in prominent visible

positions on the site during asbestos removal works.

(e) No asbestos laden skips or bins are to be left in any public place without the approval of Council.
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30. EXCAVATION TO BE LIMITED

Excavation shall be limited to that shown in the approved plans. Excavation, proposed or undertaken in
the certification or construction of the development, that results in additional habitable or non-
habitable floor space (including storage) shall require the submission of a new development application
or modification application.

During consideration of this application construction work on site shall cease without prior agreement
of Council. Failure to comply with this condition may lead to Council prosecuting or taking a compliance
action against the development for breach of its consent.

31. EXCAVATION AND BACKFILLING

All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be properly
guarded and protected to prevent them from being dangerous to life or property.

32. EXCAVATION BELOW FOOTINGS

If an excavation associated with the erection or demolition or a building extends below the level of the

footings of a building on an adjoining allotment of land, the person causing the excavation to be made,

at their own expense, must:

(a) preserve and protect the building from damage; and

(b) if necessary, must underpin and support the building in an approved manner; and

(c) must, at least seven days before excavating below the level of the base of the footings of a building
on an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

33. CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS

That prior to the exportation of waste (including fill or soil) from the site the material must be classified
in accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the
NSW EPA Waste classification guidelines 2014. The classification of the material is essential to
determine where the waste may be legally taken. The Protection of the Environment Operations Act
1997 provides for the commission of an offence for both the waste owner and the transporters if the
waste is taken to a place that cannot lawfully be used as a waste facility for the particular class of waste.
For the transport and disposal of industrial, hazardous or Group A liquid waste advice should be sought
from the NSW EPA.

34. MANAGEMENT OF ACIDIC SOIL

Should the subject site show evidence of acid sulphate soils, the following shall apply:

(a) To address issues arising from the natural acidity of the soil on-site, any concrete that is in contact
with this soil is to be designed to restrict acid and sulphate attack. The Cement Concrete &
Aggregates Australia Technical Note TN68 is to be adhered to for precautionary measures.

(b) Prior to the commencement of any works, the applicant shall nominate an appropriately qualified
Environmental Scientist to supervise the management of acid sulphate soils. The Scientist shall:
i. Provide an acceptance in writing to supervise the aforementioned works to ensure

compliance with the relevant conditions of Development Consent.
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ii. On completion of the works certify that the aforementioned works have been constructed in
compliance with the approved plans, specifications and conditions of consent.

(d) The nominated supervising Environmental Scientist shall certify that the management of acid
sulphate soil was undertaken in accordance with the Development Consent. Prior to the use or
occupation of the building (or Occupation Certificate being issued), the Principal Contractor /
Developer shall submit to Waverley Council a copy of the aforementioned Certificate.

35. EXCAVATION TO BE MANAGED BY STRUCTURAL ENGINEER

Bulk excavation is to be managed by a practising structural engineer, in accordance with the
specification for shoring and support, as detailed in the approved Construction Certificate.

36. CONSTRUCTION HOURS

37.

38.

39.

Demolition and building work must only be undertaken between the hours of 7am and 5pm on

Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:

(a) The Saturday (except minor renovation or refurbishment to a single dwelling construction)
and Sunday which form part of public holiday weekends; and

(b) Sundays and public holidays

(c) Excavation works involving the use of heavy earth movement equipment including rock
breakers and the like must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays with no such work to be carried out on Saturday, Sunday or a public
holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2000.

STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

Stockpiles of topsoil, sand, aggregate, soil or other material shall not be located on any drainage line or
easement, natural watercourse, footpath or roadway and shall be protected with adequate sediment
controls.

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve
without prior Council approval.

Building operations such as brick cutting, washing tools or brushes and mixing mortar are not permitted
on public roadways or footpaths or in any locations which could lead to the discharge of materials into
the stormwater drainage system.

NATIONAL CONSTRUCTION CODE (NCC)

All building work must be carried out in accordance with the requirements of the National Construction
Code.

CONSTRUCTION INSPECTIONS
The building works are to be inspected during construction by the Principal Certifying Authority (PCA)

and in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and the
Environmental Planning and Assessment Regulations. Also, documentary evidence of compliance with
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