WAVERLEY

CUNTIL

20 October 2021

A meeting of the WAVERLEY LOCAL PLANNING PANEL will be held by video conference at:
12.00PM WEDNESDAY, 27 OCTOBER 2021
QUORUM: Three Panel members.

APOLOGIES: By email to WLPP@waverley.nsw.gov.au



AGENDA

WLPP-2110.A
Apologies

WLPP-2110.DI
Declarations of Interest

The Chair will call for any declarations of interest.

WLPP-2110.1 PAGES
401/350 Oxford Street, BONDI JUNCTION NSW 2022 - Partial enclosure of balcony and new window
to bedroom on the western elevation to Unit 401. (DA-294/2021)

Report dated 5 October 2021 from the Development and Building Unit.
Council Recommendation: That the development application be approved by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2110.2 PAGE 36
74 Bondi Road, BONDI JUNCTION NSW 2022 - Alterations and additions to existing boarding house
for 7 boarding rooms including construction of a new garage with boarding room above fronting

Paul Lane at rear. (DA-139/2021)

Report dated 6 October 2021 from the Development and Building Unit.
Council Recommendation: That the development application be approved by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2110.3 PAGE 114
38 Queens Park Road, QUEENS PARK NSW 2022 - Alterations and additions to dwelling house,
including new ensuite in existing mezzanine void. (DA-160/2021)

Report dated 7 October from the Development and Building Unit.

Council Recommendation: That the development application be approved by the Waverley Local
Planning Panel subject to the conditions in Appendix A.
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WLPP-2110.4 PAGE 136
1/146 Ramsgate Avenue, NORTH BONDI NSW 2026 - Alterations and additions to Unit 1, including
conversion of attic roof space to a mezzanine bedroom. (DA-290/2021)

Report dated 13 October 2021 from the Development and Building Unit.
Council Recommendation: That the development application be approved by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2110.5 PAGE 164
3 Military Road, NORTH BONDI NSW 2026 - Alterations and additions to approved boarding house
(DA-278/2020), including provision of neighbourhood shop at garage level. (DA-203/2021)

Report dated 15 October from the Development and Building Unit.
Council Recommendation: That the development application be granted Deferred Commencement

Consent by the Waverley Local Planning Panel subject to the conditions contained in the report.

WLPP-2110.6 PAGE 210
4 Victory Street, ROSE BAY NSW 2029 - Modification to extend upper levels and outdoor terrace to
approved dual occupancy development. (DA-305/2017/C)

Report dated 12 October from the Development and Building Unit.

Council Recommendation; That the application be refused for the reasons contained in the report.
WLPP-2110.7 PAGE 233
20 Wentworth Street, DOVER HEIGHTS NSW 2030 - Demolition of existing structure and
construction of a dwelling with integrated parking, swimming pool at rear and tree removal. (DA-
207/2021)

Report dated 18 October from the Development and Building Unit.

Council Recommendation: That the development application be approved by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2110.8 PAGE 304
122 Hastings Parade, NORTH BONDI NSW 2026 - Demolition of dwelling and construction of a new
three storey dwelling with integrated basement parking. (DA-297/2021)

Report dated 12 October from the Development and Building Unit.

Council Recommendation: That the development application be approved hy the Waverley Local
Planning Panel subject to the conditions in Appendix A.
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WLPP-2110.9 PAGE 353
14 St Thomas Street, BRONTE NSW 2024 - Alterations and additions to residential flat building,
including construction of an additional apartment at roof level and 2 x triple car stackers. (DA-
228/2021)

Report dated 14 October from the Development and Building Unit.
Council Recommendation: That the application be refused for the reasons contained in the report.

WLPP-2110.10 PAGE 429
241 Bondi Road, BONDI NSW 2026 - Alterations and additions to an existing Residential Flat
Building (RFB)}, including conversion of two ground floor apartments to commercial premises and
front extensions and balconies on the first and second floor levels. (DA-223/2021)

Report dated 12 October from the Development and Building Unit.
Council Recommendation: That the development application be approved by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2110.11 PAGE 531
1 Bondi Road, BONDI JUNCTION NSW 2024 - Change of use to formalise the conversion of a
dwelling to a wellness centre (business premises). (DA-277/2021)

Report dated 12 October from the Development and Building Unit.
Council Recommendation: That the development application be approved by the Waverley Local

Planning Panel subject to the conditions in Appendix A.

WLPP-2110.12 PAGE 558
2A Edmund Street, QUEENS PARK & 17-21 Victoria Street, QUEENS PARK NSW 2024 - Demolition of
existing structures; construction of a two storey residential flat building, containing affordable
housing dwellings and rooftop communal open space; and tree removal. (DA-63/2021)

Report dated 15 October from the Development and Building Unit.

Council Recommendation: That the development application be approved by the Waverley Local
Planning Panel subject to the conditions in Appendix A.
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WAVERLEY

Application number

DA-294/2021

Site address

Unit 401, 350 Oxford Street, Bondi Junction

Proposal

Partial enclosure of balcony and new window to bedroom on the western
elevation to Unit 401.

Date of lodgement

2 August 2021

Owner Mr Yigal Polishuk
Applicant Mr Yigal Polishuk
Submissions Two (2) submissions
Cost of works $19,030
Principal Issues ° PR

e VPA

Recommendation

That the application be APPROVED in accordance with the conditions
contained in the report.

SITE MAP

= Oxford:Stiat
;s ®INewland St




PREAMBLE

Executive Summary

The development application seeks consent for enclosure of part of the existing balcony, internal
alterations and new window on the western elevation of Unit 401 at the site known as 350 Oxford Street,
Bondi Junction, a recently constructed shop top housing development.

The principal issues arising from the assessment of the application are as follows:
e FSR

The assessment finds these issues acceptable as the additional gross floor area of 6m?is contained within
the existing building envelope, setback from the external facade of the podium and will not result in any
adverse visual, environmental or amenity impacts on surrounding properties or the public domain. A
Clause 4.6 written justification seeking variation to the FSR development standard and an offer to enter
into a planning agreement for the additional floor space has been submitted to Council satisfying the
provisions under the Waverley Local Environmental Plan 2012 and the Waverley Planning Agreement
Policy 2014, respectively.

A total of two submissions were received and the issues raised in the submissions have been considered
and addressed in this report and in the Recommendation. No Councillor submissions were received.

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to
conditions of consent.

Site and Surrounding Locality

A site visit was carried out on 1 September 2021.
The site is identified as SP 9834, known as Unit 401, 350 Oxford Street, Bondi Junction.

The site is located on the northern side of Oxford Street bounded by Hegarty Lane to the north, Vernon
Street to the east and Oxford Street to the south. The site is rectangular in shape with a primary frontage
to Oxford Street measuring 25.275m, a secondary frontage to Vernon Street measuring 39.02m, and a
rear boundary to Hegarty Lane measuring 29.85m. It has an area of 983.5m? and has a fall of
approximately 4.87m from the south-eastern corner of the site to the north-western corner fronting
Hegarty Lane.

The site is occupied by a recently constructed 12 storey mixed use building comprising of retail and
commercial tenancies on the ground floor, residential apartments above and 4 levels of basement car
parking with vehicular access provided from Hegarty Lane.

The locality is characterised by a variety of medium to high density retail, commercial and mixed use
buildings that form part of the Bondi Junction Centre. The site is adjacent to two multi-storey
retail/commercial and residential towers located to the north on Hegarty Lane; a multi storey retail and
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commercial building to the east on Vernon Street, two and three storey retail and commercial buildings
on the southern side of Oxford Street and a multi-storey retail and commercial building immediately to
the west.

Figures 1 to 4 are photos of the site and its context.

Figure 1: View of site looking east along Oxford | Figure 2: Existing streetscape, looking east along
Street _ Oxford Street

Figure 3: View of site from southern side of Figure 4: View of site from intersection of Oxford
Oxford Street Street and Vernon Street

Relevant Development History

A search of Council’s records revealed the following recent and relevant development history of the site:

e DA-101/2014 for demolition of existing buildings and construction of an 11 storey mixed use
building (shop top housing comprising of retail/commercial at ground level with residential units
above) with basement car parking was approved by the NSW Land and Environment Court on 2
October 2014;
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e DA-101/2014/A to modify the development consent including internal reconfiguration of
apartments, reduction of FSR to 5.49:1 and amendment to facade treatments to reflect internal
layouts was approved under delegated authority on 13 August 2015; and

e DA-101/2014/B to modify the development consent to include an additional level comprising
two new apartments and 2 new car parking spaces in the basement car park was approved by
the Waverley Development Assessment Panel (currently known as the Waverley Local Planning
Panel) on 30 June 2017. The development consent granted an additional 265.6m? of floor space
(total GFA of 5,650.2m?) with a FSR of 5.74:1, subject to an offer from the applicant to enter into
a planning agreement with Council, and an increase in building height to RL114.75 (40.5m).

e A Strata Certificate (5C-36/2018) for the development was issued by lan Baker Consulting Pty
Ltd on 20 September 2018.

Proposal

The development application seeks consent for partial enclosure of the balcony at the western elevation
of Unit 401, specifically the following:

e Enclosure of 6m? of the existing balcony at the south-western portion of Apartment 401
including new floor to ceiling glazing on the western elevation and glazed sliding doors on the
southern elevation;

e Replace existing south facing glazed sliding doors to bedroom with a new internal partition wall;

e Installation of a new window on the western elevation; and

e Replace existing west facing fixed glazing to living room with glazed sliding doors.

The applicant has offered to enter into a planning agreement for the additional gross floor area resulting
from the partial enclosure of the balcony. In accordance with the Waverley Planning Agreement Policy
2014, the offer equates to a monetary contribution of $22,200 ($3,700/per square metre for residential
development in Bondi Junction).

Background

The development application was lodged on 2 August 2021.

On 17 September 2021, a letter of offer was received from the applicant seeking to enter into a planning
agreement with Council for the additional gross floor area sought as part of this application. The letter
of offer was reviewed by Council’s Strategic Planning Officer who raised no objection to the offer to
enter into a planning agreement with Council, subject to conditions.
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ASSESSMENT

The following matters are to be considered in the assessment of this development application under

section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments, including

State environmental planning policies (SEPPs), and development control plans.

Waverley Local Environmental Plan 2012 (Waverley LEP 2012)

The relevant matters to be considered under the Waverley LEP 2012 for the proposed development are

outlined below:

Table 1: Waverley LEP 2012 Compliance Table

Provision

‘ Compliance ‘

Comment

1.2 Aims of plan

Land Use Table
e B4 — Mixed Use Zone

4.3 Height of buildings

The proposal is consistent with the objectives of
the plan.

The proposed alterations and additions to the
existing apartment is defined as shop top
housing, which is permitted with consent in the
B4 zone.

No change is proposed to the approved building

e 38m Yes height of 40.5m under DA-101/2014/B.
4.4 Floor space ratio The proposal seeks an additional 6m? of floor
e 51 space resulting in a FSR of 5.75:1 (5.746:1 as
noted by the applicant). The proposal seeks a
variation of 15% from the development
No standard of 5:1.

The existing building has a FSR of 5.74:1 and the
proposal seeks an additional 0.17% variation to
the FSR granted under DA-101/2014/B.

4.6 Exceptions to development
standards

6.5 Active street frontages in
the Bondi Junction Centre

See discussion

The application is accompanied by a written
request pursuant to clause 4.6 of Waverley LEP
2012 to vary the FSR development standards. A
detailed discussion of the variation to the
development standard is presented below this
table.

The proposal does not have any impact on the
active street front character of Oxford Street.

6.9 Design excellence

Given the location and setback of the
apartment from the podium facade, the
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Provision ‘ Compliance ‘ Comment

proposed works will not be visually prominent
when viewed from the public domain. The
proposal will not have any additional impacts
on the architectural character of the approved
development or the amenity of the public
domain and satisfies the provisions for design

excellence.
6.12 Development on certain No change is proposed to the existing non
land in Bondi Junction Yes residential gross floor area for the

development.

Clause 4.6 Exceptions to Development Standards

The application seeks to vary the floor space ratio (FSR) development standard in clause 4.4 under
Waverley LEP 2012.

The site is subject to a maximum FSR development standard of 5:1. The proposed development has a FSR
of 5.75:1, exceeding the standard by 738.7m? equating to a 15% variation.

A written request has been submitted to Council in accordance with clause 4.6(3)(a) and (b) of Waverley
LEP 2012 seeking to justify the contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and
(b) That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.

Applicant’s Written Request - Clause 4.6(3)(a) and (b)

The applicant seeks to justify the contravention of the FSR development standard on the following basis:
(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:
(i) The additional floor space is contained within the building envelope, does not alter building
height and has no additional impacts on the streetscape.
(i) The proposal maintains a built form that is compatible with the locality and achieves the
objectives of the development standard.

(b)  That there are sufficient environmental planning grounds to justify contravening the standard:
(i) The proposed will have no additional impact on the mixed use character of the building or the
streetscape when viewed from the public domain or adjoining properties.
(i) The additional floor space is minor having regard to the approved FSR for the site and is
contained within the existing building envelope.
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(iii) The proposal will not have any adverse amenity impacts on adjoining properties.
(iv) The proposal is consistent with the objectives of the B4 Mixed Use Zone.

Consideration of Applicant’s Written Request - Clause 4.6(4) (a) (i) and (ii)

Development consent must not be granted unless the consent authority is satisfied that:

(a) The applicant’s written request has adequately addressed the matters required to be demonstrated
by subclause 3 of clause 4.6 being that compliance with the development standard is unreasonable
or unnecessary in the circumstances of the case, and that there are sufficient environmental planning
grounds to justify contravening the standard; and

(b) The proposed development will be in the public interest because it is consistent with the objectives
of the particular development standard and the objectives for development within the zone in which

the development is proposed to be carried out.

Does the written request adequately address those issues at clause 4.6(3)(a)?

It is considered that the applicant has adequately addressed that compliance with the standard is
unreasonable or unnecessary in the circumstances of the case and has referenced one or more of the
following justifications as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:

(a) the objectives of the development standard are achieved notwithstanding non-compliance with the
standard;

(b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;

(c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance was
required with the consequence that compliance is unreasonable;

(d) toestablish that the development standard has been virtually abandoned or destroyed by the Council’s
own actions in granting consents departing from the standard and hence compliance with the
standard is unnecessary and unreasonable; and

(e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it applied
to that land” and that “compliance with the standard in that case would also be unreasonable or
unnecessary.

The applicant specifically relies upon justification (a) and (c) outlined above to address clause 4.6(3)(a) of
Waverley LEP 2012. The applicant has adequately demonstrated that the proposal is consistent with the
objectives of the FSR development standard as the existing built envelope and presentation to the public
domain is retained and compatible with the bulk and scale of surrounding developments. Given that the
existing building exceeds the FSR development standard by 14.8% and is considered suitable within the
streetscape, strict compliance with the development standard is unreasonable in this circumstance given
the proposed works are contained within the existing building envelope and has negligible visual or
amenity impacts on surrounding properties or the public domain.
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Does the written request adequately address those issues at clause 4.6(3)(b)?

The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the development standard. In particular, the proposal will not contribute to additional
building bulk when viewed from the public domain, will not result in any adverse amenity impacts on
surrounding properties and is consistent with the objectives of the development standard and the B4
Mixed Use zone.

Is the development in the public interest?

The proposed development will be in the public interest because it is consistent with the objectives of the
particular development standard and the objectives for development within the zone in which the
development is proposed to be carried out. The applicant has also offered to enter into a planning
agreement with Council for the additional floor space to provide monetary contributions towards the
provision of infrastructure that will benefit the community.

The objectives of the FSR development standard are as follows:

(a) to ensure sufficient floor space can be accommodated within the Bondi Junction
Centre to meet foreseeable future needs,

(b) to provide an appropriate correlation between maximum building heights and
density controls,

(c) toensure that buildings are compatible with the bulk and scale of the desired future
character of the locality,

(d) to establish limitations on the overall scale of development to preserve the
environmental amenity of neighbouring properties and the locality.

The objectives of the B4 Mixed Use zone are as follows:

e To provide a mixture of compatible land uses.

e To integrate suitable business, office, residential, retail and other development in
accessible locations so as to maximise public transport patronage and encourage
walking and cycling.

e To encourage commercial uses within existing heritage buildings and within other
existing buildings surrounding the land zoned B3 Commercial Core.

The proposal to partially enclose the balcony occupies an area that is within the existing building envelope.
The works will not alter the overall appearance of the building when viewed from the public domain and
will not result in any additional amenity impacts on adjoining properties which is consistent with the built
form and environmental amenity objectives of the FSR development standard.

The proposal does not change the approved use of the apartment or the mixed use nature of the building

and is consistent with the objectives to provide a mix of retail, commercial and residential uses within the
B4 Mixed Use zone locality.
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Conclusion

For the reasons provided above the requested variation to the FSR development standard is supported as
the applicant's written request has adequately addressed the matters required to be addressed by clause
4.6 of the Waverley LEP 2012 and the proposed development would be in the public interest because it is
consistent with the objectives of FSR development standard and the B4 Mixed Use zone, and is supported
with an offer to enter into a planning agreement with Council.

Waverley Development Control Plan 2012 (Waverley DCP 2012) — Amendment No.9

The relevant matters to be considered under the Waverley DCP 2012 for the proposed development are
outlined below:

Table 2: Waverley DCP 2012 - Part B General Provisions Compliance Table

Development Control ‘ Compliance Comment

A Site Waste and Recycling Management Plan was
not submitted as part of this application.

1. Waste No A condition has been imposed requiring the
submission of a Site Waste and Recycling
Management Plan prior to the commencement of
works.

The cost of works is less than $50,000 therefore the
proposal is not required to provide a BASIX
Certificate.

2. Ecologically Sustainable

N/A
Development /

The scope of works is considered minor and
unlikely to result in additional impacts on water or
energy consumption.

Satisfactory. The proposal will not have any
additional impact on the architectural form of the
existing building and is contextually appropriate
given the built form and scale of surrounding
developments. The proposal will not result in any
unreasonable amenity impacts on adjoining
properties and will have no additional impacts on
the amenity within the public domain and is
consistent with design excellence provisions of the
DCP.

12. Design Excellence Yes

Table 3: Waverley DCP 2012 - Part C3 Other Residential Development Compliance Table

Development Control Compliance Comment
3.3.1 - Street setbacks No change proposed.
e Consistent street setback Yes
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Development Control

3.3.2- Side and rear setbacks
e Minimum side setback:
1.5-2.5m

e Maximum building length:
24m

e Facade to be articulated

e Maximum unit depth: 18m

e Respond to streetscape

e Sympathetic external
finishes

e Corner sites to address
both streets as primary
frontages

3.11.2 — Balconies/decks

e Balcony additions to
match the character of
the building

e Should not dominate the
facade

e Located to maximise solar
access and privacy

e Minimum of three hours
of sunlight to a minimum
of 70% of units in the
development on 21 June

‘ Compliance ‘

Yes

No —accept
given no
change to
existing

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Comment

No change proposed. Apartment 401 has an
existing western side setback of 3.2m which will be
maintained.

No change proposed. The existing building has a
length of 27.9m.

The proposed floor to ceiling glazing to partially
enclose the balcony and new window on the
western elevation will match the dimensions of
existing windows on the western elevation and will
not detract from the building facade as viewed
from the public domain.

No change to existing depth (12m) of Apartment
401.

The proposal will not result in any changes to the
presentation of the building to the streetscape.
The proposed glazing to enclose part of the
balcony and new window on the western elevation
is consistent with existing external materials and
facade treatments. Given the setback of the
apartment from Oxford Street, the proposed
glazing and window will not be visually prominent
from the public domain and will not have any
unreasonable impacts on the appearance of the
existing building.

The proposed works are adjacent to the western
side boundary and will not impact on the
presentation of the building to Oxford Street or
Vernon Street.

The proposed enclosure of part of the balcony
along the western elevation will not dominate the
facade and will maintain access to the terrace area.
There will be no change to solar access or privacy
for occupants and surrounding properties.

No change to overshadowing of surrounding
properties.
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Development Control

New development should
maintain at least two
hours of sunlight to solar
collectors on adjoining
properties in mid winter.
Direct sunlight to north
facing windows of
habitable rooms on all
private open space areas
of adjacent dwellings to
less than three hours of
sunlight on 21 June.

Minimise view loss
through design.

Views from public spaces
to be maintained.

Development over 50
dwellings must be
designed with CPTED
principles — See B10
Safety

Above ground open space
must not overlook rooms
and private landscaped
areas of adjoining
properties or be screened
Privacy be considered in
relation to context
density, separation use
and design.

All habitable rooms to
have a window

Provide a range of
dwelling types and sizes

Min sizes

Studio = 35m?

1 bedroom = 50m?
2 bedroom = 80m?
3 bedroom = 100m?

Flexible design

‘ Compliance ‘

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Comment

The proposal will not have any additional impacts
on existing views from adjoining properties or
public spaces.

No change to the existing development. The
proposed new window opening on the western
elevation does not have any impacts on CPTED
principles.

The enclosure of part of the balcony does not
result in any additional privacy impacts on
adjoining properties.

The proposal is contained wholly within the
existing building envelope and will not have any
additional privacy impacts on adjoining properties.

All habitable rooms to the apartment will have
window openings. A new window is proposed on
the western elevation to provide 2 vertically
proportioned windows to the existing bedroom.

No change is proposed to the unit mix provided
within the existing building.

The proposal will increase the size of Apartment
401 to 85m? and complies with the minimum
apartment size for a 2 bedroom apartment.
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Development Control

e Min 2.7m floor to ceiling
height residential floors

In addition to kitchen

cupboards and bedroom

wardrobes, min storage

required is:

e 2bed=8m3

e All to provide bulk
storage are in basement
or ancillary structure

e Internal amenity by
locating noisy areas away
from quiet areas

e All dwellings to be
naturally cross- ventilated

e Building to be orientated
to maximise breezes

e Ceiling fans are to be
provided in all habitable
rooms.

‘ Compliance ‘

Yes

Yes

Yes

Yes

Yes

Yes

No —
acceptable on
merit

Comment

The partial enclosure of the balcony provides a
sunroom with additional flexible indoor/outdoor
use for occupants.

No change proposed.

No change to proposed.

The enclosure of part of the balcony will likely
improve acoustic privacy between the apartment
and adjoining properties.

No change proposed.

No ceiling fan is proposed within the enclosure
balcony area. Given the dimensions of the space
and the glazed sliding doors on the southern
elevation, adequate ventilation is provided to the
room without the need for a ceiling fan.

Table 4: Waverley DCP 2012 - Part E1 Bondi Junction Compliance Table

Development Control

‘ Compliance

Comment

e 2/2 storey shop front
facade on Oxford St and
Bronte Rd

e 6 storey wall on other
streets

e Tower to be setback from
street edge

e Slender tower

Primary shopping streets

Yes

Yes

The proposal does not alter the overall built form
and appearance of the development when viewed
from surrounding streets and is contextually
appropriate with adjacent developments and the
urban form of Bondi Junction.

No change is proposed to the podium level of the
existing building. The proposal does not impact on

Page 16 of 625



Development Control

(b) The Ground Floor of
buildings along primary
shopping streets must be
designed and used for retail
purposes.

(c) The First Floor of buildings
along primary shopping
streets must be designed and
used for commercial
purposes but not limited to
retail.

1.6.2 Street with heritage
and buildings of historic
character

Active street frontage to be
provided for Primary
Shopping Street frontages,
Secondary Shopping Street
frontage, potential for active
frontages to laneways and
arcades and through site links

e Podiums to address the
street

e Tower forms to front and
rear

e Bathroom, laundry &
ancillary windows to side
boundaries

e 2/3 storeys to be built to
the lot boundary

‘ Compliance ‘

Yes

Yes

Yes

Yes

Comment

the character of Oxford Street which is identified as
a primary shopping street.

No change is proposed at the street level or to the
Vernon Street elevation which is immediately
opposite heritage items to the east of the site. The
proposed works will not be visible from Vernon
Street or surrounding heritage items and will not
have any impacts on the significance of
surrounding heritage items.

No change is proposed to the street frontages to
Oxford Street, Vernon Street and Hegarty Lane.
The existing development appropriately addresses
the character of the primary shopping street on
Oxford Street, the secondary shopping street on
Vernon Street and the laneway on Hegarty Lane.

No change proposed to the existing orientation of
the building. No change is proposed to the location
of the bathrooms and laundry of Apartment 401.
The proposed new window on the western
elevation is considered acceptable as the western
elevation comprises of similar bedroom windows
on other floor levels.

No change proposed to the existing alignment of
the podium level to adjoining streets or the setback
of the tower above.
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Development Control

e 6 storey to be built to the
lot boundary of with
storeys above set back
em

e 9m-18m between
residential use and
commercial use

Tower

(e) Where existing
neighbouring buildings have
windows or balconies at
podium levels facing a side
boundary, the following side
setback distances apply:

e 12m—primary
windows o living areas
/balconies

e 6m —all other
windows

e Block edge to address
street

e No blank walls to public
streets.

Maximum 12 storeys

Views to be retained along
Oxford Street.

Second to fifth floor elevation

(i) Elevations are to be
composed of a solid wall with
punched openings.

(k) Building facades can have
an openness ratio of up to

Compliance ‘

Yes

Yes

Yes

Yes

Yes

Yes

Comment

No change proposed. The proposal is contained
wholly within the existing building envelope.

No change is proposed to the existing western side
setback of 3.2m. Adequate separation is provided
between the western elevation and existing
window openings of the commercial office building
adjoining the site.

No change proposed.

No change proposed.

The proposal does not have any additional impacts
on existing views along Oxford Street.

The proposed new window and glazing on the
southern and western elevations will be consistent
with the style and materials of existing openings
and will complement the building.
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Development Control

45% of one bay of a fagade,
the remaining 55% must be
solid.

() Balconies must be recessed
from the main elevation.

(m) The tower component of
buildings can be highly
individual in character.

e Design the podium
component of buildings
(Level 2 — Level 5) to
permit adaptation for
other future uses, with
minimal structural and
service alteration

e Coordinate internal
ceiling heights and slab
levels with external
height datum lines such
as datum and parapet
lines set by surrounding
existing buildings.

e Increase the sense of
space in rooms through
provision of well-
proportioned rooms.

e Use tall windows or
highlight windows, as
well as light shelves and
fan lights to reflect
natural light deeper into a
floorplate.

e External living area is to
be screened to achieve
visual privacy if located
less than 4m from a side
boundary

‘ Compliance ‘

Comment

No change proposed to the existing location of
services or adaptability of the building for other
future uses.

No change proposed to existing floor to ceiling
heights.

No change to dimensions of existing rooms in
Apartment 401.

The new window on the western elevation is
vertically proportioned and is consistent with the
proportions of existing window openings on the
western facade. The proposed partial enclosed
balcony consisting of floor to ceiling glazing which
optimises sense of space and openness and
maintains natural light to the living areas of the
apartment.

No change proposed to the principle useable
private open space to Apartment 401. Existing
screening of private open spaces on the podium
level is considered adequate.
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Development Control Compliance Comment

e Detail and design
balconies or terraces in
response to the local
climate and context

Other Impacts of the Development

The proposal is considered to have no significant detrimental effect relating to environmental, social or
economic impacts on the locality, subject to appropriate conditions being imposed.

Suitability of the Site for the Development

The site is considered suitable for the proposal as the southern and western elevations of the subject
apartment are predominantly obscured from the public domain by the 3 storey podium below and the
podium of the commercial buildings immediately to the west (332-342 Oxford Street). The proposed
partial enclosure of the balcony contributes to flexible living spaces for the apartment whilst having
negligible impact on perceived building bulk or symmetry of the building when viewed from the public
domain. Given the visually prominent architectural detailing and symmetry of existing facades fronting
Oxford Street, Vernon Street and Hegarty Lane, the ability to enclose part of an existing balcony above
the podium level with minimal impact on the appearance of the existing development is unique to the
south-western corner of the site.

Any Submissions

The application was notified 14 days between 13 and 27 August 2021 and a site notice erected on the site
in accordance with the Waverley Community Development Participation and Consultation Plan.

A total of 2 unique submissions were received from the following properties:
e Unit 405, 350 Oxford Street, Bondi Junction

e 5 Waverley Crescent, Bondi Junction
Issues raised in the submissions are summarised and discussed below.

Issue: The owner misinformed the Owner’s Corporation to get consent for the lodgement the
Development Application. The owner claimed the works was to improve the amenity of the apartment as
an owner/occupier but no longer resides in the apartment.

Response: At the time of lodgement, owners consent provided by the Owner’s Corporation was valid. At
the time of writing this report, Council has not received written correspondence from the Owner’s
Corporation seeking to withdraw consent for the lodgement of the development application. As such, the
application is considered to have been lodged with valid owners consent and can be determined.
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Issue: Insufficient drainage details have been submitted and drainage may impact on apartments
immediately below.

Response: The proposal is unlikely to result in any significant additional runoff that cannot be absorbed
by the existing stormwater design for the building.

Issue: The proposed enclosure of the balcony will impact the symmetry of the building as seen from
apartments on the opposite side of the road.

Response: As discussed in the report above, the proposal will have negligible visual or built form impacts
viewed from the public domain, particularly along Oxford Street. Given the lightweight construction of
glazed walls and sliding doors to enclose part of the balcony and its setback from the southern property
boundary, the proposal will not have any unreasonable visual impacts when viewed from apartments on
the opposite side of Oxford Street.

Issue: No structural drawings have been provided relating to the installation of the new window on the
western elevation.

Response: Structural details are not required to be submitted for consideration as part of the
development application given the proposed scope of works. Appropriate conditions requiring structural
certification of works have been included in the recommendation.

Public Interest

The proposal is considered to have no detrimental effect on the public interest, subject to appropriate
conditions being imposed.

REFERRALS

No internal or external referral comments were sought.

CONCLUSION

The development application seeks consent for enclosure of part of the existing balcony, internal
alterations and new window on the western elevation of Unit 401 at the site known as 350 Oxford Street,
Bondi Junction.

The principal issues arising from the assessment of the application are as follows:

e FSR

The assessment finds these issues acceptable as the additional gross floor area of 6m? is contained within
the existing building envelope, setback from the external fagade of the podium and will not result in any
adverse visual, environmental or amenity impacts on surrounding properties or the public domain. A
Clause 4.6 written justification seeking variation to the FSR development standard and an offer to enter
into a planning agreement for the additional floor space has been submitted to Council satisfying the
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provisions under the Waverley Local Environmental Plan 2012 and the Waverley Planning Agreement
Policy 2014, respectively.

A total number of two submissions were received and the issues raised in the submissions have been
considered and addressed in this report and in the Recommendation. No Councillor submissions were
received.

The application has been assessed against the relevant matters for consideration under section 4.15(1) of
the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to

conditions of consent.

Development and Building Unit (DBU) Decision:
The application was reviewed by the DBU at the meeting on 21 September 2021 and the DBU determined:

(a) The application is acceptable and should be approved, subject to the conditions in Appendix A.

DBU members: M Reid, A Rossi, B McNamara and Jo Zancanaro

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the development application be APPROVED by the Waverley Local Planning Panel subject to the
conditions in Appendix A.

Report prepared by: Application reviewed and agreed on behalf of
the Development and Building Unit by:

/ D@ﬂ R

Peggy Wong Angela Rossi

Senior Development Assessment Planner Manager, Development Assessment (Central)
(Reviewed and agreed on behalf of the
Development and Building Unit)

Date: 30 September 2021 Date: 5 October 2021

Reason for WLPP referral:

3. Departure from any development standard in an EPI by more than 10%
4. Sensitive development:
(a) Planning Agreements

APPENDIX A — CONDITIONS OF CONSENT

A. APPROVED DEVELOPMENT

1. APPROVED PLANS AND DOCUMENTATION
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The development must be in accordance with:

(a) Architectural Plans prepared by B Architects including the following:

Plan Number Plan description Plan Date Date received by
and Revision Council

00 Cover Sheet - 30.07.2021

01 Location Plan 27.06.2021 30.07.2021

02 Level 1 — Unit 401 - Existing 27.06.2021 30.07.2021

03 Level 4 - Unit 401 - Proposed 27.06.2021 30.07.2021

04 West Elevation 27.06.2021 30.07.2021

05 South Elevation 27.06.2021 30.07.2021

Except where amended by the following conditions of consent.

2. GENERAL MODIFICATIONS

The application is approved subject to the following plan amendments;

(a) A schedule of external finishes and colours shall demonstrate the use of materials that match the
external finishes and colours of the existing building.

(b) Detailed drawings must show the dimensions, proportions and materials and finishes of the new
window on the western elevation matching existing windows on the western elevation of the building.

The amendments are to be approved by the Principal Certifying Authority prior to the issue of any
Construction Certificate.
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B. PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a Council
Officer is required.

GENERAL REQUIREMENTS

3. NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE

The building work, or demolition work, must not be commenced until:

(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning and Assessment Act 1979;

(b) a Principal Certifying Authority has been appointed and Council has been notified of the appointment
in accordance with the Environmental Planning and Assessment Act 1979 and Environmental Planning
and Assessment Regulation 2000; and

(c) Council is given at least two days’ notice in writing of the intention to commence the building works.
4. SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $1,680 must be provided to Council for any
damage caused to any property of the consent authority (ie. public land) as a consequence of the works
and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.

This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage to
Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works) to
the person who paid the deposit.

5. LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.

Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.

6. PLANNING AGREEMENT
(a) The owner/ applicant is to:
(i) Enter into an Agreement in accordance with Waverley's Planning Agreement Policy 2014 prior

to the issue of any Construction Certificate for the development that relates to works contained
in DA-294/2021; and
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(i) Pay a monetary contribution amount of $22,200.00 prior to the issue of any Occupation
Certificate for the Development.

(iii) A Planning Agreement will be entered into under Section 7.4 of the Environmental Planning and
Assessment Act 1979 between the owner of the land the subject of the Development, the
applicant and Council.

(b) In accordance with the said offer, the Planning Agreement shall make provision in respect to the
following:

(i) The Planning Agreement shall be registered upon the title to the land the subject of the
Development prior to the issue of any Construction Certificate for the Development, and

(i) The owner/ applicant shall provide Council with a Bank Guarantee to secure the payment of the
Monetary Contribution prior to the issue of any Construction Certificate for the Development
which is:

- In a form acceptable to Council and from an institution acceptable to Council,
- Irrevocable,

- Unconditional, and

- With no end date.

(c) The payment of the Monetary Contribution to Council is to be made prior to the issue of any
Occupation Certificate for the Development, and is to be applied towards a public purpose in
accordance with the Agreement and Council's Planning Agreement Policy 2014.

CONSTRUCTION & SITE MATTERS

7. ENGINEERING DETAILS

Structural details are to be prepared and certified by a practicing Structural Engineer in connection with
all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.

WASTE

8. SITE WASTE AND RECYCLING MANAGEMENT PLAN

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials to
be reused and/or recycled as a result of demolition and construction works. At least one copy of the
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal and
the quantity of waste received, must be retained on site at all times during construction.

PRIOR TO ANY WORKS

9. CONSTRUCTION SIGNS
Prior to commencement of any works on the site and during construction a sign shall be erected on the

main frontage of the site detailing the name, address and contact details (including a telephone number)
of the Principal Certifying Authority and principal contractor (the coordinator of the building works). The
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sign shall be clearly legible from the adjoining street/public areas and maintained throughout the building
works.

DEMOLITION & EXCAVATION

10. CONTROL OF DUST ON CONSTRUCTION SITES

The following requirements apply to demolition and construction works on site:

(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and wall
cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency particle air
(HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a fine water spray.
Water must not be allowed to enter the street and stormwater systems. Demolition is not to be
performed during adverse winds, which may cause dust to spread beyond the site boundaries.

(b) All contractors and employees directly involved in the removal of hazardous dusts and substances are
to wear protective equipment conforming to Australian Standard AS1716 Respiratory Protective
Devices.

CONSTRUCTION MATTERS

11. CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:

(a) Sundays and public holidays;

(b) Excavation works involving the use of heavy earth movement equipment including rock breakers
and the like must only be undertaken between the hours of 7am and 5pm on Mondays to Fridays
with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.

12. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without prior
Council approval.

13. CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA) in
accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and clause
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.

14. WORK OUTSIDE PROPERTY BOUNDARY

This consent does not authorise any work outside the property boundary.
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C. PRIORTO THE ISSUE OF AN OCCUPATION CERTIFICATE OR SUBDIVISION
CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a Council
Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate, whichever
applies.

CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS

15. FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue an Occupation
Certificate. The Principal Certifying Authority must be satisfied that the requirements of the
Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage inspections.
Documentary evidence of all required inspections is to be submitted to Council.

OTHER MATTERS

16. BONDI JUNCTION FSR AND MAPPING MODEL

To update Council's live floor space model and mapping system, the following information is to be
provided to the satisfaction of Council's Strategic Planning Department reflecting the final constructed
building. The information is to be submitted in a table and include the following:

(a) DP/Lot/Strata Plan

(b) address

(c) building footprint (m?)

(d) gross Floor area (m?)

(e) total residential floor space (m?)

(f) total office space (m?)

(g) total retail space (m?)

(h) total no. of all levels (m?)

(i) no. levels above ground

(j) no. levels below ground

(k) no. of residential levels

() no. of dwellings

(m) no. of commercial levels

(n) no. of parking spaces

(o) parking location (above or below ground)
(p) ground floor use (commercial, retail or residential)
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ADVISORY MATTERS

The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.

AD1. POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be satisfied following
the determination of the application (that is, post consent). In those instances, please adhere to the
following process to avoid delays:

Please read your conditions carefully.

Information to be submitted to Council should be either via email to info@waverley.nsw.gov.au
or via the NSW Planning Portal (if required).

Attention the documentation to the relevant officer/position of Council (where known/specified
in condition).

Include DA reference number.

Include condition number/s seeking to be addressed.

Where multiple conditions need Council input, please try to group the documentation / email/s
into relevant subjects (multiple emails for various officers may be necessary, for example).
Information to be submitted in digital format — refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in documentation
being rejected.

Where files are too large for email, the digital files should be sent to Council via CD/USB. Council
does not support third party online platforms (data in the cloud) for receipt of information.
Please note in some circumstances, additional fees and/or additional documents (hard copy) may
be required.

Council’s standard for review (from date the relevant officer receives documentation) is 14 days.
Times may vary or be delayed if information is not received in this required manner.
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WAVERLEY

w——

Report to the Waverley Local PInning Panel

Application number

DA-139/2021

Site address

74 Bondi Road, Bondi Junction

Alterations and additions to existing boarding house for 7 boarding

Principal Issues

Proposal rooms including construction of a new garage with boarding room above
fronting Paul Lane at rear.
Date of lodgement 19 April 2021
Owner Mr D Machet
Applicant Lombardo Design Studio
.. Original notification — Two submissions
Submissions e -
Renotification — One submission
Cost of works $446,600
e FSR

e Solar access to communal living area
e Onsite car parking

Recommendation

That the application be APPROVED in accordance with the conditions
contained in the report.
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1.1.

1.2

PREAMBLE

Executive Summary

The development application seeks consent for alterations and additions to the existing two storey
terrace for a total of 7 boarding rooms with a detached double garage at the site known as 74 Bondi
Road, Bondi Junction.

The proposal seeks to provide a boarding house with 3 x single boarding rooms and 4 x double rooms
with a maximum occupant capacity of 12 boarders, a communal living area, new laundry and waste
storage areas on the ground floor, and parking for 2 car spaces, 4 bicycles and 2 motorcycles accessed

from the rear lane (Paul Lane).

The principal issues arising from the assessment of the application are as follows:
e Exceedance of FSR development standard
e Onsite car parking
e Communal open space dimensions

e Solar access to communal internal living room

The assessment finds these issues acceptable as the bulk and scale of the proposal is consistent with
existing built form of surrounding developments and complements the heritage character of the existing
building and immediately adjoining terraces, and the streetscape. The proposal will not have any adverse
impacts on the amenity of adjoining properties and has adequately demonstrated the development is
suitable for the site.

Two submissions were received during the original notification period and one submission during the re-
notification of amended plans. The issues raised in the submissions have been considered and addressed
in this report and in the Recommendation. No Councillor submissions have been received.

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to
conditions of consent.

Site and Surrounding Locality

A site visit was carried out on 4 May 2021.
The site is identified as Lot C in DP 3588, known as 74 Bondi Road, Bondi Junction.

The site is rectangular in shape with a primary frontage to Bondi Road, measuring 7.59m and a secondary
(rear) frontage to Paul Lane, measuring 7.63m. It has an area of 327m? and is generally flat.
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The site is occupied by a two storey terrace with a single storey rear wing, a rear courtyard with a single
roller door providing pedestrian access to Paul Lane. There is currently no vehicular access to the site.
The terrace was previously operating as a boarding house but has recently been vacated.

The site is adjoined by two storey residential terraces immediately to the east and west on the northern
side Bondi Road. The row of terraces have secondary frontages and vehicular access to Paul Lane, except
for 72 Bondi Road which does not have pedestrian or vehicular access to Paul Lane. In the immediate
vicinity of the site are predominantly low density residential development with some commercial uses
in the locality along Bondi Road and Council Chambers located opposite the site on the southern side of
Bondi Road.

The site is identified as a heritage item as part of a group of terraces known as 70-76 Bondi Road (ltem
1150 under Schedule 5 of the Waverley Local Environmental Plan 2012) and are of local heritage
significance. Immediately to the east, at 78-80 and 82-88 Bondi Road, is a row of two storey terraces
that are also heritage listed (Item 1151 and 1152) and of local heritage significance.

The site is located within the Woodstock Street Conservation Area (C16) and is immediately adjacent to
the Flood Street Landscape Conservation Area (C42) along Bondi Road.

Figures 1 to 8 are photos of the site and its context.

Figure 1: View of site looking north on Bondi Road Figure 2: View of site from Paul Lane looking west

Page 38 of 625



Figure 3: Existing rear lane developments on the
northern side of Paul Lane

Figure 4: View of properties to the north-west of
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site from Paul Lane looking towards Paul Street
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Figure 5: Looking south along eastern side setback
of terrace

Figure 6: Existing laundry and shade structure in
rear courtyard

Figure 7: View from rear courtyard to northern rear
boundary with roller door access to Paul Lane.

Figure 8: Looking south from rear yard towards
terrace and existing outbuildings
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1.3.

1.4.

1.5.

Relevant Development History

A search of Council’s records revealed there are no recent and relevant development consents for the
site. However, Council records indicate that the site has been historically registered and continuously
occupied as a licensed boarding house for 10 persons between August 2002 and June 2021. As such, it
is accepted that the existing boarding house use has been acknowledged by Council’s Environmental
Health Department despite no record of a formal development consent for the use.

This development application seeks alterations and additions to the existing terrace and to continue the
existing use as a boarding house. Given the scope of works proposed, it is considered appropriate to
assess the boarding house use as a whole against relevant planning controls and impose conditions to
bring the existing use in line with current boarding house requirements.

Proposal

The development application seeks consent for alterations and additions to the existing two storey
terrace used as a boarding house comprising 7 boarding rooms, detached garage with access to Paul
Lane, specifically the following:

Ground floor
e Internal alterations to provide 3 x self-contained boarding rooms (1 x single, 2 x double rooms);
e Aninternal communal living area; and
e Extension to the rear for a new laundry and waste storage enclosure;
e New landscaping along the eastern side boundary and rear courtyard;
e 2 motorcycle parking spaces; and

e Detached garage for 2 car parking spaces and 4 bicycle parking.

First floor
e Internal alterations to existing boarding rooms to provide ensuites to Rooms 4 and 5, and
refurbish bathroom and kitchen of Room 6 (ie, 2 x double, 1 x single rooms); and

e 1 xself contained boarding room (Room 7) above garage (1 x double room).

Background

The development application was lodged on 19 April 2021 and deferred on 13 July 2021 for the following
reasons:

1. The proposed FSR calculation has been incorrectly calculated and a Clause 4.6 written request
to seek variation to the FSR development standard is required.

2. Design amendments to internal and external alterations and additions address heritage impacts
on original building fabric, streetscape and character of the conservation area.

3. Design of boarding rooms and communal living areas are required to be amended to comply
with maximum room sizes and solar access requirements under the State Environmental
Planning Policy (Affordable Rental Housing) 2009.

4. Amended shadow diagrams required to demonstrate solar access to communal living area.
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2.1

5. Detailed sections showing the design of kitchens within boarding rooms and communal laundry
facilities required to demonstrate compliance with storage requirements.
6. Amended architectural plans required to show:
a. Dimensions for bicycle storage to demonstrate sufficient space for proposed number of
bicycles.
b. Location and width of proposed vehicle cross over on Paul Lane.
c. Sufficient waste storage facilities particularly for bulky waste.
7. Revised BCA and access report to demonstrate compliance with relevant BCA requirements.

Amended plans and additional information addressing Council’s deferral letter was submitted by the
applicant and received by Council on 28 July 2021. Additional information providing clarification on
architectural drawings, correct FSR calculations, Clause 4.6 written justification and a revised BCA report
adequately addressed Council’s issues to enable a proper assessment of the proposal.

On 10 September 2021, the applicant submitted amended architectural plans to correct an error on the
amended plans received by Council on 28 July 2021 which identified Rooms 1 and 5 as double boarding
rooms, however the rooms have areas of less than 15m? and must be single rooms in accordance with
the boarding room requirements under the State Environmental Planning Policy (Affordable Rental
Housing) 2009. The amended plans submitted identify Rooms 1 and 5 as single rooms which comply with
the capacity requirements under the SEPP.

ASSESSMENT

The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1. State Environmental Planning Policies (SEPPs)

The following SEPPs apply and have been considered acceptable in the assessment of this development
application:

e SEPP (Building Sustainability Index — BASIX) 2004.

e SEPP 55 Remediation of Land.

e SEPP (Affordable Rental Housing) 2009.

e SEPP (Vegetation in Non-Rural Areas) 2017.

e SEPP (Infrastructure) 2007.

A detailed discussion is provided for relevant SEPP as follows:

SEPP (Affordable Rental Housing) 2009
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The proposed development is defined as a ‘boarding house’ and is subject to the provisions of Part 2,

Division 3 of SEPP (Affordable Rental Housing) 2009 or the ARH SEPP.

Table 1 of this report is an assessment of the proposed development against standards that cannot be

used to refuse consent that are outlined by clause 29 of the ARH SEPP.

Table 1: Standards that cannot be used to refuse under the ARH SEPP

Development Standard Compliance Comment
Clause 29(1) of ARH SEPP No The site is a heritage item therefore the
Density and scale additional FSR available under Clause
(1) A consent authority must not 29(1)(c) is not applicable. The maximum
refuse consent to FSR development standard of 0.75:1 under
development to which this Clause 4.4A of the WLEP 2021 is applicable.
Division applies on the
grounds of density or scale if The proposal has a FSR of 0.87:1 (GFA of
the density and scale of the 284.5m?) representing a variation of 16%
buildings when expressed as a (40.79m?) to the 0.75:1 FSR development
floor space ratio are not more standard.
than:

(a) the existing maximum floor A Clause 4.6 written request seeking a
space ratio for any form of variation to the FSR development standard
residential accommodation has been submitted and is discussed in
permitted on the land, or Section 2.1.2 below.

Clause 29(2)(a) of ARH SEPP Yes The site has a maximum building height
o . development standard of 9.5m under
Building height Clause 4.3 of the WLEP 2021. The proposal
if the building height of all does not change the existing height of the
proposed buildings is not more existing terrace as viewed from Bondi
than the maximum building height Road. The proposed additions at the rear
permitted under another do not exceed 9.5m in height.
environmental planning instrument
for any building on the land,
Clause 29(2)(b) of ARH SEPP Yes The proposed landscaping within the front
setback is compatible with landscaping
Landscaped area provided within the front setback of
if the |andscape treatment of the immediately adjoining row of terraces and
front setback area is compatible will complement the streetscape.
with the streetscape in which the
building is located,
Clause 29(2)(c) of ARH SEPP No — The communal living room on the ground
acceptable floor has one east facing window opening
Solar access . . -
merit and does not receive the minimum 3 hours

where the development provides
for one or more communal living

of direct sunlight between 9am and 3pm on
21 June. The eastern elevation of the
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Development Standard

Compliance

Comment

roomes, if at least one of those
rooms receives a minimum of 3
hours direct sunlight between 9am
and 3pm in mid-winter,

terrace currently experiences significant
overshadowing cast by the existing
dwelling at No. 76 Bondi Road from 9am
and the existing dwelling overshadows
itself between 12noon and 3pm, on 21
June.

The applicant has demonstrated that to
achieve compliant solar access the
proposed communal living area would
need to be relocated further to the north to
the rear, however this would result in
undesirable heritage impacts as it would
require additional demolition of original
building fabric.

The proposed communal living area has an
area of approximately 18.2m?, is centrally
located within the development and will
provide sufficient space with adequate
internal amenity for the purposes of social
interaction and passive recreation for
future occupants.

Clause 29(2)(d) of ARHSEPP
Private open space

if at least the following private
open space areas are provided

(other than the front setback area):

(i) one area of at least 20
square metres with a
minimum dimension of 3
metres is provided for the
use of the lodgers

No —
acceptable on
merit

The proposal provides an outdoor open
space within the rear courtyard of
approximately 15.9m?, excluding the area
occupied by paving for access to the bin
storage area and motorcycle parking areas.
Whilst the principal area within the rear
courtyard is less than the minimum 20m?,
the proposal also seeks to optimise
opportunities for passive recreation and
enhance amenity for occupants with
additional landscaping and seating areas
along the eastern side boundary where
direct solar access is maintained at 12 noon
on 21 June.

The proposed private open space within
the rear courtyard is generally consistent
with the location and dimensions for
private open space of terraces in the
immediately vicinity of the site, particularly
the properties containing detached rear
garages.
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Development Standard Compliance Comment
Clause 29(2)(e) of ARHSEPP No — The proposal provided 2 car parking spaces
Parking acceptable on | within the rear garage accessed from Paul
merit Lane. In accordance with the SEPP, at least
if: 3 car parking spaces are required for a
development consisting 7 boarding room.
(iia) in the case of development Having regard to the accessibility of public
not carried out by or on behalf transport options in close proximity to the
of a social housing provider— site (the site is located within 800m from
at least 0.5 parking spaces are Bondi Junction railway station) the
provided for each boarding provision of 2 car parking spaces is
room consistent with car parking provisions of
surrounding  developments and s

acceptable.

Clause 29(2)(f) of ARHSEPP Yes The proposal provides boarding rooms

(i)

(ii)

Accommodation size

(if each boarding room has a gross
floor area (excluding any area used
for the purposes of private kitchen
or bathroom facilities) of at least:

12 square metres in the case
of a boarding room intended
to be used by a single lodger,
or

16 square metres in any other
case.

ranging between 14.2m? and 20.08m?
comprising single and double rooms.

The ARH SEPP requires that a consent authority must not consent to development to which this Division

applies unless it is satisfied of each of the following matters outlined in Table 2 of this report.

Table 2: Standards that must be satisfied under clause 30 of the ARH SEPP

Development Standard Compliance | Comment

gross floor area (excluding any
area used for the purposes of
private kitchen or bathroom
facilities) of more than 25
square metres,

(a) if a boarding house has 5 or Yes One communal living room on the ground
more boarding rooms, at least floor with an area of approximately 18.2m?.
one communal living room will
be provided,

(b) no boarding room will have a Yes No boarding rooms exceed the maximum

area of 25m?, with the largest boarding
room measuring 21.08m?2,
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(c) no boarding room will be Yes The boarding rooms will accommodate a
occupied by more than 2 adult maximum of 2 adults in the nominated
lodgers, double rooms.

(d) adequate bathroom and Yes All boarding rooms are self-contained
kitchen facilities will be comprising private bathrooms and kitchens.
available within the boarding
house for the use of each
lodger,

(e) if the boarding house has N/A The boarding house does not accommodate
capacity to accommodate 20 or more 20 or more lodgers. An on-site
more lodgers, a boarding room manager is not required.
or on site dwelling will be
provided for a boarding house
manager,

(f) (Repealed) N/A N/A

(g) if the boarding house is on land N/A The site is zoned R3 Medium Density
zoned primarily for commercial Residential under the WLEP 2012 and is not
purposes, no part of the zoned for primarily commercial purposes.
ground floor of the boarding
house that fronts a street will
be used for residential
purposes unless another
environmental planning
instrument permits such a use,

(h) atleast one parking space will Yes The proposal includes 4 bicycle parking

be provided for a bicycle, and
one will be provided for a
motorcycle, for every 5
boarding rooms.

spaces in the garage and 2 motorcycle
parking spaces for 7 boarding rooms and is
acceptable.

Clause 30A Character of local area

Clause 30A of the ARH SEPP states the following:

The planning principle of ‘compatibility of proposal with surrounding development’ arising from the NSW
Land and Environment Court case of Project Venture Developments v Pittwater Council [2005] NSWLEC
191 provides a framework to consider the design compatibility of proposal development with the
character of the surrounding local area. Two key questions asked in that planning principle to test the

A consent authority must not consent to development to which this Division applies

unless it has taken into consideration whether the design of the development is
compatible with the character of the local area.

compatibility of a development within its context are as follow:

e Are the proposal’s physical impacts on surrounding development acceptable? The physical

impacts include constraints on the development potential of surrounding sites.
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e |s the proposal’s appearance in harmony with the buildings around it and the character of the
street?

The physical impacts of the proposed development, in terms of overshadowing, view affectation, privacy
and visual amenity, upon surrounding development are deemed acceptable on the principal basis that
the development complies with building height and setback controls and the proposed FSR does not
contribute to excessive building bulk or adverse amenity impacts and is compatible with the character

of surrounding properties and the streetscape.

The proposal was not referred to the Waverley Design Excellence Advisory Panel (DEAP) or Council’s
Urban Designer given the minor scope of the external works. However, consideration of the proposal
against the design excellence principles outlined in Part B12 of Waverley Development Control Plan
2012, has been assessed in Table 3 of this report.

Table 3: Design quality principles relating to the proposed development

Comment: The proposal seeks to restore and reinstate the front fagade and retains the existing built
form and appearance of the original terrace, with the exception of rear additions that do not detract
from the significance of the heritage item, adjoining heritage items or the conservation area. The
proposed garage with boarding room above fronting Paul Lane complements the architectural style
of similar surrounding developments and will not detract from the character or function of the lane.

Comment: The proposed restoration of the front facade will contribute to the character of the row
of heritage terraces when viewed from Bondi Road and will enhance the amenity of the public
domain. The proposed garage and boarding room above will contribute to passive surveillance in
Paul Lane and is acceptable.

Comment: There are no existing view corridors or vistas from the public domain that will be affected
by the proposal.

Comment: The proposal will not have any impacts on the amenity of public plazas and open spaces
in the vicinity of the site.

The commentary above demonstrates that the proposed development satisfactorily complies with
clause 30A of the ARH SEPP as the proposal is compatible and generally harmonious with the local
character of the immediate surrounds of the site. The ‘physical’ impacts of the development are
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considered in greater detail in the following sections of this report in relation to relevant development

standards and controls under Waverley Local Environmental Plan 2012 and Waverley Development

Control Plan 2012, respectively. The overall assessment finds these physical impacts of the development

reasonable to demonstrate that the proposed boarding house is compatible and harmonious with the

surrounding local character.

2.1.2. Waverley Local Environmental Plan 2012 (Waverley LEP 2012)

The relevant matters to be considered under the Waverley LEP 2012 for the proposed development are

outlined below:

Table 4: Waverley LEP 2012 Compliance Table

Provision

Compliance

Comment

1.2 Aims of plan

Land Use Table

The proposal is consistent with the objectives
of the plan as it will contribute to the range of
housing types to meet the needs of the
community.

The proposal is defined as a boarding house,

5.10 Heritage conservation

e R3Zone Yes which is permitted with consent in the R3
Medium Density Residential zone.
4.3 Height of buildings No change is proposed to the existing building
e 95m height of the terrace. The proposed new
Yes . :
building works at the rear of the site has a
maximum building height of
4.4 Floor space ratio and The proposal has a FSR of 0.87:1 and exceeds
4.4A Exceptions to floor space the FSR development standard of 0.75:1
ratio permitted under Clause 4.4A of the WLEP
e 0.75:1 No 2012. The proposal seeks a variation of the FSR
development standards by 16%.
4.6 Exceptions to development The application is accompanied by a written
standards request pursuant to clause 4.6 of Waverley LEP
See 2012 to vary the FSR development standard. A
discussion detailed discussion of the variation to the

development standard is presented below this
table.

The site is a heritage item of local significance
(Iltem 150 in schedule 5 of the WLEP 2012), is
immediately adjoined by heritage items to the
east and west and is located within the
Woodstock Street Conservation Area (C16).
The site is also immediately adjacent to the
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Provision Compliance ‘ Comment

Flood Street Landscape Conservation Area
(C42) along Bondi Road.

The proposal to restore and reinstate the front
facade will contribute positively to the
character and significance of the heritage item
and the streetscape. The proposed landscaping
with the in front setback will also enhance the
appearance of the site from the street and
contribute to the landscaped character of the
streetscape.

| Part 6 Additional local provisions |
6.9 Design Excellence The proposal achieves the principles of design
excellence as discussed in Table 3 above.

The following is a detailed discussion of the issues identified in the compliance table above in relation
to the Waverley LEP 2012.

Yes

Clause 4.6 Exceptions to Development Standards

The application seeks to vary the floor space ratio (FSR) development standard in clause 4.4 under
Waverley LEP 2012.

The site is subject to a maximum FSR development standard of 0.75:1. The proposed development has
a FSR of 0.87:1, exceeding the standard by 40.79m? equating to a 16% variation.

A written request has been submitted to Council in accordance with clause 4.6(3)(a) and (b) of Waverley
LEP 2012 seeking to justify the contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary in the

circumstances of the case; and

(b) That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for

consideration.

Applicant’s Written Request - Clause 4.6(3)(a) and (b)

The applicant seeks to justify the contravention of the FSR development standard on the following basis:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:

(i) The proposal is consistent with the aims of the floor space ratio provision under SEPP (ARH)

2009, specifically that it contributes to the delivery of new affordable rental housing,
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facilitates the retention and mitigate loss of existing affordable rental housing, and balancing
the retention and mitigating the loss of existing affordable housing and incentives to provide
new affordable rental housing.

(ii) As immediately adjoining terraces within the heritage listed row of terraces exceed the FSR
development standard, compliance with the development standard will not enable the
provision of better amenity for boarding house occupants and does not provide incentives to
develop boarding houses as intended by the SEPP (ARH) 2009.

(iii) The proposal is consistent with the objectives of the R3 Medium Density Residential zone
under the Waverley LEP 2012 as it contributes to availability of housing types to meet the
needs of the community within the medium density residential locality; retains the scale of
the heritage listed terrace and complements the scale of adjoining properties.

(b)  That there are sufficient environmental planning grounds to justify contravening the standard:

(i) The proposal provides affordable housing that is compliant with building height, setback,
servicing requirements and will not result in adverse amenity impacts on adjoining properties.

(i) The proposed laneway development is compliant with relevant building height and envelope
controls under the Waverley LEP 2012 and DCP 2012.

(iii) Immediately adjoining properties to the east and west of the site have approved FSR of 0.97:1
and 0.9:1, respectively. The proposed FSR of 0.86:1 does not exceed the built form or scale of
adjoining properties and is consistent with the character of the row of heritage listed terraces
and the streetscape.

(iv) The additional FSR sought enables the provision of an additional boarding room for a
maximum of 2 occupants, new communal laundry facilities and bins storage area. The
proposed laundry and bin storage is not visible from the public domain and will not contribute
to building bulk. The additional boarding room will contribute to affordable rental housing
stock in the Waverley LGA.

(v) Ifthe site was not heritage listed, Clause 29(1) of the SEPP (ARH) 2009 would permit additional
FSR up to a total of 1.25:1 for the boarding house use. If Clause 29(1) was applicable to the
site, the proposal would not exceed the maximum permitted FSR and would be acceptable.

(vi) The retention of existing affordable rental housing stock and restoration of the heritage item
is in the public interest.

Consideration of Applicant’s Written Request - Clause 4.6(4) (a) (i) and (ii)

Development consent must not be granted unless the consent authority is satisfied that:

(a) The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of clause 4.6 being that compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the standard; and
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(b) The proposed development will be in the public interest because it is consistent with the
objectives of the particular development standard and the objectives for development within
the zone in which the development is proposed to be carried out.

Does the written request adequately address those issues at clause 4.6(3)(a)?

It is considered that the applicant has adequately addressed that compliance with the standard is
unreasonable or unnecessary in the circumstances of the case and has referenced one or more of the
following justifications as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:

(a) the objectives of the development standard are achieved notwithstanding non-compliance with the
standard;

(b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;

(c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;

(d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable; and

(e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.

The applicant specifically relies upon justification (a), (c) and (d) outlined above to address clause
4.6(3)(a) of Waverley LEP 2012.

The applicant’s justification has satisfactorily demonstrated that the objectives of the development
standard have been achieved as the scope of works is compatible with the built form of the heritage
item and immediately adjoining heritage items, and is compatible with the existing and desired future
character of the streetscape.

Does the written request adequately address those issues at clause 4.6(3)(b)?

The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the development standard.

In particular, the proposal has adequately demonstrated that the scope of works will contribute to
affordable rental housing stock in the LGA and enhance the amenity provided to future occupants of the
existing boarding house, generally compliant with the aims and provisions under SEPP (ARH) 2009. The
proposed ground floor additions will not have any adverse environmental or amenity impacts on
adjoining properties and complies with relevant planning controls for built form. The proposed laneway
development is consistent in built form and architectural character to existing developments in Paul
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Lane and will not detract from the predominant character of laneway developments in the surrounding
locality.

Is the development in the public interest?

The proposed development will be in the public interest because it is consistent with both the objectives
of the particular development standard and the objectives for development within the zone in which the
development is proposed to be carried out.

The proposal will contribute to the availability of affordable rental housing stock in the local area to meet
the needs of the community and the variation to the FSR development standard does not result in a built
form or scale that is inconsistent with surrounding heritage listed terraces or the character of existing
streetscapes. As discussed in this report, the proposal will not result in any adverse impacts on the
amenity of adjoining properties and the public domain.

The objectives of the FSR development standard are as follows:

(a) to ensure sufficient floor space can be accommodated within the Bondi Junction
Centre to meet foreseeable future needs,

(b) to provide an appropriate correlation between maximum building heights and
density controls,

(c) to ensure that buildings are compatible with the bulk and scale of the desired
future character of the locality,

(d) to establish limitations on the overall scale of development to preserve the
environmental amenity of neighbouring properties and the locality.

The objectives of the R3 zone are as follows:

e To provide for the housing needs of the community within a medium density
residential environment.

e To provide a variety of housing types within a medium density residential
environment.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

¢ To maximise public transport patronage and encourage walking and cycling.

Conclusion

For the reasons provided above the requested variation to the FSR development standard is supported
as the applicant's written request has adequately addressed the matters required to be addressed by
clause 4.6 of the Waverley LEP 2012 and the proposed development would be in the public interest
because it is consistent with the objectives of FSR development standard and the R3 Medium density
Residential zone.
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2.1.3. Waverley Development Control Plan 2012 (Waverley DCP 2012) — Amendment No.9

The relevant matters to be considered under the Waverley DCP 2012 for the proposed development are
outlined below:

Table 5: Waverley DCP 2012 - Part B General Provisions Compliance Table

Development Control ‘ Compliance Comment
1 Waste Ves .Satisfactor.y, subject to conditions recommended
in Appendix A.
2. Ecologically Sustainable Ves Satisfactory.
Development
3 L:flnd.scap!ng and Yes Satisfactory.
Biodiversity
The proposal seeks to remove 7 trees on the site
as identified in the Arborist Report. Three of the
trees (T3, T4 and T5) are exempt species under
Council’s tree management policy and does not
require consent.
5. Vegetation Preservation Yes
Council’s Tree Management Officer has reviewed
the landscape plan and Arborist Report and
supports the findings and recommendations of
the Arborist report for removal of Trees T1, T2, T6
and T7, including replacement plantings.
6. Stormwater Yes .Satisfactor'y, subject to conditions recommended
in Appendix A.
7 ':(:j(;e::;zlillli?\l/ and Yes Satisfactory.
8. Transport The proposal provides for 2 car spaces, 2
motorcycle parking spaces and 4 bicycle parking
Zone 1 spaces.
Minimum parking rate:
e Nil The DCP does not provide specific parking rates
Maximum parking rate: for boarding houses and relies on parking rates for
e 1 carspace No - medium density residential developments.
Visitor parking: acce.ptable However, the parking rates under the SEPP (ARH)
e  Minimum 1 car space ;::gi‘:;ﬁ) 2009 parking rates take precedent over the DCP
controls. Assessment of the car parking rates
Bicycle parking: 2009 under the SEPP are provided in Table 1 above.
e Resident: 7
e Visitor: 1
Motorcycle parking:
o 1
9. Heritage Yes .Satisfactor'y, subject to conditions recommended
in Appendix A.
10. Safety Yes Satisfactory.
12. Design Excellence Yes Satisfactory.
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Table 6: Waverley DCP 2012 - Part C2 Low Density Residential Development Compliance Table

Development Control

‘ Compliance ‘

Comment

Pitched roof dwelling house
e Maximum external wall
height of 7m

The proposal does not contravene the general
objectives of this part of the DCP.

No change to existing terrace.
The proposed rear additions do not have an

external wall height that exceed 7m and is
consistent with the height controls in the DCP.

e  Minimum of 1.5m (up to
12.5m)

o New development to be
compatible with
streetscape context

e Replacement windows to
complement the style
and proportions of
existing dwelling

e Significant landscaping to
be maintained.

e Porticos only permitted
where a character of the
streetscape

e Habitable windows are
not to directly face
habitable windows or

2.2.1 Front and rear building Yes No change to existing front building setback.
lines
e Predominant front The rear building setback of immediately adjoining
building line properties is varied. The rear building setback
e Predominant rear from the proposed laundry and bin storage area
building line at each floor does not extend beyond the rear building line of
level the adjoining property at 72 Bondi Road and will
not have any adverse impacts on the built form or
amenity of surrounding properties and is
acceptable.
2.2.2 Side setbacks Yes The proposal provides a side setback of 2.9m from

the eastern side boundary at ground floor level
which is consistent with the existing side setback
of ground floor level.

The proposal to reinstate the first floor balcony on
the front fagade and new landscaping within the
front building setback enhances the heritage
character of the building and complements the
immediately adjoining terraces within the
heritage listed row.

The proposed rear ground floor addition will not
be visible from the public domain and will not
have any additional impacts on the character of
the existing streetscape.

The proposed new garage and boarding room
fronting Paul Lane is generally consistent with the
form and scale of similar developments in the lane
and is compatible with the streetscape.

All existing window openings on the ground and
first floors of the terrace will be retained. The
laundry and garbage storage room will not have
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Development Control

open space of
neighbouring dwellings
unless direct views are
screened or other
appropriate measures
are incorporated into the
design

Maximum size of
balconies:

10m?in area

1.5m deep

Minimum of three hours
of sunlight to living areas
and principal open space
areason 21 June
Minimum of three hours
of sunlight maintained to
at least 50% of principal
open space areas of
adjoining properties on
21 June.

Avoid unreasonably
overshadowing of solar
collectors (including
habitable windows).

‘ Compliance ‘

No —
acceptable on
merit

Comment

any window openings that will result in any
additional privacy impacts to adjoining properties.

The proposed windows to the boarding room
above the garage comprises windows on the
southern elevation (towards the rear courtyard
and existing terrace) and the northern elevation
fronting Paul Lane. The two windows on the
southern elevation will not result in any adverse
privacy impacts on adjoining properties as the
bathroom window consists of translucent glazing
and the kitchen window is adjacent a 900mm wide
joinery. While future occupants will be provided
with natural light, ventilation and outlook, the
kitchen joinery will reduce an occupant’s ability to
stand at the edge of the window and look directly
to adjoining properties. However, to minimise any
additional privacy impacts on adjoining
properties, a condition requiring privacy
treatment to the kitchen window has been
recommended.

The existing first floor balcony on the front facade
will be reinstated with no change to existing
dimensions. The balcony will not result in any
amenity impacts on adjoining properties as it is
orientated to the street and will enhance passive
surveillance of the public domain.

No new balconies are proposed.

The proposed communal indoor living area is
centrally located on the ground floor and does not
receive 3 hours of sunlight given the north to
south orientation of the allotment, internal layout
and position of existing window openings to the
heritage terrace.

The proposal will result in some additional
overshadowing to the rear yard of 72 and 76 Bondi
Road between 9am and 3pm, mid winter.
However, the extent of additional overshadowing
to adjoining properties will not result in
unreasonable amenity impacts and is acceptable
considering the merits of the proposal.

The proposal does not overshadow solar panels
located on the roof of adjoining properties.
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Development Control

Views from the public
domain are to be
maintained

Development to be
designed and sited so as
to enable a sharing of
views with surrounding
dwellings particularly
from habitable rooms and
decks.

‘ Compliance ‘

Yes

Comment

The proposal will not have any impacts on existing
views within the public domain.

The proposal does not have any impact on existing
views or view sharing with surrounding
properties.

Complement the style,
massing and detail of the
dwelling

Secondary in area and
appearance to the design
of the residences

No part of the fagade is
to be demolished to
accommodate car
parking

2.8.1 Design Approach Yes The proposed garage for 2 car parking spaces
e Parking only allowed accessed from Paul Lane is consistent with existing
where site conditions surrounding developments and the character of
permit Paul Lane. A new vehicular crossing is proposed
e Designed to complement and is acceptable, subject to conditions.
the building and
streetscape
e Car parking structures to
be behind the front
building line
e Driveways are to be
located to minimise the
loss of on street parking
e Parking to be provided
from secondary streets
or lanes where possible.
2.8.2 Parking rates N/A Parking rates for the boarding house use is
required to comply with the provisions under the
SEPP (ARH) 2009.
2.8.3 Location Yes Provision of car parking and access from Paul Lane
e Behind front building line is consistent with the hierarchy of car parking for
for new dwellings surrounding properties and the locality.
e Existing development to
be in accordance with
the hierarchy of
preferred car parking
locations
2.8.4 Design Yes The proposed detached garage with habitable

room above is consistent with the built form and
character of existing rear lane developments
along Paul Lane. The proposal does not detract
from the heritage significance of the existing
terrace or immediately surrounding heritage
items.
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Development Control ‘ Compliance ‘ Comment

2.8.5 Dimensions Yes The garage measures 5.4m x 6.1m which
o 5.4m x 2.4m per vehicle satisfactorily accommodates 2 car spaces.

2.8.6 Driveways Yes Replacement of an existing vehicle crossover is

e  Maximum of one per
property

e Maximum width of 3m at
the gutter (excluding
splay)

e Crossings not permitted
where 2 on street spaces
are lost

e Overall open space: 40%
of site area

e Qverall landscaped area:
15% of site area

e  Minimum area of 25m?
for private open space

e Front open space: 50% of
front building setback
area

e Front landscaped area:
50% of front open space
provided

e Qutdoor clothes drying
area to be provided

Partially
complies —
acceptable on
merit

proposed. Currently no parking is permitted
immediately adjacent the site in Paul Lane. The
proposal will not result in any loss of on street
parking and is acceptable.

The existing terrace form is consistent with the
character of attached dwellings under Part C2 of
the DCP. However, the use as a boarding house
requires consideration against the provisions
under Part C3 of the DCP as discussed in Table 7
below.

The proposal provides approximately 33.27%
open space and 27.98% landscaped area.
Notwithstanding non-compliance with the
requirement for open space, the provision of open
space and landscaping is generally consistent with
surrounding developments. In particular, the
proposed landscaping within the front setback will
contribute to the character of the streetscape.

Outdoor clothes drying can be provided within the
rear courtyard.

detail for semi-detached

dwellings

e Finishes and detailing are
to be cohesive with the
existing dwelling

2.13.1 - Built form Yes The proposed reinstatement of the front facade,

e Additions to match the particularly the first floor front balcony will
style of the original semi- enhance the appearance of the terrace and
detached dwelling contribute to the significance of the heritage item.

e Existing roof form
maintained forward of The proposed ground floor addition at the rear of
principal ridgeline the terrace complements the built form and style

e Use of roof as an attic of the existing terrace. The proposed detached
permitted provided garage with boarding room above is consistent

e Front verandahs to be with the built form and style of developments of
maintained. surrounding properties.

2.13.3 - Material finishes and Yes The proposed reinstatement of first floor front

balcony windows and balustrade, and retention of
original internal details is supported by Council’s
Heritage Advisor, subject to conditions including
the requirement to enter into a Heritage Deed
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Development Control ‘ Compliance ‘ Comment
e Historic features of the with Council for the carrying out of heritage
roofscape are to be related works.
incorporated into the
addition The style and proportions of the rear garage and
e Dorms roof forms are to boarding room above have a built form that is
match the style of the consistent with similar developments fronting
original dwelling Paul Lane and will complement the streetscape.
e New windows to have a
similar proportion to the
existing
e Upper wall finishes to
reflect the style and
character of the original
building.
2.13.4 - Side setback and Partially The ground floor rear addition comprising of a
courtyard design controls for complies — new laundry and bin storage enclosure is built to
terraces acceptable on | the western side boundary and setback 2.9m to
o Nil setback permitted merit the eastern side boundary. The proposed setbacks
where abuts an existing are consistent with the nil setback of the adjoining
wall with nil setback property at 72 Bondi Road and DCP controls.
e Otherwise 900mm
setback required The height of the wall of the new laundry on the
e Walls on boundaries western side boundary measures between 2.5m
should not be more than to 2.7m and exceeds the DCP control of 2.1m.
2.1m high However, the proposal is acceptable in this
e Internal courtyards to be instance as the proposal does not exceed the
1.5m wide. height of the existing parapet wall at 72 Bondi
e No openings are Road.
permitted for walls built
to the side boundary
2.13.5- Streetscape and Yes The ground floor rear extension to the terrace will

visual impact controls for

terraces

e Additional storey reflects
character of terrace

e Extensions no higher
than the existing ridge

e Attic conversions
maintain existing roof
envelope with only
dormers

2.14.1 - General Controls

e Primary and secondary
frontage to be defined

e Appropriate forms to be
provided to each street

Yes

not be visible from the public domain and will not
impact the character of the existing streetscape.

The rear lane development is consistent with the
built form and style of surrounding developments
fronting Paul Lane and will complement the
character of the streetscape.

The proposal complements the presentation of
the row of terraces fronting Bondi Road and the
presentation of lane way developments along Paul
Lane.

The bedroom and bathroom windows to the
boarding room located above the garage consists
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Development Control ‘ Compliance ‘ Comment
e Privacy treatments to be of privacy treatments to minimise loss of privacy
provided for first floors for adjoining properties. A condition has been
above garages included requiring privacy treatments to the
e Pedestrian pass door kitchen window to minimise direct overlooking of
provided for single width existing openings and private open space of
garage doors adjoining properties.
e  Garage studios and rear
lane garages are to be
provided with
landscaping
2.14.2 - Laneway Design No — The design of the garage with a boarding room
Provisions acceptable on | above has a gable end fronting Paul Lane with a
e Maximum external wall merit wall height of 5.8m. Whilst the style is not
height of 3.6m preferred under the DCP, the overall height of the
e Maximum overall height new structure does not exceed 6m measured to
of 6m to the roof ridge the roof ridge and is consistent with the
e Gable ends not architectural character and built form of adjacent
encouraged developments fronting Paul Lane. The proposal is
e Pitched roof form contextually appropriate and complements the
required existing character of Paul Lane.
e Landscape character of
the lane maintained
e External stairs not
acceptable
e (Garages to employ gable
ended and hipped roof
forms with continues
roof pitch from outer
walls to ridgeline
2.14.3 Development in No — The proposed double width garage door with no
Heritage Conservation areas acceptable | central divide is inconsistent with the design
e Single width garages or given requirements of the DCP, however, the style and
double with central contextual fit | proportions of the proposal is consistent with the
divide predominant form of garages along Paul Lane and
e Roof pitch and is contextually appropriate.
modulation to reflect the
form of the area The proposed roof form is consistent with the
e Finishes and proportions height, pitch and style of existing roofs fronting
to match the traditional the laneway and will complement the built form
construction in the area of surrounding properties.
e Window proportions to
match the area The design of window openings above the garage
e Overlooking to be will not have adverse impacts on the privacy of
mitigated adjoining properties, subject to conditions.
e Box gutters on side
boundaries to be
avoided.
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Development Control

2.16.2 - Ancillary buildings

e Floor area not to exceed
10% of site area

e Maximum wall height
when on a property
boundary of 2.1m

e Maximum overall height
of 2.4m

‘ Compliance ‘

No —
acceptable
given
contextual fit

Comment

The proposed boarding room above the garage
has a floor area of 40.7m? and is 12.4% of the site
area. The garage and boarding room fronting Paul
Lane exceeds the height provisions for an ancillary
building however, the proposal is consistent with
the predominant built form and scale of existing
ancillary  buildings within the Paul Lane
streetscape.

Table 7: Waverley DCP 2012 - Part C3 Other Residential Development Compliance Table

Development Control

Compliance

Comment

e Minimum frontage:
R3 zone - 15m

e Maximum external wall
height:
R3 Zone - 7m

3.3.1 - Street setbacks
e Consistent street setback

N/A

The site has a frontage of 7.59m. The minimum
frontage control is not applicable in this instance
as the proposal does not seek to alter the existing
use of the terrace or undertake substantial
building works that results in any changes to the
building envelope as viewed from the primary
street frontage.

No change is proposed to the wall height of the
existing terrace.

The external wall height of the rear ground floor
extension does not exceed the 7m wall height
control. The proposed garage with boarding room
above does not exceed the 6m height control for
laneway developments.

The proposal responds appropriately to the scale
and character of the streetscape and
complements the built form of surrounding
developments.

No change is proposed to the existing front
building setback of the terrace.

The rear garage is built to the alignment of Paul
Lane and is consistent with existing surrounding
garages in Paul Lane.

No change is proposed to existing side setbacks to
the eastern and western boundaries.

The rear ground floor addition is setback 10.6m
from the rear boundary and does not extend
beyond the rear setback at 72 Bondi Road.
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Development Control

e Respond to streetscape

e Sympathetic external
finishes

e Removal of original
architectural features
not supported.

e Entry at street level and
respond to pattern
within the street

e Accessible entry

e Separate to vehicular
entry

o Legible, safe, well-lit

e Comply with Part B3-
Landscaping and
Biodiversity

e Minimum of 30% of site
area landscaped: 98.1m?

‘ Compliance

No —
acceptable on
merit

No —
Acceptable
given no
change is
proposed

No —
acceptable on
merit

Comment

Deep soil planting is provided within the existing
eastern side setback. The existing deep soil area is
approximately 1.8m wide and is acceptable having
regard to the retention of the existing building
footprint of heritage listed terrace and
maintaining the existing landscaped character of
the site.

The proposal to reinstate the front first floor
balcony is supported by Council’s Heritage Advisor
as it will enhance the appearance of the heritage
item and contribute to the significance of the row
of terraces within the streetscape.

The proposed materials and finishes to the garage
fronting Paul Lane responds appropriately to the
character of the streetscape and is acceptable.

No change is proposed to the primary entry from
Bondi Road.

The existing access to the terrace includes steps.
Providing accessible paths of travel will likely
dominate the front facade and adversely impact
the character and significance of the heritage
facade and the uniform appearance of the row of
terraces.

Vehicular access is provided from Paul Lane. The
primary access for pedestrians is from Bondi Road.

The proposal maintains the existing legible, safe
and well lit entry for pedestrians. Existing street
lighting in Paul Lane is in close proximity to the site
and provides sufficient lighting at the secondary
frontage of the site.

The site is not identified as containing any
significant or remanent vegetation. The proposal
identifies 7 trees for removal, 3 of which are listed
as exempt species which do not require
development consent. The removal of 4 trees and
proposed new plantings are supported by
Council’s Tree Management Officer.

The proposal provides 91.5m? (approximately
28%) of landscaped area across the site. Whilst the
proposal does not achieve the minimum 30%
required under the DCP, landscaping is retained
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Development Control

50% of the above is to be
deep soil: 45.75m?

Minimum 15% communal
(R3 zone): 49.05m?
Minimum dimensions: 6m
X 6m

Minimum of 30% of
communal area must
receive three hours of
sunlight

Accessible

Car parking to be
integrated into the
design of the
development

Provided from secondary
street or lane

Pedestrian safety
considered

Minimise view loss
through design
Landscaping on sites
adjacent to a Council park
or reserve should be
sympathetic to soften the
public/private interface.
Views from public spaces
to be maintained.

‘ Compliance ‘

Yes

N/A
N/A
No —

acceptable on
merit

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Comment

and maximised where possible, having regard to a
compliant laneway development that is suitable
for the site and locality. The proposal will provide
appropriate landscaping to enhance the amenity
for future occupants.

The proposal provides approximately 69.3m? of
deep soil (75.7% of the landscaped area) and
complies with the deep soil requirements under
the DCP.

Communal open space requirements are provided
under Clause 29(d) of the SEPP (ARH) 2009 which
prevails over the DCP controls.

Direct sunlight is retained to the landscaped area
comprising of seating for passive recreation along
the eastern side setback between 12noon and
3pm, mid winter. Limited solar access to the
communal areas is considered acceptable in this
circumstance given the north-south orientation of
the site, constraints of the existing building
footprint and suitability of the site to provide
laneway development for the purposes of
providing affordable rental housing.

Communal open space at the rear of the site is at
grade and accessible to all future occupants.

The provision of a double garage accessed from
the secondary frontage (Paul Lane) is consistent
with surrounding properties and will complement
the character of Paul Lane.

Paul Lane is not a highly pedestrianised lane and is
predominantly used for vehicular access. The
proposal will not result in any additional impacts
on pedestrian safety.

The proposal does not result in any loss of views
for adjoining properties or from the public
domain. The proposed landscaping within the
front building setback will contribute to the
landscape character along Bondi Road and
complement Waverley Park located on the
southern side of Bondi Road.
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Development Control

Compliance

Comment

e Dwellings to be
orientated to the street
with entrances and street
numbering visible

e Above ground open space
must not overlook rooms
and private landscaped
areas of adjoining
properties or be screened

e Privacy be considered in
relation to context
density, separation use
and design.

e Services are to be
integrated into the design
of buildings (garbage
rooms, mail boxes, fire
hydrants boosters,
electrical substations,
down pipes, plant rooms,
satellite/communications
structures

e Qutdoor Communal
clothes drying area to be
provided

Yes

Yes

Yes

Yes

Yes

No change is proposed to the orientation of
existing terrace and use of the rooms fronting
Bondi Road as boarding rooms.

The existing front balcony overlooks the public
domain and does not overlook private landscaped
areas of adjoining properties.

The site is part of a row of residential terraces. The
proposed built form and boarding house use is
consistent with the scale and density of adjoining
properties. The proposal will not have any
unreasonable impact on privacy of surrounding
properties, subject to conditions, as the
development is contextually appropriate for the
locality.

The bin storage enclosure at the rear of the
terrace will not impact on the streetscape or
amenity of adjoining neighbours and s
acceptable.

The scale of the proposal does not require the
inclusion of other building services such as fire
hydrants, electrical substations, plant rooms or
the like.

As stated in the Statement of Environmental
Effects, a clothes drying area is proposed adjacent
to the laundry in the rear courtyard, however it
has not been shown on the architectural or
landscape plans. A condition has been
recommended requiring the provision of a clothes
drying area within the rear courtyard.

Table 8: Waverley DCP 2012 - Part F1 Shared Residential Accommodation Compliance Table

Development Control ‘ Compliance Comment
(a) A Plan of Management is Yes A Plan of Management has been prepared by Civic
required. Assessments Urban Planners. A condition has
been recommended requiring the operation and
management of the boarding house to be in
accordance with the submitted Plan of
Management and conditions of consent.
(b) Minimum area for indoor Yes The proposed indoor communal living area on the
communal living of ground floor has an area of 18m? and complies
12.5m? or 1.25m? per with the DCP.

Page 62 of 625




Development Control ‘ Compliance Comment
resident (whichever is
greater)

(c) Communal kitchen dining N/A A communal kitchen and dining area is not
areas may be provided proposed as each boarding room is self-contained
with a minimum area of and provides sufficient cooking and dining
15m? and additional 1m? facilities for occupants.
per room greater than 12
rooms

(d) Communal storage space Yes Storage is provided in the communal laundry for
provided. items associated with the laundry use.

(e) Each room should Yes Each boarding room is provided with sufficient
contain adequate storage storage in the kitchen and wardrobes for future
facilities. occupants.

(f) Balconies should be Yes The existing first floor front balcony is retained
provided for each and accessed directly from Room 4.
individual room where
site and locality No other balconies are provided as the terrace is
conditions permit. heritage listed and construction of new balconies

and additional openings will likely impact the
significance of the building and is not supported.

(g) Laundry facilities Yes A communal laundry is provided on the ground
provided for every 12 floor. The laundry has sufficient space to
residents (one washing accommodate one washing machine and a
machine and laundry laundry basin for 12 occupants.
basin per every 12
residents)

(h) Clothes drying facilities Yes A dryer is proposed to be provided within the
are to be provided for communal laundry.
occupants, including an
outdoor clothes line. An outdoor clothes drying area adjacent to the

laundry is proposed. This has not been clearly
shown on the architectural or landscape plans,
however Council’s assessment officer is satisfied
that there is sufficient space within the rear
courtyard for clothes drying. A condition requiring
the provision of an outdoor clothes drying area
has been imposed.

(i) Aroom with a Yes Details of the proposed kitchen facilities within
kitchenette should boarding rooms have been provided and
contain a stove, sink, satisfactorily demonstrate that sufficient cooking
oven, refrigerator and a facilities and storage are included however, the
bench top with a kitchens do not comprise of 1m? of bench top. A
minimum area of 1m?. condition has been imposed requiring kitchens to

be amended to ensure sufficient bench space is
provided within each room.

(j) Minimum area of 5m? for No — All proposed bathrooms have areas of less than
bathrooms. acceptable | the required 5m?, except for Room 6 which has a

bathroom area of 5.69m?2.
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Development Control

‘ Compliance

subject to
condition

Comment

The existing bathroom in Room 3 has an area of
2.5m? and its retention is acceptable in this
instance as there is no change proposed to the
configuration of the existing room.

The proposed bathrooms in Rooms 1, 2,4,5and 7
are new constructions and the rooms have
sufficient space to accommodate a bathroom
measuring 5m2. A condition requiring design
amendments to Rooms 1, 2, 4, 5 and 7 to provide
bathrooms with a minimum area of 5m? has been
imposed to ensure adequate amenity is provided
for future occupants.

(k) Well ventilated roomes.

Yes

Natural ventilation is provided for each boarding
room.

(1)

Communal open space is
provided for relaxation,
dining, entertaining and
recreation areas.

Yes

Communal landscaped open space is provided at
the rear of the site for passive recreation.

(m) Landscaping provided on

site beyond the building
footprint

Yes

The proposal has maximised landscaping where
available including the front building setback,
within the rear courtyard between the rear of the
terrace and the new garage, and along the eastern
side boundary.

(n) Boarding houses are to

(iii)

be designed to minimise
and mitigate any impacts
on the visual and
acoustic privacy of
neighbours by locating:
(i) The main entry point
at the front of the site,
away from side
boundary areas near
adjoining properties;
(ii) Communal areas away
from the main living
area or bedroom
windows of any
adjacent buildings;
Screen fencing,
plantings and acoustic
barriers in appropriate
locations;

Yes

No change is proposed to the existing main
pedestrian entry to the terrace.

The communal outdoor open spaces at the rear
and along the eastern side boundary is consistent
with the location of private open space of
adjoining properties and will not have any
additional or unreasonable impacts on adjoining
properties.

(o) Front fence permitted up

to 1.8m or constructed of
solid materials if noise
barrier from high traffic
roads is required.

N/A

The proposal does not seek to change the existing
front fence comprising of open balustrades that
contribute to the architectural and heritage
character of the terrace.
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2.2.

2.3.

2.4.

The following is a detailed discussion of the issues identified in the compliance tables above in relation
to the Waverley DCP 2012.

Solar access

The proposed construction of the rear garage with boarding room above will result in some additional
overshadowing to the rear yards of 72 and 74 Bondi Road between 9am and 3pm, mid winter.

The additional shadow cast to the rear of 72 Bondi Road at 9am will fall across the roof of the existing
car port and will not reduce solar access to useable private open space for occupants.

Additional overshadow cast to the rear of 74 Bondi Road at 12noon and 3pm comprises a triangular
wedge in between existing overshadowing cast by its own laneway development and an area adjacent
to the laundry and eastern side boundary, respectively. The additional overshadowing at 12noon will
have negligible amenity impacts on the adjoining property as the principle useable area of private open
space is significantly overshadowed by its own laneway development fronting Paul Lane.

The extent of additional overshadowing cast by the proposed development is considered acceptable in
this instance as the built form and scale of the proposed laneway development is consistent with the
built form, architecture and streetscape character of immediately surrounding developments in Paul
Lane. The proposal is also consistent with the objectives and provisions for development of a heritage
item within a conservation area and will not have any adverse environmental impacts on adjoining
properties or the locality.

Other Impacts of the Development

The proposal is considered to have no significant detrimental effect relating to environmental, social or
economic impacts on the locality, subject to appropriate conditions being imposed.

Suitability of the Site for the Development

The site is considered suitable for the proposal.

Any Submissions

The application was notified for 21 days between 27 April and 18 May 2021 and a site notice erected on
the site in accordance with the Waverley Community Development Participation and Consultation Plan.

A total of two (2) submissions unique submissions were received as a result of the original notification
period from the following properties:
e 76 Bondi Road, Bondi Junction

e 7 Woodstock Street, Bondi Junction
Following receipt of amended plans and additional information, the application was re-notified for 14

days, for the following reasons:

e New bin storage enclosure built to the western side boundary adjacent to 72 Bondi Road
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A total of one (1) unique submission was received as a result of the renotification from the following
properties:
e 3 Woodstock Street, Bondi Junction (Strata Committee)

The following issues raised in the submissions have already been discussed and addressed in the body
of this report and/or the Recommendation:

e The proposal does not have development consent as an existing boarding use
e Suitable facade treatments to complement the heritage character of the site and adjoining
terraces

e Amenity impacts on adjoining properties
All other issues raised in submissions are summarised and discussed below.

Issue: The existing use has not been assessed against relevant parking, fire safety, noise and internal
amenity development controls.

Response: As discussed in this report, the proposal has been assessed against the current planning
controls for boarding houses and relevant operational and management conditions have been imposed.

Issue: Insufficient laneway width to accommodate a double garage and vehicular access potentially
impacting on existing surrounding driveways.

Response: Council’s Traffic Engineer raises no objection to the proposed double garage and is satisfied
that adequate vehicular access to and from the garage can be achieved.

Issue: Studio above the garage is excessive.

Response: The boarding room located above the garage does not exceed the maximum gross floor area
for a boarding room of 25m? permitted under Clause 30(1)(b) of the SEPP (ARH) 2009. The external built
form of the garage and boarding room is consistent with the scale of immediately surrounding laneway

developments in Paul Land and is acceptable.

Issue: Windows above the garage on the northern elevation are large, out of character with the
proportions of surrounding developments and will overlook adjoining properties.

Response: The proportions of windows fronting Paul Lane are consistent with surrounding
developments and comprises vertical privacy screens to minimise direct overlooking of surrounding

properties.

Issue: Construction noise impacts on surrounding properties.
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Response: Standard construction hours and noise mitigation conditions have been imposed to minimise
disturbances to the amenity of surrounding properties during construction works.

Issue: Insufficient details provided in the Plan of Management.

Response: A condition has been imposed requiring the preparation of an amended Plan of Management
that incorporates relevant operational and management conditions of consent to ensure the boarding
house is adequately managed to minimise amenity impacts on adjoining properties.

Issue: The lack of wall to the garage adjacent to the communal open space will provide under cover
entertainment area and result in noise impacts.

Response: There are no design controls that require the rear wall of a garage fronting private open space
to be enclosed. Given the existing use of the site as a boarding house with open space at the rear, the
proposed configuration of communal open space is unlikely to result in any additional or unreasonable
amenity impacts on adjoining properties.

Issue: Litter and bins left in Paul Lane is an existing problem and short term accommodation and lack of
sufficient waste management exacerbates the problem.

Response: The proposal provides sufficient waste storage within the property. The proposed waste
management for the site has been reviewed by Council’s Waste Management Officer and is considered
acceptable, subject to conditions.

Issue: The south facing windows above the garage will directly overlooking existing windows and living
areas at 76 Bondi Road. Privacy treatments or redesign of windows to minimise overlooking should be
required.

Response: Privacy treatment to the kitchen window on the southern elevation above the garage is
required as a condition of consent.

Issue: Removal of trees will reduce landscape screening between the site and adjoining properties.
Replacement trees will take years to grow before being effective screening.

Response: The removal of three existing trees along the eastern side setback and proposed replacement
planting has been reviewed by Council’s Tree Management Officer who supports the findings and
recommendations of the Arborist Report prepared by CPS Pty Ltd. In particular, two of the existing trees
are not in suitable locations for optimal growth or long term health and replacement planting is
desirable. One of the trees along the eastern side setback is identified as an exempt species and removal
does not require development consent.

Issue: Replacement tree planting should be planted at least 1m from the property boundary to minimise
impact or damage to the adjoining property.
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2.5.

3.1

3.2

3.3.

Response: Council’s Tree Management Officer has reviewed the proposed landscape plan and raises no
objection to the proposed planting. The foliage and roots of the proposed plant species along the eastern
side boundary are unlikely to cause damage to the external wall at 76 Bondi Road. However, any damage
to property is a private matter to be resolved between property owners and is not a matter for
consideration as part of this assessment.

Issue: Low estimated cost of works.

Response: The estimated cost of works is considered acceptable given the scope of works includes the
construction of a laneway development, a minor ground floor addition, internal reconfiguration and
reinstatement of the front first floor balcony.

Public Interest

The proposal is considered to have no detrimental effect on the public interest, subject to appropriate
conditions being imposed.

REFERRALS
The following internal and external referral comments were sought:

Strategic Planning

The proposal was referred to Council’s Strategic Planner who assessed the proposal against Clause 50(2)
of the SEPP (ARH) 2009 and raises no objection to the proposal. The proposal to retain the existing use
of the premises as a boarding house will not result in any loss of affordable housing and as such, an
affordable housing contribution is not required.

Council’s Strategic Planner has recommended conditions which have been included in the
recommendation.

Traffic and Development

The proposal was referred to Council’s Traffic Engineer who raised no objection to the proposal, subject
to conditions which have been included in the recommendation.

Heritage Advisor

The proposal was referred to Council’s Heritage Advisor raises no objection to the proposal and supports
the proposed measures for retaining and conserving existing internal detailing within the terrace, and
the reinstatement of the first floor front balcony, subject to conditions requiring the applicant to enter
into a Heritage Deed with Council, provision of an interpretive panel, submission of a full schedule of
conservation works, and a schedule of materials and finishes that complement the heritage character of
the terrace.

The built form and scale of the laneway development to the rear of the site is supported as it
complements the style and character of existing developments in Paul Lane.
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3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

Stormwater

The proposal was referred to Council’s Stormwater Engineer who raised no objection to the proposal,
subject to conditions which have been included in the recommendation.

Waste and Recycling (Environmental Sustainability)

The proposal was referred to Council’s Waste Management officer who raised no objection to the
proposal, subject to conditions which have been included in the recommendation.

Fire Safety

The proposal was referred to Council’s Fire Safety Officer who requested additional information to
demonstrate the proposal is capable of satisfying relevant provisions of the BCA and the Disability
(Access to Premises — Buildings Standard 2010. The amended BCA report prepared by Design Confidence
(Sydney) Pty Ltd dated 29 September 2021 is supported subject to upgrade works recommended by the
BCA report, and appropriate BCA and fire safety conditions which have been included in the
recommendation.

Tree Management

The proposal was referred to Council’s Tree Management Officer who reviewed the Arborist Report and
raises no objection to the removal of identified trees on the site, subject to conditions which have been
included in the recommendation.

Environmental Health

The proposal was referred to Council’s Environmental Health Officer who raised no objection to the
proposal subject to conditions which have been included in the recommendation.

Sydney Water

Sydney Water was notified of the proposed development as part of the public notification process as the
owner of a property within the vicinity of the site. Sydney Water raised no objection to the proposal and
recommended the imposition of a condition requiring the applicant to contact Sydney Water to
determine if the proposal will have any impacts on Sydney Water infrastructure.

CONCLUSION

The development application seeks consent for alterations and additions to the existing two storey
terrace for a total of 7 boarding rooms with a detached double garage at the site known as 74 Bondi
Road, Bondi Junction.

The proposal seeks to provide a boarding house with 3 x single boarding rooms and 4 x double rooms
with a maximum occupant capacity of 12 boarders, a communal living area, new laundry and waste
storage areas on the ground floor, and parking for 2 car spaces, 4 bicycles and 2 motorcycles accessed
from the rear.
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The principal issues arising from the assessment of the application are as follows:
e Exceedance of FSR development standard
e Onsite car parking
e Communal open space dimensions

e Solar access to communal internal living room

The assessment finds these issues acceptable as the bulk and scale of the proposal is consistent with
existing built form of surrounding developments and complements the heritage character of the existing
building and immediately adjoining terraces, and the streetscape. The proposal will not have any adverse
impacts on the amenity of adjoining properties and has adequately demonstrated the development is
suitable for the site.

A total number of three (3) submissions were received during the original notification period (2
submissions) and the re-notification of amended plans (one submission). The issues raised in the
submissions have been considered and addressed in this report and in the Recommendation. No
Councillor submissions have been received.

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to
conditions of consent.

Development and Building Unit (DBU) Decision:
The application was reviewed by the DBU at the meeting on 21 August 2021 and the DBU determined:
(a) The application is acceptable and should be approved, subject to the conditions in Appendix A.

DBU members: M Reid, A Rossi, B McNamara and Jo Zancanaro

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the development application be APPROVED by the Waverley Local Planning Panel subject to the
conditions in Appendix A.

Report prepared by: Application reviewed and agreed on behalf of
the Development and Building Unit by:

4 /Dz@ﬂ =3

Peggy Wong Angela Rossi

Senior Development Assessment Planner Manager, Development Assessment (Central)
(Reviewed and agreed on behalf of the
Development and Building Unit)

Date: 6 October 2021 Date: 6 October 2021

Reason for WLPP referral:

3. Departure from any development standard in an EPI by more than 10%
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APPENDIX A — CONDITIONS OF CONSENT

APPROVED DEVELOPMENT

1.

APPROVED PLANS AND DOCUMENTATION

The development must be in accordance with:

(a) Architectural Plans prepared by Lombardo Design Studio of Project No: 2016 including the following:

Plan Number Plan description Plan Date Date received by

and Revision Council

051, Rev A Ground Floor Demo 15.03.2021 20.09.2021

052, Rev A First Floor Demo 15.03.2021 20.09.2021

100, Rev B Site Plan/Site Analysis 26.07.2021 20.09.2021

101, Rev C Proposed Ground Floor Plan 06.09.2021 20.09.2021

102, Rev C Proposed First Floor Plan 06.09.2021 20.09.2021

103, Rev B Studio Ground Floor, First Floor and | 26.07.2021 20.09.2021
Roof Plan

104, Rev B Main Building Roof Plan 26.07.2021 20.09.2021

201, Rev B South Elevation 26.07.2021 20.09.2021

202, RevB East Elevation 26.07.2021 20.09.2021

203, RevB West Elevation 26.07.2021 20.09.2021

204, Rev B North Elevation 26.07.2021 20.09.2021

205, Rev B Studio North, East, South, West 26.07.2021 20.09.2021
Elevations

301, Rev B Main Building Section A-A 26.07.2021 20.09.2021
Studio Section A-A

401, Rev B Room 1 Floor Plan, Cabinetry 06.09.2021 20.09.2021
Elevation 1, Kitchen 3D View

402, Rev A Room 2 Floor Plan, Cabinetry 26.07.2021 20.09.2021
Elevation, Kitchen 3D View

403, Rev A Room 3 Floor Plan, Cabinetry 26.07.2021 20.09.2021
Elevation, Kitchen 3D View

904, Rev A Materials 15.03.2021 19.04/2021

(b) Landscape Plan No. EO09 DA _LO1 Revision B and documentation prepared by Lombardo Design
Studio, dated 16/03/2021 and received by Council on 19/04/2021

(c) BASIX Certificate

(d) Stormwater Details and documentation (Drawing Nos. D1 to D4, Revision A) prepared by Portes Civil
& Structural Engineers dated 04/03/2021, and received by Council on 19/040/2021

(e) BCA and Access Capability Statement and documentation prepared by Design Confidence dated 29
September 2021, and received by Council on 1/10/2021

(f) Plan of Management prepared by Civic Assessments Urban Planners, Revision C dated 10 September
2021, and received by Council on 10/09/2021
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(g) Arborist Report prepared by CPS, Revision A dated 17/03/2021, and received by Council on
19/04/2021

(h) Heritage Impact Assessment dated March 2021 and Addendum dated 27 July 2021 prepared by
Zoltan Kovacs Architects, and received by Council on 28 July 2021

(i) The Site Waste and Recycling Management Plan (SWRMP) Part 1
Except where amended by the following conditions of consent.

2. GENERAL MODIFICATIONS

The application is approved subject to the following plan amendments;

(a) Fixed privacy screens or obscure glazing are to be provided to the kitchen window of Room 7 on the
southern elevation to mitigate overlooking to adjoining properties.

(b) All kitchens within boarding rooms must provide a minimum benchtop area of 1m?2..
(c) The bathrooms in Rooms 1, 2,4, 5 and 7 are to be amended to comprise an area of at least 5m?2.

The amendments are to be approved by the Principal Certifying Authority prior to the issue of any
Construction Certificate.

3. HERITAGE DETAILS

(a) Architectural details relating to the reinstatement of the front first floor balcony are required.

(b) The ground floor verandah detailing is required to be reinstated to original details, including
reinstatement of the original detailing to the support post and first floor beam.

(c) An amended schedule of colour finishes is to be submitted with external colours based upon
investigation of historic finishes to the terrace.

(d) A full schedule of external and internal conservation works is to be submitted including
conservation works to existing joinery, fireplaces, ceilings, and window detailing.

(e) Aninterpretive panel or similar interpretive measures are to be submitted comprising of details and
explanation of the buildings history and early occupants. Details included in the Heritage Impact
Statement and images available at Waverley Library should form the basis of the interpretive panel.

Details and plans are to be submitted and approved by Council’s Heritage Officer prior to the issue of
any Construction Certificate.

4, BOARDING HOUSE

(a) The use and operation of the premises shall comply with the requirements of the Local Government
Act 1993, the Local Government (General) Regulation 2005 and the Boarding House Act 2012.

(b) The boarding house must NOT accommodate any more than 12 people in the building.
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(c) All lodgers shall be required to reside on the premises for a minimum period of three (3) months in
accordance with the definition of a Boarding House under the Waverley Local Environmental Plan
2012.

(d) All lodgers shall be provided with and sign the Standard Occupancy agreement for general boarding
houses under the Boarding Houses Act 2012.

(e) Management are responsible for ensuring the number of patrons in the premises does not exceed
the approved capacity. A copy of the register of persons accommodated must be kept on the
premises at all times and provided to Council upon request.

5. COMMUNITY LIASION

The boarding house manager / owner of the premises is to attend any Precinct meetings of the relevant

Local Precinct Committee when invited in writing by the convenor of the relevant committee. Any such

notice is to be given at least 7 days prior to the committee meeting.

The Plan of Management is to be amended to reflect this condition.
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of
Council or a Council Officer is required.

GENERAL REQUIREMENTS

6. NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE
The building work, or demolition work, must not be commenced until:

(a) A Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning and Assessment Act 1979;

(b) A Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning and Assessment Act 1979 and
Environmental Planning and Assessment Regulation 2000; and

(c) Council is given at least two days’ notice in writing of the intention to commence the building works.
7. STORMWATER AND PUBLIC INFRASTRUCTURE MANAGEMENT

To ensure that stormwater runoff from the development is drained in an appropriate manner, without
impact to neighbouring properties and downstream systems, an updated detailed plan and certification
of the development’s stormwater management system must be submitted and approved by the
Executive Manager, Infrastructure Services (or delegate) prior to the issue of the relevant Construction
Certificate.

The submitted stormwater civil plans prepared by Portes Civil & Structural Engineers, Project No. 21-
149, DWG No. D1 to D4 (Revision A), dated 04/03/2021 are considered unsatisfactory.

The applicant must submit updated plans and specifications to comply with the current Waverley Council
Water Management Technical Manual and Development Control Plan (DCP) at the time of engineering
plan approval. The submitted plans shall be prepared by a suitably qualified and practising Civil Engineer
and include:

(a) OSD Details: The plan shall provide updated details of the proposed on-site stormwater detention
(OSD) system and its details e.g. pit dimensions, cross & long sections, significant water invert levels
of inlet and outlet pipes, details of Discharge Control Pit, orifice plate details including orifice
diameter, depth of water above centreline of orifice etc., pit overflow, OSD plaque, OSD warning
sign and catchment plan. Council’s mandatory OSD checklist as set out in page 22 of the Council’s
Water Management Technical Manual shall be submitted.

(b) The stormwater management plan must specify any components of the existing system to be
retained and certified during construction to be in good condition and of adequate capacity to
convey additional runoff and be replaced or upgraded if required.

(c) Detail the location of the existing stormwater drainage system including all pipes, inspection
openings, surface drains, pits and their discharge location as well as any new stormwater drainage
system.
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(d) The design must make provision for the natural flow of stormwater runoff from uphill/upstream
properties/lands. The design must include the collection of such waters and discharge to the Council
drainage system.

(e) Anyaffected Council’s infrastructure as the result of construction activities within the public domain
area, inclusive of stormwater, stormwater outlet/s, kerb and gutter, pavement, grass verges and
vehicle crossovers within the extent works shall be replaced as per Waverley Council Public Domain
Technical Manual. All associated costs shall be borne by the applicant.

Notes:

e The Applicant is advised to consider the finished levels of the public domain, including new or
existing footpaths and pavement prior to setting the floor levels for the proposed development.

e  Waverley Council standard drawings for public domain infrastructure assets are available upon
request. Details that are relevant may be replicated in the Engineering design submissions however,
Council’s title block shall not be replicated.

e  Prior to commencement of works a security deposit will be made payable to Council to ensure any
additional damage or unauthorised works within the Council property, not conditioned above.
Council will reserve the right to withhold the cost of restoring the damaged assets from the security
deposit should the applicant fail to restore the defects to the satisfaction of Council.

e  Council’s contact for infrastructure assessment: E-mail: assets@waverley.nsw.gov.au or Phone:
9083 8886 (operational hours between 9.30am to 4pm Monday to Friday)

8. ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES

The applicant is to pay to Council fees for assessment of all engineering plans and inspection of the
completed works in the public domain inclusive of all stormwater assessment, in accordance with
Council’s Schedule of Fees & Charges at the time of engineering plan approval, prior to such approval
being granted by Council.

An invoice will be issued to the applicant for the amount payable, which will be calculated based on the
design plans for the subject development.

9. ESSENTIAL SERVICES - EXISTING BUILDING

Details of the currently implemented and proposed essential fire safety measures shall be submitted to
Council, with the Construction Certificate, in the form of a Fire Safety Schedule. This Schedule shall be
prepared by a person competent to do so and shall specify the minimum standard of performance for
each essential fire safety measure included in the Schedule.

At the completion of the installation, a Final Fire Safety Certificate shall be attached to the Occupation
Certificate, certifying that each essential fire safety measure specified within the current Fire Safety
Schedule:

(a) has been assessed by a properly qualified person; and
(b) found to be capable of performing to at least the standard required by the current Fire Safety
Schedule for the building for which the Certificate is issued.

10. FIRE SAFETY & BCA UPGRADING WORKS

(a)  In addition to all new works fully comply with the Building Code of Australia, pursuant to Clause
94 of the Environmental Planning and Assessment Regulation 2000, all existing areas of the
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(b)

(c)

(d)

building must be upgraded to comply with the following provisions of the Building Code of
Australia (BCA):

(i) Fire Safety —Part 3.7;

(ii) Health and Amenity — Part 3.8; and

(iii) Access for people with a disability — Part D3 (to the extent necessary in order to comply with
The Disability (Access to Premises — Buildings) Standards 2010).

If compliance with the deemed-to-satisfy provisions of the BCA and the matters listed in condition
(a) above cannot be achieved, a performance solution in accordance with Part A2 of the BCA must
be prepared by a suitably qualified and accredited person and be submitted to the Certifying
Authority illustrating how the relevant performance requirements of the BCA are to be satisfied.
Prior to a Construction Certificate being issued, the Certifying Authority must ensure that the
building complies with the Building Code of Australia.

The BCA matters identified in (a) above are not an exhaustive list of conditions to verify
compliance or non-compliance with the BCA. Any design amendments required to achieve
compliance with the BCA must be submitted to Council. Significant amendments may require an
application under Section 4.55 of the Act to be lodged with Council to amend this consent.

Prior to the commencement of the required upgrade works, a Construction Certificate must be
issued by an accredited Certifying Authority and an accredited PCA be appointed. The required
upgrading works detailed in this condition must be completed prior to the issue of an Occupation
Certificate.

Note: The provisions of Clause 94 of the Environmental Planning and Assessment Regulation
2000 have been considered in the assessment of the proposed development.

CONTRIBUTIONS, FEES & BONDS

11.

SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:

(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted to

Council:

(i)  Where the total development cost is less than $500,000:

"Waverley Council Cost Summary Report"; or,

(i) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".

A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.

(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the levy

must be paid in accordance with the following;

41

Page 76 of 625



(i) A development valued at $100,000 or less will be exempt from the levy.

(ii) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR

(iii) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of the
development.

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been paid
to Council in accordance with this condition or that the cost of works is less than $100,000.

12. SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $11,230.00 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
works and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.

This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage to
Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.

13. LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.

Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.

HERITAGE MATTERS

14. HERITAGE DEED OF AGREEMENT

The owner(s) of the premises shall enter into and execute a Deed of Agreement with Council to ensure
that the 'approved heritage works' to 74 Bondi Road, Bondi Junction are completed before or
concurrently with any other approved work on the site. The Deed of Agreement shall ensure that:

(a) Future owner(s) of the site will be bound by the terms of the Deed of Agreement; and

(b) The owner(s) of the land must prepare and execute the Deed of Agreement prior to the issue of a
Construction Certificate for any part of the development.

(c) Include a schedule of ‘approved heritage works’ that have been reviewed and approved by Council’s
Heritage Officer.

(d) Provide a bank guarantee equivalent to the cost of ‘approved heritage works’ (as deemed
appropriate by a suitably qualified quantity surveyor or similar).

The Deed of Agreement is to be approved by Council prior to the issue of the relevant Construction
Certificate. The cost of the preparation and registration of all legal and associated expenses is to be paid

by the owner(s) or applicant.

15. SCHEUDLE OF EXTERNAL AND INTERNAL CONSERVATION WORKS
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A full schedule of external and internal conservation works is to be prepared and submitted for Council’s
consideration and approval prior to the release of the relevant Construction Certificate.

16. EXTERNAL FINISHES FOR HERITAGE BUILDING OR BUILDINGS OF CHARACTER

A schedule of external finishes shall be submitted for Council's consideration and approval, prior to the
release of the relevant Construction Certificate.

The schedule shall include details of proposed external walls and roofing materials in the form of either
trade brochures or building samples. The schedule shall also include window fenestration and window
frame colour details, as well as fencing, paving and balustrading details and guttering colour and profile.

Any works to the retained building (which has historical value) including any paint or render finishes are
to be subject to Council’s written approval. Materials and finishes are to be restricted to the range of
heritage colours sympathetic to the historical character of the area.

17. ARCHIVAL RECORDING OF EXISTING HERITAGE BUILDING/S

An archival record (at a minimum the front and rear elevations, details of notable elements of each
building e.g. the awning and foyers) shall be prepared of the existing building for deposit in Waverley
Council's Archive. This record must be carried out prior to the removal of any significant building fabric
or furnishings from the site and must be submitted to Council prior to the commencement of any
demolition work. The record is to comply with the NSW Heritage Office Guidelines for digital archival
recording.

18. INTERPRETATIVE PANEL

An interpretative panel or similar interpretative measures are to be prepared explaining the buildings
history and early occupants. Details included in the Heritage Impact Statement and images available at
Waverley Library should form the basis of the interpretive panel.

The Interpretative Panel is to be erected on the primary frontage of the site prior to the issue of an
Occupation Certificate. The Panel shall measure a minimum of 300 x 200mm.

19. HERITAGE ARCHITECT

The applicant is to commission an experienced conservation architect to work with the consultant team
throughout the design development, contract documentation and construction stages of the project.
The conservation architect is to be involved in the resolution of all matters where existing significant
fabric and spaces are to be subject to preservation, restoration, reconstruction, adaptive reuse,
recording and demolition. The conservation architect is to be provided with full access to the site and
authorised by the applicant to respond directly to Council where information or clarification is required
regarding the resolution of heritage issues throughout the project. The applicant is to commission
experienced trades persons (as appropriate) that are skilled in traditional building and engineering
trades to carry out the proposed scope of works.

CONSTRUCTION & SITE MATTERS

20. EROSION & SEDIMENT CONTROL
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A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan shall
be prepared in accordance with Waverley Council’s Water Management Technical Manual be installed
and maintained until construction activities have been completed and the site is fully stabilised. A copy
of the SWMP must be kept on site at all times and made available to Council officers upon request.

TRAFFIC MANAGEMENT

21. CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)

The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of Council’s
Executive Manager, Infrastructure Services, or delegate prior to the issue of any Construction Certificate.
For further information on what is required in the CTMP, please refer to Council’'s website at:

https://www.waverley.nsw.gov.au/building/development applications/post determination/developm
ent_applications - conditions of consent

ENERGY EFFICIENCY & SUSTAINABILITY

22. BASIX

All requirements of the BASIX Certificate documentation are to be shown on the Construction
Certificate plans and documentation.

WASTE
23. SITE WASTE AND RECYCLING MANAGEMENT PLAN

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials
to be reused and/or recycled as a result of demolition and construction works. At least one copy of the
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal and
the quantity of waste received, must be retained on site at all times during construction.

24. 'WASTE STORAGE AREAS

The development must have a bin storage area with sufficient space to accommodate the following
minimum number of bins for the residential and commercial development;

e Residential (7 single bedroom units in a boarding house)

o 3 x240L Mobile Garbage Bins (MGBs) for general waste (collected weekly)

o0 2 x240L MGBs for paper and cardboard recycling (collected fortnightly)

o 2 x240L MGBs for container recycling (collected fortnightly)

o A minimum of 4mzfloor space is required for the on-site storage of bulky waste awaiting
collection; A minimum of 1m? floor space is required for additional problem waste streams
(such as electronic waste or textile waste). This should be inside or adjacent to the onsite
storage of bulky waste with doorway clearance for the bulky waste storage area of a
minimum 1.5m-
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All waste and recycling storage rooms must be built to meet all appropriate design requirements set in
Part B1 of the Waverley Council Development Control Plan 2012 to the satisfaction of the Principal
Certifying Authority.
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COMPLIANCE PRIOR TO WORK COMMENCING AND DURING CONSTRUCTION

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a
Council Officer is required.

PRIOR TO ANY WORKS

25. CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone number)
of the Principal Certifying Authority and principal contractor (the coordinator of the building works). The
sign shall be clearly legible from the adjoining street/public areas and maintained throughout the
building works.

26. DILAPIDATION REPORT

A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to
potential damage as a result of any works being undertaken. The dilapidation report is be made available
to affected property owners.

Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held responsible for
any damage that may be caused to adjoining buildings as a consequence of the development being
carried out. Council will not become directly involved in disputes between the builder, owner, developer,
its contractors and the owners of neighbouring buildings.

DEMOLITION & EXCAVATION

27. DEMOLITION — ASBESTOS AND HAZARDOUS MATERIALS

The demolition, removal, storage, handling and disposal of products and materials containing asbestos
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW
Environment Protection Authority (EPA), including:

e Work Health and Safety Act 2011,

e Work Health and Safety Regulation 2017;

o SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
e Australian Standard 2601 (2001) — Demolition of Structures;

e The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building, the
person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in accordance
with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous Materials Assessment
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prepared by a person with suitable expertise and experience. The Work Plan and Hazardous Materials
Assessment shall:

(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;
(b) Confirm that no asbestos products are present on the subject land; or

(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)

(d) Describe the method of demolition;
(e) Describe the precautions to be employed to minimise any dust nuisance; and

(f) Describe the disposal methods for hazardous materials.
28. CONTROL OF DUST ON CONSTRUCTION SITES

The following requirements apply to demolition and construction works on site:

(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and wall
cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency particle air
(HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a fine water
spray. Water must not be allowed to enter the street and stormwater systems. Demolition is not to
be performed during adverse winds, which may cause dust to spread beyond the site boundaries.

(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory Protective
Devices.

29. CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS

Prior to the exportation of waste (including fill or soil) from the site the material must be classified in
accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the NSW
EPA Waste classification guidelines 2014.

30. EXCAVATION AND BACKFILLING

All excavations and backfilling associated with the erection or demolition of a building must be executed
safely and in accordance with the appropriate professional standards and must be properly guarded and
protected to prevent them from being dangerous to life or property.

If an excavation associated with the erection or demolition or a building extends below the level of the
footings of a building on an adjoining allotment of land. The excavation is to be managed by a practising
structural engineer.

CONSTRUCTION MATTERS

31. BUILDING CODE OF AUSTRALIA

All building work must be carried out in accordance with the requirements of the Building Code of
Australia.
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32. FIRE SAFETY

A building in respect of which there is a change of building use must comply with the Category 1 Fire
Safety Provisions applicable to the proposed new use.

33. CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:

(a) Sundays and public holidays;

(b) Excavation works involving the use of heavy earth movement equipment including rock breakers
and the like must only be undertaken between the hours of 7am and 5pm on Mondays to Fridays
with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.

34. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without prior
Council approval.

35. CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA) in
accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and clause
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.

36. CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING

A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and the
location of the building on the site is to be submitted to the Principal Certifying Authority to certify the
building is located in accordance with the development consent plans. The Certificate is to be submitted
prior to the construction of the external walls above the ground floor level of the building.

37. WORK OUTSIDE PROPERTY BOUNDARY
This consent does not authorise any work outside the property boundary.

TREE PROTECTION AND REMOVAL

38. TREE PROTECTION
All trees on site and adjoining properties, including street trees are to be retained and protected in
accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an

Arborist with AQF level 5 qualification or above, unless approved to be removed in this development
consent.
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39. TREES PERMITTED TO BE REMOVED

The following trees are permitted to be removed;

Tree | Species and approximate height Location | To be replaced with

No.

T1 Macadamia integrifolia (14m) Onsite— | Doodia Aspera
Macadamia Nut rear yard | Hypolepis Muelleri

Viola Hederacea
Cyathea Cooperi
Strelitzia Nicolai

T2 Cinnamomum camphora (15m) Onsite— | Alphina Nutans
Camphor Laurel rearyard | Philodendron ‘Xanadu’
T3 Citrus limon (4m) On site — Camellia Japonica ‘Sweet Jane’
Lemon Tree rearyard | Zoysia Macranthra
T4 Celtis australis (6m) Onsite— | Nil
European Nettle rear yard
T5 Celtis australis (5m) Onsite— | Nil
European Nettle rear yard
T6 Callistemon viminalis (6m) Onsite— | Nil
Weeping Bottlebrush rear yard
T7 Prunus persica (4m) Onsite— | Nil
Peach rear yard

40. STREET TREES TO BE RETAINED/TREE PROTECTION

No existing street trees shall be removed without Council approval. Precautions shall be taken when
working near trees to ensure their retention, including the following:

(a) Do not store harmful or bulk materials or spoil under or near trees;
(b) event damage to bark and root system;

(c) Do not use mechanical methods to excavate within root zones;

(d) Do not add or remove topsoil from under the drip line;

(e) Do not compact ground under the drip line;

(f) Do not mix or dispose of liquids within the drip line of the tree; and

(g) All trees marked for retention must have a protective fence/guard placed around a nominated
perimeter in accordance with AS4970-2009 “Protection of trees on construction sites.

VEHICLE ACCESS & PUBLIC DOMAIN WORKS

41. RECONSTRUCT VEHICLE CROSSING

The existing vehicle crossing is to be demolished and a new crossing constructed to provide access to
the proposed garage. A separate application is required for the vehicle crossing, with all work to be
carried out with the approval of and in accordance with the requirements of Council.
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42. VEHICULAR ACCESS - FINISHED LEVEL TO VEHICLE CROSSING

The finished level at the property boundary on both sides of the vehicle crossing is to be 110mm above
the level of the invert of the existing concrete gutter.
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PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE OR SUBDIVISION
CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a

Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate,
whichever applies.

CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS

43. FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of the
Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.

44, MECHANICAL VENTILATION SYSTEMS

The premises are to be ventilated in accordance with the requirements of the Building Code of Australia
& relevant Australia Standards.

45. CERTIFICATION OF ALL MECHANICAL PLANT

A Certificate of Test of all mechanical plant together with a copy of the final test figures, conducted by a
suitably qualified person, certifying that the system complies with the conditions of this consent,
National Construction Code (NCC) and relevant Australian Standards.

46. CERTIFICATION OF ACOUSTIC PERFORMANCE

An acoustic report/certificate prepared by a suitably qualified acoustic consultant is to be submitted to
the Principal Certifying Authority and the Council, certifying that all acoustic recommendations
(including noise from mechanical plant) and conditions of consent (including the operational conditions)
have been incorporated into the development and can be satisfied.

47. CERTIFICATION OF BASIX COMMITMENTS

The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX
certificate have been completed.

48. REGISTRATION OF BOARDING HOUSE PREMISES
Prior to the issue of any Occupation Certificate, the proprietor of the boarding house shall:

(a) Provide an outdoor clothes line and cleaning and cooking items in the kitchen for the use of
boarding room occupants.

(b) Arrange for an inspection by Council's Environmental Health Officer.

(c) Be registered as Boarding House with Council.
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(d) Provide to Council and the Principal Certifying Authority details of trade waste removal
arrangements.

(e) Pay any fees incurred by the carrying out of health regulation inspections as determined by
Council's Pricing Policy, Fees and Charges.

(f) Prior to the commencing operations, forward a notification letter to the Council and adjoining
neighbours providing contact details of the onsite Manager so that any issue regarding the
operation of the premises can be addressed promptly. The Manager is to be contactable at all
times by mobile phone and the mobile phone number of the Manager is to be clearly displayed
externally adjacent to the front door of the premises.

49. CREATION OF POSITIVE COVENANT AND RESTRICTION FOR OSD

A “Restriction on the Use of Land” and “Positive Covenant” shall be created for the on-site stormwater
detention (OSD) system, under Section 88E of the Conveyancing Act 1919. This is to place a restriction
on the title that the OSD system is maintained and kept free of debris/weed to allow unobstructed
passage of stormwater through the site and underneath the residence. The property owner/occupant
shall not modify or remove the OSD system without consent from Council.

The wording of the Instrument shall be submitted to and approved by Council's Public Domain Engineer
prior to lodgement at NSW Land Registry Services. The Instrument shall be registered and a registered
copy of the document shall be submitted to and approved by the consent authority prior to the issue of
an Occupation Certificate/use of the building. All associated costs shall be borne by the applicant.

50. CERTIFICATION OF CONSTRUCTED STORMWATER DRAINAGE SYSTEM

Prior to issue of any Occupation Certificate, certification is to be provided from a suitably qualified and
practising Engineer, that the stormwater drainage system has been constructed in accordance with the
Development Consent, Water Management Technical Manual, all applicable Codes, Policies, Plans,
Standards and good engineering practice.

51. ACOUSTIC REPORT RECOMMENDATIONS

The "recommendations" as outlined in the acoustic report prepared by West & Associates Pty Ltd
(Reference No. 2249/9) dated 21 March 2021 shall be implemented.

52. CERTIFICATION OF ACOUSTIC PERFORMANCE

An acoustic report/certificate prepared by a suitably qualified acoustic consultant is to be submitted to
the Principal Certifying Authority and the Council, certifying that all acoustic recommendations (made in
above report) and conditions of consent (including the operational conditions) have been satisfied.

53. NOISE — ACOUSTIC REPORT

An Acoustic Assessment Report prepared by a suitably qualified acoustic consultant shall be prepared to
assess the impacts of the development (internal and external areas) including any mechanical plant,
refrigeration motors and air conditioning units and make recommendations to ensure that the noise
from the development will be within the acceptable limits of the Protection of the Environment
Operations Act 1997 and relevant legislation. The plan must be submitted to the satisfaction of Council’s
Executive Manager, Compliance (or delegate).

Note: Any management measures recommended in the acoustic report shall be incorporated into a
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Plan of Management, which will be required to be submitted to Council for approval prior to the issue
of an Occupation Certificate.

For further information on the requirements, refer to Council’s website:

https://www.waverley.nsw.gov.au/building/development applications/post determination/developm
ent applications - conditions of consent

MANAGEMENT PLANS

54. PLAN OF MANAGEMENT - WASTE AND RECYCLING STORAGE

A Waste Management Plan must be submitted to Council’s Executive Manager, Environmental
Sustainability (or delegate) and include including the following where relevant;

(a) All arrangements including relevant and current contracts for recyclables and all other waste
(collection and disposal)

(b) The waste storage area and bins must be cleaned and maintained regularly with appropriate
lighting.

(c) Confer with Sydney Water regarding whether a Trade Waste Agreement is required. A copy of the
agreement shall be forwarded to Council if one is entered into with Sydney Water.

(d) The role and responsibility of managing composting facilities (if provided);

(e) Clearsignage identifying the different bin types, space for reusable items such as crates and pallets,
bulky household waste and problem waste must be displayed.

(f) The recycling bins must be placed alongside the general waste bins for ease of access and to
encourage recycling habits.

(g) Responsibilities for transporting bins from the storage points to the nominated collection area,
cleaning of bins, cleaning of storage areas and booking and transporting bulky waste for Council
pick up must be outlined in contracts with the building manager, cleaners and tenants.

(h) All waste and recycling bins must only be placed out on Council footpath for collection no earlier
than 5:30 p.m. on the day prior to the designated waste collection day and retrieved from the
kerbside as early as possible.

(i) The occupant/body corporate shall be provided with at least one copy of the Waste Management
Plan. An additional copy of the plan is be available on site when requested.

(j) At no times shall bins be stored on the public domain (e.g. footpaths).
55. PLAN OF MANAGEMENT — SHARED ACCOMMODATION

A Plan of Management (PoM) is to be submitted for the operation of the premises and is to include
operational and management procedures as well pro-active measures to control the following:

(a) How noise will be controlled from within the building and areas of open space on site;
(b) How guests will be managed as they enter and leave the site, especially late at night;
(c) The collection and disposal of waste arising from the use of the site;

(d) Details regarding whether there will be a live-in manager on site;
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(e) The security of the premises;
(f) Maintenance and cleaning of the premises;
(g) Maintenance of essential fire safety services; and

(h) Creation of a Resident Liaison Committee.

The PoM shall be submitted to and approved by Council’s Manager, Development Assessment (or
delegate) prior to the issue of any Occupation Certificate.

The PoM shall be reviewed every two years (at minimum) to determine whether any change to it should
be made to address any incidents or complaints and/or improve the operations to eliminate anti-social
behavior. A copy of the amended PoM shall be submitted to Council’s Manager, Development
Assessment (or delegate) for review and approval prior to the issue of any Occupation Certificate.
Changes to the PoM must be in accordance with the approved conditions of consent. Council may
require the provision of on-site security or a facility manager to address amenity impacts.

VEHICLE ACCESS AND PARKING

56. CAR PARKING

A total of 2 car vehicle parking spaces are to be provided within the development, allocated in the
following manner:

(a) 1 residential parking spaces

(b) 1 residential visitor parking spaces

OTHER MATTERS

57. BONDIJUNCTION FSR AND MAPPING MODEL

To update Council's live floor space model and mapping system, the following information is to be
provided to the satisfaction of Council's Strategic Planning Department reflecting the final constructed
building. The information is to be submitted in a table and include the following:

(a) DP/Lot/Strata Plan

(b) address

(c) building footprint (m?)

(d) gross Floor area (m?)

(e) total residential floor space (m?)

(f) no. levels above ground

(g) no. levels below ground

(h) no. of residential levels

(i) no. of parking spaces

(j) parking location (above or below ground)
(k) ground floor use (commercial, retail or residential)

58. STREET NUMBER/S

The redevelopment of the property has led to the following allocation of primary and sub-premises
(unit/room) numbering:

54

Page 89 of 625



e No. 74 - primary address site number

e Bondi Road primary address location.
The primary premises number for the property shall be a minimum of 75mm high and shall be positioned
600mm-1500mm above ground level, located near the pedestrian entry points and clearly visible on the
site boundary that fronts Bondi Road.
The following sub-addressing will apply:

e Nos. 1-7 for the sub-address sites within the building.

Room numbers shall be applied in a logical sequence and within a primary address site shall be unique
regardless of the type of the room.

The primary and sub-address numbers are to be positioned on the site prior to the issue of the
Occupation Certificate.

Any variation to the above premises numbering requires a new application for a Change of street number
and/or location to be lodged with Council.
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E. OPERATIONAL MATTERS

The following operational conditions must be complied with at all times, throughout the use and operation of
the development or use.

GENERAL MATTERS

59. USE AS A CLASS 1b BOARDING HOUSE

The subject building can accommodate no more than 12 persons at any one time and have a total area
of all floors not more than 300m? (measured over the enclosing walls of the building or buildings).

60. BOARDING HOUSE — USE, OPERATION & MANAGEMENT

(a) Within 28 days of commencing operations in accordance with Part 2, Division 1 of the Boarding
Houses Act 2012, the boarding house must be registered with NSW Fair Trading.

(b) The use and operation of the premises shall comply with the requirements of the Local Government
Act 1993 and the Boarding House Act 2012.

(c) Alllodgers shall be required to reside on the premises for a minimum period 3 months in accordance
with the definition of Boarding House under Waverley Local Environmental Plan 2012.

(d) All lodgers shall be provided with and sign the Standard Occupancy agreement for general boarding
houses under the Boarding Houses Act 2012.

(e) All tenancy/occupation agreements and house rules must outlined specific provisions requiring
residents of the premises and their guests to comply with the requirements of this consent.

(f) There must be a manager appointed to manage the premises.

(g) The name address and contact phone number for the appointed manager and any newly appointed
manager must be provided to Waverley Council within 48 hours of the manager’s appointment.

(h) The manager must ensure that the plan of management is complied with at all times, including
ensuring the number of patrons in the premises does not exceed the approved capacity.

(i) The boarding house shall be registered and inspected by Council on an annual basis.
61. OPERATION IN ACCORDANCE WITH PLAN OF MANAGEMENT (PoM)

(a) The operation and management of the premises shall be in accordance with a Council approved Plan
of Management (PoM) at all times.

(b) The approved PoM shall be adopted by the Management of the premises.

(c) The plan shall be reviewed (at minimum) on an annual basis, and at any time there is a change in
business ownership of the premises.

62. COPIES OF CONSENTS AND MANAGEMENT PLANS

A full copy of all current development consents (including approved plans) for the operation of the
premises, any compliant registers (or other) required and any required Plan of Managements must be
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kept on the premises and made available for inspection immediately upon request by Council Officers,
Police Officers and/or ILGR Authorised Officers.

AMENITY & SAFETY

63. NOISE EMISSIONS

The use of the premises shall not give rise to the transmission of "Offensive noise" as defined in the
Protection of the Environment Operations Act 1997 to any place of different occupancy.

64. WASTE MANAGEMENT PLAN REVIEW
After 5 years of operation under this development consent, the Approved Waste Management Plan is
to be reviewed to ensure that the details including contracts, roles and responsibilities, commercial

tenants (if relevant) are current. The updated plan is to supersede the previous plan.

(a) Adequate lighting shall be provided to the public areas of the through site link, and each entry/exit
to assist with Crime Prevention.
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F. ADVISORY MATTERS

The following advisory matters are provided as additional information to ensure compliance with the relevant
legislation and requirements. You must also check other Commonwealth and NSW Acts and Regulations which
may apply to the works or use approved in this application.

AD1. POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be satisfied following the
determination of the application (that is, post consent). In those instances, please adhere to the following
process to avoid delays:

e Please read your conditions carefully.

e Information to be submitted to Council should be either via email to info@waverley.nsw.gov.au
or via the NSW Planning Portal (if required).

e Attention the documentation to the relevant officer/position of Council (where known/specified
in condition).

e Include DA reference number.

e Include condition number/s seeking to be addressed.

e  Where multiple conditions need Council input, please try to group the documentation / email/s
into relevant subjects (multiple emails for various officers may be necessary, for example).

e Information to be submitted in digital format — refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in
documentation being rejected.

e Where files are too large for email, the digital files should be sent to Council via CD/USB. Council
does not support third party online platforms (data in the cloud) for receipt of information.

e Please note in some circumstances, additional fees and/or additional documents (hard copy)
may be required.

e Council’s standard for review (from date the relevant officer receives documentation) is 14 days.
Times may vary or be delayed if information is not received in this required manner.

AD2. SYDNEY WATER REQUIREMENTS

You may be required to submit your plans to the appropriate Sydney Water office to determine whether the
development will affect Sydney Water’s sewer and water mains, stormwater drains and/or easements.

Contact Sydney Water for more information.

AD3. DIAL BEFORE YOU DIG

Underground assets may exist in the area that is subject to your application. In the interests of health and
safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in NSW). If
alterations are required to the configuration, size, form or design of the development upon contacting the Dial
before You Dig service, an amendment to the development consent (or a new development application) may
be necessary. Individuals owe asset owners a duty of care that must be observed when working in the vicinity
of plant or assets. It is the individual’s responsibility to anticipate and request the nominal location of plant or
assets on the relevant property via contacting the Dial before you dig service in advance of any construction or
planning activities.
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AD4.TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution. Furthermore,
damage to Telstra’s infrastructure may result in interruption to the provision of essential services and
significant costs. If you are aware of any works or proposed works which may affect or impact on Telstra’s
assets in any way, you are required to contact: Telstra’s Network Integrity Team on Phone Number
1800810443.

ADS5. ALTERATIONS AND ADDITIONS ONLY

This consent is for alterations and additions to the existing building only and should during the course of
construction a significant amount of the remaining fabric of the building be required to be removed, works
must cease immediately and a new development application will be required to be submitted for assessment.

AD5. TREE REMOVAL/PRESERVATION

Any trees not identified for removal in this application have not been assessed and separate approval may
be required. Any pruning of trees on adjoining properties required for the erection of scaffolding and/or the
construction of the building may also require approval.

AD6. SUITABLY QUALIFIED ACOUSTIC CONSULTANT

In these conditions, reference to a suitably qualified acoustic consultant means an individual who possesses
the qualifications to render them eligible for membership of both the Australian Acoustics Society and

Institution of Engineers Australia at the grade of member or an individual who is employed by a member firm
of the Association of Australian Acoustic Consultants.
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AMENDED PLANS

DEVELOPMENT APPLICATION

AT 74 BONDI ROAD, BONDI JUNCTION 2022

CLIENT  DAVID MACHET

JOBNO. 2016
p: PO Box 126 Surry Hills NSW 2010 t: 0404110648 e: jl@ldstudio.com.au
LAYOUT NO. LAYOUT NAME REV NO. REV DATE
001 TITLE BLOCK D 20.09.2021
051 GROUND FLOOR DEMO A 15.03.2021
052 FIRST FLOOR DEMO A 15.03.2021
100 SITE PLAN B 15.03.2021
101 GROUND FLOOR PLAN C 06.09.2021
102 FIRST FLOOR PLAN C 06.09.2021
103 STUDIO FLOOR PLANS B 26.07.2021
104 ROOF PLAN B 26.07.2021
201 BUILDING ELEVATIONS B 26.07.2021
202 BUILDING ELEVATIONS B 26.07.2021
203 BUILDING ELEVATIONS B 26.07.2021
204 BUILDING ELEVATIONS B 26.07.2021
205 STUDIO ELEVATIONS B 26.07.2021
301 BUILDING SECTIONS B 26.07.2021
401 ROOM 1 B 06.09.2021
402 ROOM 2 A 26.07.2021
403 ROOM 3 A 26.07.2021
901 CALCULATIONS B 20.09.2021
903 3D VIEWS B 26.07.2021
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Report to the Waverley Local Plnin

WAVERLEY

w—

g Panel

Application number

DA-160/2021

Site address

38 Queens Park Road, QUEENS PARK

Proposal

Alterations and additions to dwelling house, including new ensuite in
existing mezzanine void.

Date of lodgement

30/04/2021

Owner Mr A J Boulton and Ms M | Borthwick
Applicant Mr A J Boulton

Submissions Nil

Cost of works $43 670

Principal Issues FSR

Recommendation

That the application be APPROVED in accordance with the conditions
contained in the report.

SITE MAP
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1.

1.1.

1.2

PREAMBLE
Executive Summary

The development application seeks consent for internal alterations involving the extension and
enclosure of an existing mezzanine level at the site known as 38 Queens Park Road, Queens Park.

The principal issues arising from the assessment of the application relates to exceeding the FSR
development standard. The assessment finds this issue acceptable as there are no alterations external
to the building proposed with all work contained within the envelope of the existing building and utilising
an existing window for light and ventilation. The existing dwelling has a gross floor area of 546m? and
FSR of 0.66:1 already exceeding the development standard by 138m? or 34%. The subject proposal will
increase the floor space by only 13m? completely contained within the existing building envelope.

The proposal will not increase the bulk, height or scale of the existing building and will not result in
additional amenity impacts upon adjoining properties. There will be no impact upon the character of the
dwelling, the streetscape or the conservation area.

The application was notified to surrounding properties and no submissions were received.

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Act. It is recommended for approval subject to conditions of consent.

. Site and Surrounding Locality

A site visit was not carried out due to COVID-19 lockdown restrictions. The applicant provided
photographs and a video of the site and area of the dwelling to be extended instead. This was considered
sufficient for the purposes of assessing internal alterations.

The site is identified as Lot 21 Sec 13 in DP 4600, known as 38 Queens Park Road, Queens Park.

The site is rectangular in shape with frontage to Queens Park Road to the south (front), Newland Street
to the east and Newland Lane to the north (rear). It has an area of 816m? and is generally flat.

The site is occupied by a part one, part two-storey dwelling house with vehicular access provided from
Newland Lane to a double garage.

The site is adjoined by a detached dwelling to the west and detached dwellings located opposite the site

on Newland Street and Newland Lane. The locality is characterised by predominantly low density
residential development.
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Figures 1 to 3 are photos of the site and its context.

—

- T

The proposed internal works will
be located behind this external wall
and will utilise this existing window

Figure 1: Dwelling as viewed from Newland Street (Source: Google Earth)

Figure 3: Existing internal stairs over which the
floor level of the mezzanine will be extended. The
window will provide light and ventilation to the
proposed new room. (Photograph source:
Applicant)

Figure 2: Existing internal wall to be removed
(signified by the red cross). This wall borrows
light from the window beyond through the glass
bricks. (Photograph source: Applicant)
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1.3. Relevant Development History

A search of Council’s records revealed the following recent and relevant development history of the site:

e BA-641/1997: Alterations and additions to rear of dwelling including gallery, studio and garage,
retaining wall and brick fence was approved 22/05/1998.

e (CD-128/2020: Installation of a swim spa was issued on 07/08/2020.

1.4. Proposal

The development application seeks consent for internal alterations and additions to the existing dwelling
involving the extension of the existing mezzanine level over existing stairs and a void to provide an
enclosed room with ensuite bathroom. There are no external works associated with the proposal with
an existing window over the stairs below being utilised within the enclosed bedroom. Part of the void
will be retained to provide daylight to the bedroom below.

1.5. Background

The development application was lodged on 30/04/2021. Following notification, the application was
deferred on 29/07/2021 for the following reason:

1. To provide sections demonstrating the floor-to-ceiling heights at both levels and over the existing
stairs. The section should demonstrate that sufficient ceiling height over the stairs is maintained
with the rise in level. Also show if the new room is open to the void with balustrades or will it be
closed off to the void with walls.

Amended plans were received on 22/09/2021 which amended the proposal to provide a staggered
ceiling height over the existing stairs to the current mezzanine level. These plans form the subject of the
assessment within this report.

2. ASSESSMENT

The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1. Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1. State Environmental Planning Policies (SEPPs)

The following SEPP applies and has been considered acceptable in the assessment of this development

application:
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e SEPP 55 Remediation of Land.

2.1.2. Waverley Local Environmental Plan 2012 (Waverley LEP 2012)

The relevant matters to be considered under the Waverley LEP 2012 for the proposed development are
outlined below:

Table 1: Waverley LEP 2012 Compliance Table

Provision

Compliance ‘

Comment

1.2 Aims of plan

Land Use Table
R2 Low Density Residential
Zone

4.3 Height of buildings

Yes

The proposal is consistent with the aims of
the LEP.

The land use continues to be defined as a
dwelling house, which is permitted with
consent in the zone.

There is no change to the height of the

5.10 Heritage conservation

e 85m N/A building with all works being internal.
4.4 Floor space ratio and The proposal has an FSR of 0.69:1 (559m?)
4.4A Exceptions to floor space exceeding the development standard by
ratio No 151m? or 37%.
e 0.5:1(408m?)
e Site Area: 816m?
4.6 Exceptions to development The application is accompanied by a written
standards request pursuant to clause 4.6 of Waverley
See LEP 2012 to vary the FSR development
. . standard. A detailed discussion of the
discussion

variation to the development standard is
presented below this table.

The subject site is not heritage listed although
it is located with the Queens Park
Conservation Area (C14).

All works are internal with no alteration to the
external facade. The proposed works are also
contained within the existing contemporary
additions at the rear of the dwelling.

The proposal will not harm the streetscape or
the significance of the conservation area.
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The following is a detailed discussion of the issues identified in the compliance table above in relation to
the Waverley LEP 2012.

Clause 4.6 Exceptions to Development Standards

The application seeks to vary the floor space ratio (FSR) development standard in clause 4.4 under
Waverley LEP 2012.

The site is subject to a maximum FSR development standard of 0.5:1. The proposed development has an
FSR of 0.69:1, exceeding the standard by 151 m? equating to a variation of 37%.

A written request has been submitted to Council in accordance with clause 4.6(3)(a) and (b) of Waverley
LEP 2012 seeking to justify the contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b) That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.

Applicant’s Written Request - Clause 4.6(3)(a) and (b)

The applicant seeks to justify the contravention of the FSR development standard on the following basis:
(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:

(i) The proposed development will be in the public interest because it is consistent with the
objectives of the FSR control standard and the zone objectives.

(ii)  Asthe proposed works are to an internal void not visible from the public domain, no impact
to the character or appearance of the Conservation area will occur or the surrounding
streetscape.

(iii)  The proposal will maintain and enhance the residential amenity of the surrounding dwelling
houses including their current levels of solar access, visual and acoustic privacy and
ventilation.

(iv)  The scale of the development and its typology is considered to be appropriate for the site
and the surrounding area and meets the needs of the local residents and the wider Sydney
metropolitan area.

(v)  In light of the proposals contribution to achieving the desired future character of the area
and not being visible from the public domain, a reduction of gross floor area would serve no
material planning purpose, other than numerical compliance with a generic Council control.

(vi)  The existing building is also non-compliant with Council’s FSR control.
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(b)  Thatthere are sufficient environmental planning grounds to justify contravening the standard:

(i) The FSR contravention relates primarily to providing a new ensuite in the existing mezzanine
void and subsequently additional gross floor area over what currently exists on site. The
contravention in relation to the proposed development application is a direct result of
improving approved habitable areas.

(ii)  The proposed maximum FSR for the site of 0.69:1 is appropriate for an R2 Low Density
Residential zone that primarily consists of residential development.

(iii)  The proposal does not result in a building that is higher than the existing building.

(iv)  The proposed building envelope and additional GFA is consistent with the existing building
envelope of the adjoining dwellings and other similar development.

(v)  The bulk and scale remain within the bulk of the building and overall envelope of the building
is not affected.

(vi)  As the proposed works are to an internal void not visible from the public domain, no impact
to the character or appearance of the Conservation area will occur or the surrounding
Streetscape.

(vii) The proposal will maintain and enhance the residential amenity of the surrounding dwelling
houses including their current levels of solar access, visual and acoustic privacy and
ventilation.

(viii) The proposed design of the development achieves an appropriate built form in that it
maintains the appearance of the building in the public domain, maintains the character of
the streetscape, along with providing good internal amenity and outlook.

(ix) In light of the proposal’s contribution to achieving the desired future character of the area
and not being visible from the public domain, a reduction of gross floor area would serve no
material planning purpose, other than numerical compliance with a generic Council control.

(x)  The existing building is also non-compliant with Council’s FSR control.

(xi)  The proposal will add to delivering a mix of well-designed housing that meets the needs of
Sydney’s growing population unique family dwellings to meet the changing population
needs.

Consideration of Applicant’s Written Request - Clause 4.6(4) (a) (i) and (ii)

Development consent must not be granted unless the consent authority is satisfied that:

(a) The applicant’s written request has adequately addressed the matters required to be demonstrated
by subclause 3 of clause 4.6 being that compliance with the development standard is unreasonable
or unnecessary in the circumstances of the case, and that there are sufficient environmental
planning grounds to justify contravening the standard; and

(b) The proposed development will be in the public interest because it is consistent with the objectives

of the particular development standard and the objectives for development within the zone in which
the development is proposed to be carried out.
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Does the written request adequately address those issues at clause 4.6(3)(a)?

It is considered that the applicant has adequately addressed that compliance with the standard is
unreasonable or unnecessary in the circumstances of the case and has referenced one or more of the
following justifications as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:

(a) the objectives of the development standard are achieved notwithstanding non-compliance with the
standard;

(b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;

(c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;

(d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable; and

(e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be

unreasonable or unnecessary.

The applicant specifically relies upon justification (a) outlined above to address clause 4.6(3)(a) of
Waverley LEP 2012.

Does the written request adequately address those issues at clause 4.6(3)(b)?

The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the development standard.

Is the development in the public interest?

The proposed development will be in the public interest because it is consistent with both the objectives
of the particular development standard and the objectives for development within the zone in which the
development is proposed to be carried out.

The objectives of the FSR development standard are as follows:

(a) to ensure sufficient floor space can be accommodated within the Bondi Junction Centre to meet
foreseeable future needs,

(b) to provide an appropriate correlation between maximum building heights and density controls,

(c) to ensure that buildings are compatible with the bulk and scale of the desired future character
of the locality,

(d) to establish limitations on the overall scale of development to preserve the environmental
amenity of neighbouring properties and the locality.
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Objective (a) is not relevant to the subject site.

The proposal is for internal works to the existing mezzanine level of the dwelling, essentially extending
into an existing void. The enclosure of the mezzanine to create an additional bedroom will utilise an
existing window from which the mezzanine currently borrows light (via a wall of glass bricks). In this
regard, there will be no alterations external to the building. The existing dwelling has a gross floor area
of 546m? and FSR of 0.66:1 already exceeding the development standard by 138m? or 34%. The subject
proposal will increase the floor space by only 13m? completely contained within the existing building
envelope.

The proposal will not increase the bulk, height or scale of the existing building and will not result in
additional amenity impacts upon adjoining properties. There will be no impact upon the character of the
dwelling, the streetscape or the conservation area.

The proposal is considered consistent with the relevant objectives of the FSR development standard.
The objectives of the R2 zone are as follows:

e To provide for the housing needs of the community within a low density residential environment.

e Toenable other land uses that provide facilities or services to meet the day to day needs of residents.
e To maximise public transport patronage and encourage walking and cycling.

The proposal continues to provide a dwelling on the site which is consistent with the low density
residential environment. Although not strictly applicable, the proposal is not contrary to the remaining
objectives.

Conclusion

For the reasons provided above the requested variation to the FSR development standard is supported
as the applicant's written request has adequately addressed the matters required to be addressed by

clause 4.6 of the Waverley LEP 2012 and the proposed development would be in the public interest
because it is consistent with the objectives of FSR development standard and the R2 zone.
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2.1.3. Waverley Development Control Plan 2012 (Waverley DCP 2012) — Amendment No.9

The relevant matters to be considered under the Waverley DCP 2012 for the proposed development are

outlined below:

Table 2: Waverley DCP 2012 - Part B General Provisions Compliance Table

Development Control

1. Waste N/A

Compliance Comment

No change.

2. Ecologically Sustainable

Yes
Development

The proposal will improve the sustainability of
the existing mezzanine room by providing a
window for light and ventilation.

9. Heritage Yes

Satisfactory (refer to discussion in Table 1).

Table 3: Waverley DCP 2012 - Part C2 Low Density Residential Development Compliance Table

Development Control

Compliance

Comment

e Replacement windows to N/A
complement the style
and proportions of
existing dwelling

e Habitable windows are Yes
not to directly face
habitable windows or
open space of
neighbouring dwellings
unless direct views are
screened or other
appropriate measures
are incorporated into the
design

The proposal does not contravene the general
objectives of this part of the DCP.

There are no alterations to the exterior of the
building and as such there will be no impact upon
the streetscape.

The proposal will utilise an existing window that
is located overlooking the entry to the dwelling
with outlook to Newland Street. No unreasonable
additional privacy impacts upon surrounding
properties are likely.

2.2. Other Impacts of the Development

The proposal is considered to have no significant detrimental effect relating to environmental, social or

economic impacts on the locality, subject to appropriate conditions being imposed.

2.3. Suitability of the Site for the Development

The site is considered suitable for the proposal.
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2.4.

2.5.

3.1

3.2

Any Submissions

The application was notified for 14 days in accordance with the Waverley Community Development
Participation and Consultation Plan. No submissions were received.

Public Interest

The proposal is considered to have no detrimental effect on the public interest, subject to appropriate
conditions being imposed.

. REFERRALS

The following internal and external referral comments were sought:

Heritage Conservation

At the time of writing of the report, heritage comments had not been received. Notwithstanding,
heritage conservation is discussed in Table 1 of this report.

Stormwater

The application was referred to stormwater engineers in error. As there are no changes to the exterior
of the building or the roof, no conditions can be imposed.

. CONCLUSION

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Act. It is recommended for approval subject to conditions of consent.

Development and Building Unit (DBU) Decision:
The application was reviewed by the DBU at the meeting on 28/09/2021 and the DBU determined:
(a) The application is acceptable and should be approved, subject to the conditions in Appendix A.

DBU members: M Reid, A Rossi, J Zancanaro, K Johnstone
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5. RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the development application be APPROVED by the Waverley Local Planning Panel subject to the
conditions in Appendix A.

Report prepared by: Application reviewed and agreed on behalf of
the Development and Building Unit by:

e f g

Kylie Lucas Peggy Wong

Senior Development Assessment Planner A/Manager, Development Assessment (Central)
(Reviewed and agreed on behalf of the
Development and Building Unit)

Date: 28/09/2021 Date: 7/10/2021

Reason for WLPP referral:

3. Departure from any development standard in an EPI by more than 10%
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APPENDIX A — CONDITIONS OF CONSENT

APPROVED DEVELOPMENT

1. APPROVED PLANS AND DOCUMENTATION
The development must be in accordance with:

(a) Architectural Plans prepared by Chris Elliot Architects of Project No. 2011 including the following:

Plan Number Plan description Plan Date Date received by
and Revision Council

DA-01-B GENERAL PLANS 15/09/21 22/09/2021
Unnumbered EXISTING HOUSE — SECTION A-A Undated 22/09/2021

Except where amended by the following conditions of consent.
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a
Council Officer is required.

GENERAL REQUIREMENTS

2. NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE
The building work, or demolition work, must not be commenced until:

(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning and Assessment Act 1979;

(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning and Assessment Act 1979 and
Environmental Planning and Assessment Regulation 2000; and

(c) Council is given at least two days’ notice in writing of the intention to commence the building works.

3. HOME BUILDING ACT

The builder or person who does the residential building work shall comply with the applicable
requirements of Part 6 of the Home and Building Act 1989. In this regard a person must not contract to
do any residential building work unless a contract of insurance that complies with this Act is in force in
relation to the proposed work. It is the responsibility of the builder or person who is to do the work to
satisfy the Principal Certifying Authority that they have complied with the applicant requirements of Part
6, before any work commences.

CONTRIBUTIONS, FEES & BONDS

4. SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:

(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted to
Council:

(i) Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(i) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".

A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
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(b) Aslegislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the levy
must be paid in accordance with the following;

(i) A development valued at $100,000 or less will be exempt from the levy.

(i) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR

(iii) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of the
development.

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been paid
to Council in accordance with this condition or that the cost of works is less than $100,000.

5. SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $2290 must be provided to Council for any
damage caused to any property of the consent authority (ie. public land) as a consequence of the works
and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.

This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage to
Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.

6. LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.

Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.

CONSTRUCTION & SITE MATTERS

7. HOARDING

To ensure the site is contained during construction, a hoarding is required for the approved works which
is to be designed and constructed in accordance with the requirements of Safe Work NSW. Where the
hoarding is to be erected over the footpath or any public place, the approval of Council’s Compliance
Unit must be obtained and applicable fees paid, prior to the erection of the hoarding.

8. EROSION & SEDIMENT CONTROL
A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan shall
be prepared in accordance with Waverley Council’s Water Management Technical Manual be installed

and maintained until construction activities have been completed and the site is fully stabilised. A copy
of the SWMP must be kept on site at all times and made available to Council officers upon request.
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9. ENGINEERING DETAILS
Structural details are to be prepared and certified by a practicing Structural Engineer in connection with

all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.
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COMPLIANCE PRIOR TO WORK COMMENCING AND DURING CONSTRUCTION

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a
Council Officer is required.

PRIOR TO ANY WORKS

10. CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone number)
of the Principal Certifying Authority and principal contractor (the coordinator of the building works). The
sign shall be clearly legible from the adjoining street/public areas and maintained throughout the
building works.

DEMOLITION & EXCAVATION

11. DEMOLITION — ASBESTOS AND HAZARDOUS MATERIALS

The demolition, removal, storage, handling and disposal of products and materials containing asbestos
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW
Environment Protection Authority (EPA), including:

e Work Health and Safety Act 2011;

e Work Health and Safety Regulation 2017;

o SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
e Australian Standard 2601 (2001) — Demolition of Structures;

e The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building, the
person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in accordance
with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous Materials Assessment
prepared by a person with suitable expertise and experience. The Work Plan and Hazardous Materials
Assessment shall:

(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;

(b) Confirm that no asbestos products are present on the subject land; or

(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)

(d) Describe the method of demolition;

(e) Describe the precautions to be employed to minimise any dust nuisance; and

(f) Describe the disposal methods for hazardous materials.

12. CONTROL OF DUST ON CONSTRUCTION SITES

The following requirements apply to demolition and construction works on site:
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(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and wall
cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency particle air
(HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a fine water
spray. Water must not be allowed to enter the street and stormwater systems. Demolition is not to
be performed during adverse winds, which may cause dust to spread beyond the site boundaries.

(b) All contractors and employees directly involved in the removal of hazardous dusts and substances

are to wear protective equipment conforming to Australian Standard AS1716 Respiratory Protective
Devices.

CONSTRUCTION MATTERS

13. CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:

(a) Sundays and public holidays;
(b) Excavation works involving the use of heavy earth movement equipment including rock breakers
and the like must only be undertaken between the hours of 7am and 5pm on Mondays to Fridays

with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.

14. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without prior
Council approval.

15. CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA) in
accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and clause
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.

16. WORK OUTSIDE PROPERTY BOUNDARY

This consent does not authorise any work outside the property boundary.
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PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE OR SUBDIVISION
CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a
Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate,
whichever applies.

CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS

17. FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of the
Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.
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E. ADVISORY MATTERS

The following advisory matters are provided as additional information to ensure compliance with the relevant
legislation and requirements. You must also check other Commonwealth and NSW Acts and Regulations
which may apply to the works or use approved in this application.

AD1. POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be satisfied following the
determination of the application (that is, post consent). In those instances, please adhere to the following
process to avoid delays:
e Please read your conditions carefully.
o Information to be submitted to Council should be either via email to info@waverley.nsw.gov.au or via
the NSW Planning Portal (if required).
e Attention the documentation to the relevant officer/position of Council (where known/specified in
condition).
e Include DA reference number.
e Include condition number/s seeking to be addressed.
e Where multiple conditions need Council input, please try to group the documentation / email/s into
relevant subjects (multiple emails for various officers may be necessary, for example).
e Information to be submitted in digital format — refer to ‘Electronic lodgement guidelines’ on Council’s
website. Failure to adhere to Council’s naming convention may result in documentation being rejected.
e Where files are too large for email, the digital files should be sent to Council via CD/USB. Council does
not support third party online platforms (data in the cloud) for receipt of information.
e Please note in some circumstances, additional fees and/or additional documents (hard copy) may be
required.
e Council’s standard for review (from date the relevant officer receives documentation) is 14 days. Times
may vary or be delayed if information is not received in this required manner.

AD2. DIAL BEFORE YOU DIG

Underground assets may exist in the area that is subject to your application. In the interests of health and
safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in NSW). If
alterations are required to the configuration, size, form or design of the development upon contacting the
Dial before You Dig service, an amendment to the development consent (or a new development application)
may be necessary. Individuals owe asset owners a duty of care that must be observed when working in the
vicinity of plant or assets. It is the individual’s responsibility to anticipate and request the nominal location of
plant or assets on the relevant property via contacting the Dial before you dig service in advance of any
construction or planning activities.

AD3. TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution. Furthermore,
damage to Telstra’s infrastructure may result in interruption to the provision of essential services and
significant costs. If you are aware of any works or proposed works which may affect or impact on Telstra’s
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assets in any way, you are required to contact: Telstra’s Network Integrity Team on Phone Number
1800810443.

AD4. ALTERATIONS AND ADDITIONS ONLY
This consent is for alterations and additions to the existing building only and should during the course of

construction a significant amount of the remaining fabric of the building be required to be removed, works
must cease immediately and a new development application will be required to be submitted for assessment.

AD5. TREE REMOVAL/PRESERVATION
Any trees not identified for removal in this application have not been assessed and separate approval may

be required. Any pruning of trees on adjoining properties required for the erection of scaffolding and/or the
construction of the building may also require approval.
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WAVERLEY

—

Report to the Waverley Local PInning Panel

Application number

DA-290/2021

Site address

1/146 Ramsgate Avenue, NORTH BONDI

Proposal

Alterations and additions to Unit 1, including conversion of attic roof
space to a mezzanine bedroom

Date of lodgement

29 July 2021

Owner Proprietors of Strata Plan 46
Applicant Brad Swarts Architects
Submissions Nil

Cost of works $218,851

Principal Issues

e Breach to Floor Space Ratio

Recommendation

That the application be APPROVED in accordance with the
conditions contained in the report.

SITE MAP

L
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1.1.

1.2

PREAMBLE

Executive Summary

The Development Application (DA) seeks consent for alterations and additions to Unit 1, including
conversion of the attic roof space to a mezzanine bedroom, at the site known as 1/146 Ramsgate
Avenue, NORTH BONDI.

The principal issue arising from the assessment of the application relates to a breach in the floor space
ratio standard (FSR).

The assessment finds this breach acceptable subject to the submission of a well founded clause 4.6
variation statement that concludes that the breach meets the objectives of the development standard
and zone.

Nil submissions were received.

The application has been assessed against the relevant matters for consideration under section 4.15(1)

of the Environmental Planning and Assessment Act 1979. It is recommended for approval, subject to
conditions of consent.

Site and Surrounding Locality

A site visit was not carried out, due to the COVID-19 pandemic affecting the greater Sydney area at the

time of assessment.
The site is identified as SP 46, known as 1/146 Ramsgate Avenue, NORTH BONDI.

The site is rectangular in shape with a western frontage to Ramsgate Avenue and secondary eastern
frontage to Brighton Boulevard. It has an area of 477.4m? and slopes down from the north to the south.

The site is occupied by a part one (facing Brighton Boulevard) - part three storey (facing Ramsgate
Avenue) Residential Flat Building (RFB), which contains 12 apartments. The subject unit is located to the

eastern side of the RFB, fronting Brighton Boulevard.

The site is adjoined by a RFB to the south and a detached dwelling to the north. The locality is
characterised by a variety of low to medium residential development.

Figures 1 to 2 are photos of the site and its context.
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1.3.

SUBIJECT SITE

I =E =

Figure 1: Priimary frdntage of site from Ramsgate Aven.u-e, North Bondi looking east (Source: Google

Maps, 2021)

Google Maps, 2021)

Relevant Development History

A search of Council’s records revealed the following recent and relevant development history of the site:

DA-98/2008 for alterations and additions to an existing RFB, including new window changes was

approved on 5 August 2009.
DA-236/2012 for attic conversion for storage for unit 8 was approved on 22 June 2012.

DA-135/2015 for attic conversion to units 7 and 8 with associated box style dormer to the roof
form was refused on 26 August 2015. The application was refused because it breached both
height and FSR and did not adequately pass the test of Clause 4.6 within the Waverley Local
Environmental Plan 2012 (Waverley LEP 2012). The proposed box dormers extended out of the
existing roof form resulting in adverse amenity impacts to surrounding land uses in terms of view

loss and overshadowing.
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DA-463/2015 for extension of unit 12 into the existing sub floor space creating new bedroom,

bathroom and study was approved on 19 February 2016.

DA-37/2017 for attic conversion to unit 7 (with no external changes) was approved on 21 March
2017.

1.4. Proposal

The DA seeks consent for alterations and additions to Unit 1, including conversion of the attic roof space

to a mezzanine bedroom, specifically the following:

Demolition of internal walls to the ground floor to provide for a new living area, bathroom,
kitchen and stairs to the mezzanine level;

Construction of a mezzanine level for a bedroom; and

Construction of three operable skylights to the roof.

1.5. Background

2.1

The DA was lodged on 29 July 2021 and a letter was sent on 9 August 2021 requesting the following

information:

Each unit to be labelled on the FSR Calculation Plan;

A reflective ceiling plan be provided demonstrating compliance with the minimum floor to
ceiling heights for a sloped ceiling within the National Construction Code (NCC); and

A fire safety upgrade report.

The updated architectural plans were provided on the 30 August 2021 and the fire safety upgrade report
was provided on 13 September 2021.

ASSESSMENT

The following matters are to be considered in the assessment of this DA under section 4.15 of the

Environmental Planning and Assessment Act 1979 (the Act).

Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments,

including State Environmental Planning Policies (SEPPs), and development control plans.

2.1.1. State Environmental Planning Policies (SEPPs)

The following SEPPs apply and have been considered acceptable in the assessment of this DA:
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e  SEPP (Building Sustainability Index — BASIX) 2004.

e SEPP 55 Remediation of Land.

e SEPP 65 (Design Quality of Residential Apartment Development).
e SEPP (Coastal Management) 2018.

A detailed discussion is provided for relevant SEPPs as follows:

SEPP (Design Quality of Residential Apartment Design)

The application is not for substantial alterations and additions and therefore a referral Waverley Design
Advisory Excellence Panel (DEAP) or an assessment against SEPP 65 was not required.

SEPP (Coastal Management) 2018

The subject site is located within the Coastal Use Area. However, as the development is within the exising
built form of the builidng (i.e. no additional bulk or scale), it is unlikley to impact the Coastal Use Area.

2.1.2. Waverley LEP 2012

The relevant matters to be considered under the Waverley LEP 2012 for the proposed development are
outlined below:

Table 1: Waverley LEP 2012 Compliance Table

Provision Compliance ‘ Comment

1.2 Aims of plan Yes The proposal meets the aims of the WLEP.
Land Use Table The proposal is defined as alterations and
Medium density Residential Yes additions to an RFB, which is permitted with
(R3) Zone consent in the R3 zone.
4.3 Height of buildings The proposed skylights are to be flush with
e 95m the existing roof at a height of 5.1m.
4.4 FSR Gross Floor Area (GFA) calculations:

Ground Floor: 62.9m?

First Floor: 136.6m?

e Max FSR:0.6:1 No Second Floor: 286.3m?
Attic: 46.4m?

e Lot Size: 477.4m?

e Max GFA: 286.44m?
Total GFA: 532.2m?

Total FSR: 1.1:1
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Provision Compliance ‘ Comment

The development proposes an additional
14m? to the existing building. The total
building will exceed the development
standard by 245.76m? or 85.8%*.

*The GFA calculation is inclusive of the
approved attic addition to Unit 7.

4.6 Exceptions to development The application is accompanied by a written
standards request pursuant to clause 4.6 of Waverley
See LEP 2012 to vary the FSR development

discussion standard. A detailed discussion of the
variation to the development standard is
presented below this table.

The following is a detailed discussion of the issues identified in the compliance table above in relation to
the Waverley LEP 2012.

Clause 4.6 Exceptions to Development Standards

The application seeks to vary the FSR development standard in clause 4.4 under Waverley LEP 2012.

The site is subject to a maximum or minimum FSR development standard of 0.6:1. The proposed
development has a FSR of 1.1:1, exceeding the standard by 245.76m? equating to an 85.8% variation.

A written request has been submitted to Council in accordance with clause 4.6(3)(a) and (b) of Waverley
LEP 2012 seeking to justify the contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b) That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.

Applicant’s Written Request - Clause 4.6(3)(a) and (b)

The applicant seeks to justify the contravention of the FSR development standard on the following basis:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case.

In order to demonstrate that compliance with the development standard is unreasonable or
unnecessary, in the circumstances of the case, the Five (5) Part Test established in Winten v North
Sydney Council and expanded by Justice Preston in Wehbe v Pittwater [2007] NSW LEC 827 is
considered:
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(i) The objectives of the standard are achieved notwithstanding non-compliance with the
standard (first way):

a. Objective (a) is not of relevance as the site is not located within Bondi Junction.

b. Obijective (b): to provide an appropriate correlation between maximum building
heights and density controls.

i. The proposed works do not alter the existing approved building height or
density as they are located within the existing roof space. No change is
proposed to the existing density, with 12 units remaining in the complex. The
works are minor and result in an increase of just 14m? of floor area.

c. Objective (c): to ensure that buildings are compatible with the bulk and scale of the
desired future character of the locality.

i. No changes are proposed to the bulk and scale of the existing building, with
proposed works located within the existing roof space. The building will retain
its character and presentation to the street.

d. Objective (d): to establish limitations on the overall scale of development to
preserve the environmental amenity of neighbouring properties and the locality.

i. As works are located within the existing building footprint, the amenity of
neighbouring properties and the locality will remain unchanged. The addition
of a mezzanine bedroom will enhance the amenity for residents, by providing
additional ground floor living space.

(ii) The development standard has been virtually abandoned or destroyed by the Council's own
actions in granting consents departing from the standard and hence compliance with the
standard is unnecessary and unreasonable (Fourth Way).

a. DA-236/2012 for attic conversion for storage apartment 8 was approved on 22 June
2012.
b. DA-37/2017 for attic conversion to apartment 7 was approved on 21 March 2017.

(b)  That there are sufficient environmental planning grounds to justify contravening the standard:

(i) The proposed works are located entirely within the footprint of the existing building and will
not alter the presentation of the building from the street.

(ii) The proposed attic mezzanine has been designed to utilise the existing roof space, allowing
for the retention of the existing character of the area. The works proposed are similar to
those approved by Council in units 7 & 8 of the building.

(i) Variation to the Waverley LEP 2012 Cl. 4.4 FSR, control has been the subject of recent
precedent on the subject site for the following developments:
a. DA-236/2012 for attic conversion for storage apartment 8 was approved on 22 June
2012.
b. DA-37/2017 for attic conversion to apartment 7 was approved on 21 March 2017.

Consideration of Applicant’s Written Request - Clause 4.6(4) (a) (i) and (ii)
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Development consent must not be granted unless the consent authority is satisfied that:

(a) The applicant’s written request has adequately addressed the matters required to be demonstrated
by subclause 3 of clause 4.6 being that compliance with the development standard is unreasonable
or unnecessary in the circumstances of the case, and that there are sufficient environmental
planning grounds to justify contravening the standard; and

(b) The setting and context with similar FSR variations recently approved within this building,
demonstrates that a varied FSR is reasonable and that it is consistent with clause 1.3(c) and (d).

(c) The proposed development will be in the public interest because it is consistent with the objectives
of the particular development standard and the objectives for development within the zone in which
the development is proposed to be carried out.

Does the written request adequately address those issues at clause 4.6(3)(a)?

It is considered that the applicant has adequately addressed that compliance with the standard is
unreasonable or unnecessary in the circumstances of the case and has referenced one or more of the
following justifications as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:

(a) the objectives of the development standard are achieved notwithstanding non-compliance with the
standard;

(b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;

(c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;

(d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable; and

(e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.

The applicant has justified that the proposed development meets the objectives of the zone and the
development standard (justification (a)) and has outlined that the development standard has been
virtually destroyed or abandoned as the previously approved development at Units 7 and 8 are similar
to what is proposed (justification (d)).. The applicant has raised two of the five justifications as set out
in Wehbe v Pittwater Council (2007) 156 LGERA 446. Council concurs that the development meets
objectives (b) — (d) of the FSR development standard as well as the objectives of the zone as the works
are contained wholly within the existing built-form and will not result in negative environmental impacts
to surrounding uses.

Does the written request adequately address those issues at clause 4.6(3)(b)?
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The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the development standard. The works are located wholly within the existing
envelope of the building, ensuring the character of the Ben Buckler area is retained whilst not creating
impacts to surrounding uses in terms of view loss or overshadowing.

Is the development in the public interest?

The proposed development will be in the public interest because it is consistent with both the objectives
of the particular development standard and the objectives for development within the zone in which the
development is proposed to be carried out.

The relevant objectives of the FSR development standard are as follows:

Objective (b): to provide an appropriate correlation between maximum building heights and density
controls.

The increase to FSR does not result in an increase to height to the overall building as it is entirely located
within the roof of the existing building, avoiding potential view loss and overshadowing issues.

Objective (c): to ensure that buildings are compatible with the bulk and scale of the desired future
character of the locality.

The proposed works will not result in an increase in bulk and scale as it is located within the existing roof
form.

Objective (d): to establish limitations on the overall scale of development to preserve the environmental
amenity of neighbouring properties and the locality.

As the proposed works are located within the existing roof form, there is no increase to bulk and scale
and therefore no potential impacts on neighbouring amenity.

The objectives of the R3 zone are as follows:

(a) To provide for the housing needs of the community within a medium density residential
environment.

The proposal improves the amenity of the existing unit, which provides housing needs for
the community within the medium density residential apartment.

Conclusion

For the reasons provided above, the requested variation to the FSR development standard is supported.
The applicant's written request has adequately addressed the matters required to be addressed by
clause 4.6 of the Waverley LEP 2012 and the proposed development would be in the public interest
because it is consistent with the objectives of FSR and the R3 zone.
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2.1.3. Waverley Development Control Plan 2012 (Waverley DCP 2012) — Amendment No.9

The relevant matters to be considered under the Waverley DCP 2012 for the proposed development are
outlined below:

Table 2: Waverley DCP 2012 - Part B General Provisions Compliance Table

Development Control ‘ Compliance Comment

2. Ecologically Sustainable

Yes The submitted BASIX Certificate is satisfactory.
Development

The addition is located within the existing roof
12. Design Excellence Yes form and will not negatively impact the existing
building.

The building is an example of an Inter- War Tudor
Revival style flat building c. 1930-35. The
proposed addition is hidden within the existing
roof form and will not impact the visual
appearance of the inter-war building, with the
skylights being an appropriate size and scale.

17. Inter War Buildings Yes

Table 3: Waverley DCP 2012 - Part C1 — Special Character Areas

Development Control Compliance Comment

Desired Future Character Yes As the addition is located within the existing
Objectives building, the character is retained.

e  Maintain rhythm of
buildings to the street

e Respect character and
architectural elements

Table 4: Waverley DCP 2012 - Part C3 Other Residential Development Compliance Table

Development Control Compliance Comment

3.3.1 - Street setbacks N/A The addition is located within the existing

. envelope of the building.
e Consistent street setback P &

3.3.2- Side and rear setbacks N/A The addition is located within the existing
envelope of the building.

e Respond to streetscape Yes The addition is considered to be respectful of the
e Sympathetic external existing building, being located within the
finishes existing roof form, with no external protrusions,
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Development Control ‘ Compliance ‘ Comment

with the skylights being flush with the existing
roof and therefore will not result in adverse
impacts as viewed from Brighton Boulevard.

e Attic must be wholly Yes The proposed mezzanine (attic) is located wholly
within the a pitched roof within the existing pitched roof.
form

e Not exceed 50% of the Yes The mezzanine level does not exceed 50% of the
floor of area of the floor level below. It is noted the proposed storage area
below to the north-western side is constructed over half

the width of the common hall below. This would
not impact Unit 2 if it decided to do a mezzanine
level in the future.

e Not contain independent Yes The mezzanine level is not an independent
dwellings and must be dwelling, but an addition to the existing unit,
accessed via internal stairs accessed via internal stairs.

e Be naturally ventilated Yes The mezzanine level is naturally ventilated via

operable skylights.

* Minimum room width: 3m Yes The width of the room to the mezzanine level is
greater than 3m.
e Minimum floor to ceiling See The minimum floor to ceiling heights will be
height for at least 2/3 of discussion. | discussed in detail below this table.

the floor area: 2.4m

* Dormer windows and Yes The proposed skylights are less than 50% of the
skylights to be less than roof elevation.

50% of roof elevation

N/A As the proposal is contained wholly within the
existing building envelope, no potential impacts
will arise.

N/A As the proposal is contained wholly within the
existing building envelope, no potential impacts
will arise.

e Dwellings to be Yes As the skylights are flush with the roof (angled
orientated to the street upwards), it will not result in unreasonable visual
with entrances and street privacy.

numbering visible
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Development Control ‘ Compliance ‘ Comment

e All habitable rooms to Yes The proposed mezzanine bedroom will have
have a window operable skylights.

e Minsizes
Studio = 35m?
1 bedroom = 50m?

Acceptable | The existing one bedroom unit is
on merit increasing in size from 29.2m? to 43.2m?. This is an
improvement from the current layout.

e Min 2.7m floor to ceiling See The floor to ceiling heights will be discussed in
height residential floors discussion | detail below.

e Min 2.4m floor to ceiling
height attic levels

In addition to kitchen Yes Sufficient storage is provided to the mezzanine
cupboards and bedroom level.

wardrobes, min storage

required is: It has been advised that part of the storage to the

mezzanine level will be accessed by a ladder from

the floor below, as shown below.

e Studio and 1 bed = 6m3
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e All dwellings to be Yes The proposed skylights are operable for natural
naturally cross- ventilation.
ventilated

The following is a detailed discussion of the issues identified in the compliance tables above in relation
to the Waverley DCP 2012.

Floor to Ceiling Heights

The following minimum floor to ceiling heights for class 2 buildings are outlined by Part F3 of Volume
One of the NCC.
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F3.1 Height of rooms and other spaces

The height of rooms and other spaces must be not less than—
(a) ina Class 2 or 3 building or Class 4 part of a building—

(i)  akitchen, laundry, or the like — 2.1 m; and

(i}  a comdor, passageway or the like — 2.1 m; and

(i)  a habifable room excluding a kitchen — 2.4 m; and

(v} in a room or space with a sloping ceiling or projections below the ceiling line
within—
(A) a habitable room—

(aa) in an attic — a height of not less than 2.2 m for not less than two-
thirds of the floor area of the room or space; and

(bb) in other rooms — a height of not less than 2.4 m for not less than two-
thirds of the floor area of the room or space; and

(B) a non-habitable room — a height of not less than 2.1 m for not less than two-
thirds of the floor area of the room or space; and

when calculating the floor area of a room or space, any part that has a ceiling

height of less than 1.5 m is not included; and
According to the above extract, the kitchen and bathroom have a compliant floor-to-ceiling height of
2.25m. The mezzanine bedroom would be classed as an attic as it is located wholly within a roof form.
The mezzanine level has a floor-to-ceiling height of not less than 2.2m for not less than two-thirds of the
floor area.

STORAGE
WOI0 BELOW

FLOOR AREA WITH
CEILNG HEWGHT >1.08
IN PURPLE - 8.1850M

SEYUGHTS 1,283

STORAGE
STAIRS WOID

o— W] Ho

ATTIC ADDITION CEILING HEIGHT COMPLIES WITH

PAR A), (V). (A

NATIONAL CONSTRUCTION CODE (NCC)

FLOOR AREA WITH CEILING HEIGHT >1.5M = 8.18 SQM

FLOOR AREA WITH CEILING HEIGHT >2.2M = 6.45 SQM (MORE THAN 2/3 OF 8.18SQM)
=  COMPLIANT

Figure 3. Reflective ceiling plan demonstrating compliance with the minimum sloped ceiling, floor to
ceiling height outlined in the NCC. (Source: Brad Swartz Architects, 2021)
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2.2.

2.3.

2.4,

2.5.

3.1

Other Impacts of the Development
The proposal is considered to have no significant detrimental effect relating to environmental, social or
economic impacts on the locality, subject to appropriate conditions being imposed.

Suitability of the Site for the Development

The site is considered suitable for the proposal.

Any Submissions

The application was notified 14 days (5 August 2021 — 23 August 2021) in accordance with the Waverley
Community Development Participation and Consultation Plan.

No submissions were received.

Public Interest

The proposal is considered to have no detrimental effect on the public interest, subject to appropriate
conditions being imposed.

REFERRALS

The following internal and external referral comments were sought:

FIRE SAFETY

An internal referral was sought from Council’s Fire Safety Officer who supported the application,
subject to recommended conditions of consent.

CONCLUSION

The development application seeks consent for alterations and additions to Unit 1, including the
conversion of the attic roof space to a mezzanine bedroom at the site known as 1/146 Ramsgate Avenue,
NORTH BONDI.

The principal issue arising from the assessment of the application was the breach to FSR development
standard.

The assessment finds this issue acceptable, as a well-founded clause 4.6 variation was submitted that
concluded that the breach meets the objectives of the development standard and zone.

Nil submissions were received.
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The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Environmental Planning and Assessment Act 1979. It is recommended for approval subject to
conditions of consent.

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Act. It is recommended for approval subject to conditions of consent.

Development and Building Unit (DBU) Decision:
The application was reviewed by the DBU at the meeting on 24 August 2021 and the DBU determined:
(a) The application is acceptable and should be approved, subject to the conditions in Appendix A.

DBU members: M Reid, B McNamara, B Magistrale, J Elijah

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the development application be APPROVED by the Waverley Local Planning Panel subject to the
conditions in Appendix A.

Report prepared by: Application reviewed and agreed on behalf of
the Development and Building Unit by:

_/ochLMZ |
/ i

Joseph Somerville Bridget McNamara
Development Assessment Planner Manager, Development Assessment
(North/South)

(Reviewed and agreed on behalf of the
Development and Building Unit)
Date: 17 September 2021 Date: 13 October 2021

Reason for WLPP referral:

1. Departure from any development standard in an EPl by more than 10%
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Attachment A DA-290/2021
Conditions of the development consent

A. APPROVED DEVELOPMENT

1. APPROVED PLANS AND DOCUMENTATION

The development must be in accordance with:

(a) Architectural Plans prepared by Brad Swartz Architects including the following:

Plan Number Plan description Plan Date Date received by
and Revision Council

DAO2 / Rev A Site Plan and Southern Elevation 16/07/2021 30/08/2021
DAO3 / Rev A Ground Floor Plans 16/07/2021 30/08/2021
DAO4 / Rev A Mezzanine Floor Plan and Roof Plan | 16/07/2021 30/08/2021
DAO5/ Rev A Section AA 16/07/2021 30/08/2021
DAO6/ Rev A Section BB 16/07/2021 30/08/2021

(b) BASIX Certificate
(c) The Site Waste and Recycling Management Plan (SWRMP) Part 1 received by Council on 29 July 2021

Except where amended by the following conditions of consent.

2. GENERAL MODIFICATIONS

Prior to the issue prior to the issue of any Construction Certificate, an updated draft strata subdivision
plan is to be prepared by a registered Surveyor is to be provided and approved by the Executive
Manager, Development Assessment or delegate. An electronic copy of the amended plans or

additional information (see website for electronic document requirements) addressing this condition,
including a covering letter shall be provided to Council for review.

B. PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

GENERAL REQUIREMENTS

3. NOBUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE
The building work, or demolition work, must not be commenced until:

(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979 and

(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000 and

(c) Council is given at least two days’ notice in writing of the intention to commence the building works.
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CONTRIBUTIONS, FEES & BONDS
4. SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:

(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted to
Council:

(i) Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(i)  Where the total development cost is $500,000 or more:

"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".

A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.

(b) Aslegislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the levy
must be paid in accordance with the following;

(i) A development valued at $100,000 or less will be exempt from the levy.
(i) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
(iii)  Adevelopment valued at $200,001 or more will attract a levy of 1% based on the full cost of
the development.

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been
paid to Council in accordance with this condition or that the cost of works is less than $100,000.

5. SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $6,860.00 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
works and completing any public work (such as road work, kerbing and guttering, footway
construction, stormwater drainage and environmental controls) required in connection with the
consent.

This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after

satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.

6. LONG SERVICE LEVY
A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has

been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.
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Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.

CONSTRUCTION & SITE MATTERS
7. HOARDING

To ensure the site is contained during construction, if hoarding is required for the approved works
which is to be designed and constructed in accordance with the requirements of Safe Work NSW.
Where the hoarding is to be erected over the footpath or any public place, the approval of Council’s
Compliance Unit must be obtained and applicable fees paid, prior to the erection of the hoarding.

8. ENGINEERING DETAILS

Structural details are to be prepared and certified by a practicing Structural Engineer in connection
with all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.

TRAFFIC MANAGEMENT
9. CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)

The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of
Council’s Executive Manager, Infrastructure Services, or delegate prior to the issue of any Construction
Certificate. For further information on what is required in the CTMP, please refer to Council’s website
at:

https://www.waverley.nsw.gov.au/building/development applications/post determination/developm
ent applications - conditions of consent

ENERGY EFFICIENCY & SUSTAINABILITY

10. BASIX

All requirements of the BASIX Certificate and NatHERS documentation are to be shown on the
Construction Certificate plans and documentation.

WASTE
11. SITE WASTE AND RECYCLING MANAGEMENT PLAN

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials
to be reused and/or recycled as a result of demolition and construction works. At least one copy of the
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal
and the quantity of waste received, must be retained on site at all times during construction.
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FIRE SAFETY
12. ESSENTIAL SERVICES - EXISTING BUILDING

Details of the currently implemented and proposed essential fire safety measures shall be submitted to
Council, with the Construction Certificate, in the form of a Fire Safety Schedule. This Schedule shall be
prepared by a person competent to do so and shall specify the minimum standard of performance for
each essential fire safety measure included in the Schedule.

At the completion of the installation, a Final Fire Safety Certificate shall be attached to the Occupation
Certificate, certifying that each essential fire safety measure specified within the current Fire Safety
Schedule:

(a) has been assessed by a properly qualified person; and

(b) found to be capable of performing to at least the standard required by the current Fire Safety
Schedule for the building for which the Certificate is issued.

13. FIRE SAFETY UPGRADING WORKS

a) Fire safety upgrading works are to be undertaken in accordance with all recommendations
detailed in the Fire & Life Safety Audit Report prepared by Stuart Boyce of BCA Logic Pty Ltd,
dated 10 September 2021 with Report No. 114629-BCA Audit-r2.

b) Details demonstrating compliance with the BCA and the matters listed in condition (a) must be
submitted and approved by the Certifying Authority prior to the issue of a Construction
Certificate.

c) Prior to the commencement of the required upgrade works, a Construction Certificate must be
issued by an accredited Certifying Authority and an accredited PCA be appointed. The required
upgrading works detailed in this condition must be completed prior to the issue of an Occupation
Certificate and Strata Subdivision Certificate.

C. COMPLIANCE PRIOR TO WORK COMMENCING AND DURING
CONSTRUCTION

The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of
Council or a Council Officer is required.

PRIOR TO ANY WORKS
14. CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.

Page 154 of 625



15. DILAPIDATION REPORT

A Dilapidation report is to be prepared for any adjoining units that may be subject to potential damage
as a result of any works being undertaken. The dilapidation report is be made available to affected
property owners on request.

Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held
responsible for any damage that may be caused to adjoining buildings as a consequence of the
development being carried out. Council will not become directly involved in disputes between the
builder, owner, developer, its contractors and the owners of neighbouring buildings.

DEMOLITION
16. DEMOLITION — ASBESTOS AND HAZARDOUS MATERIALS

The demolition, removal, storage, handling and disposal of products and materials containing asbestos
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW
Environment Protection Authority (EPA), including:

e Work Health and Safety Act 2011;

¢ Work Health and Safety Regulation 2017,

o SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
e Australian Standard 2601 (2001) — Demolition of Structures;

¢ The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building,
the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in
accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous Materials
Assessment prepared by a person with suitable expertise and experience. The Work Plan and
Hazardous Materials Assessment shall:

(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;
(b) Confirm that no asbestos products are present on the subject land; or

(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)

(d) Describe the method of demolition;
(e) Describe the precautions to be employed to minimise any dust nuisance; and

(f) Describe the disposal methods for hazardous materials.
17. CONTROL OF DUST ON CONSTRUCTION SITES

The following requirements apply to demolition and construction works on site:

(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and wall
cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency particle air
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(HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a fine water
spray. Water must not be allowed to enter the street and stormwater systems. Demolition is not to
be performed during adverse winds, which may cause dust to spread beyond the site boundaries.

(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory Protective
Devices.

CONSTRUCTION MATTERS
18. CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:

(a) Sundays and public holidays;
(b) Excavation works involving the use of heavy earth movement equipment including rock breakers

and the like must only be undertaken between the hours of 7am and 5pm on Mondays to Fridays
with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.

19. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without
prior Council approval.

20. CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA)
in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and
162A Critical stage inspections for building work of the Environmental Planning and Assessment

D. PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE OR SUBDIVISION
CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of
Council or a Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision
Certificate, whichever applies.

CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS

21. FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of
the Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.
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22. CERTIFICATION OF BASIX COMMITMENTS

The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX
certificate have been completed.

E. ADVISORY MATTERS

The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.

AD1.

POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be satisfied
following the determination of the application (that is, post consent). In those instances, please
adhere to the following process to avoid delays:

AD2.

Please read your conditions carefully.

Information to be submitted to Council should be either via email to info@waverley.nsw.gov.au
, in person (at Council’s Customer Service Centre) or via post service.

Attention the documentation to the relevant officer/position of Council (where known/specified
in condition)

Include DA reference number

Include condition number/s seeking to be addressed

Where multiple conditions need Council input, please try to group the documentation / email/s
into relevant subjects (multiple emails for various officers may be necessary, for example).
Information to be submitted in digital format — refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in
documentation being rejected.

Where files are too large for email, the digital files should be sent to Council via CD/USB. Council
does not support third party online platforms (data in the cloud) for receipt of information.
Please note in some circumstances, additional fees and/or additional documents (hard copy)
may be required.

Council’s standard for review (from date the relevant officer receives documentation) is 14days.
Times may vary or be delayed if information is not received in this required manner.

Any queries, please contact Council’s Duty Planner on duty.planner@waverley.nsw.gov.au

SYDNEY WATER REQUIREMENTS

You are required to submit your plans to the appropriate Sydney Water office to determine whether
the development will affect Sydney Water’s sewer and water mains, stormwater drains and/or
easements.

If you are increasing the density of the site, a Section 73 Compliance Certificate under the Sydney
Water Act 1994 must be obtained. The application must be made through an authorised Water
Servicing Coordinator, for details see the Sydney Water website.

Following application a "Notice of Requirements" will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator, since

building of water/sewer extensions can be time consuming and may impact on other services and
building, driveway or landscape design.
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AD3. TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential
services and significant costs. If you are aware of any works or proposed works which may affect or
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on
Phone Number 1800810443.

AD4. WORK OUTSIDE PROPERTY BOUNDARY

This consent does not authorise any work outside the property boundary.
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Neighbourhood Shop

WAVERLEY

Report to the Waverley Local PInning Panel

Application number DA-203/2021

Site address 3 Military Road, NORTH BONDI

Proposal AIteraFions anfi .additions. to approved boarding house (DA-278/2020),
including provision of neighbourhood shop at garage level.

Date of lodgement 2 June 2021

Owner Bondi North Beachfront Pty Ltd

Applicant Bondi North Beachfront Pty Ltd

Submissions Two submissions received.

Cost of works $70,620

e Clause 4.6 exception to FSR development standard

Principal Issues . .
e Vehicular access and car parking arrangements

That the application be DEFERRED COMMENCEMENT CONSENT in

Recommendation . . . .
accordance with the conditions contained in the report.

SITE MAP

-~

Page 164 of 625




1.1.

1.2

PREAMBLE

Executive Summary

The development application (DA) seeks consent for alterations and additions to a recently approved
boarding house to include a neighbourhood shop in its garage level at the site known as 3 Military Road,
North Bondi. This DA is effectively an ‘amending DA’ to amend an associated development consent,
known as DA-278/2020 for partial demolition and construction of a part two, part three storey boarding
house containing 10 boarding rooms and five car parking spaces for 12 lodgers. This development
consent was granted by the Waverley Local Planning Panel on 24 February 2021.

The principal issues arising from the assessment of the subject DA are as follows:

e Exceedance of the floor space ratio development standard by more than 10% and associated
clause 4.6 written request; and

e Modified vehicular access and car parking arrangements as a result of the subject proposal.

The assessment finds these issues acceptable, as the clause 4.6 written request is well-founded to
adequately justify that the exceedance of the floor space ratio development standard under Waverley
Local Environmental Plan 2012 is reasonable in the circumstances of the case. Further, the modified car
parking arrangements resulting from the provision of the neighbourhood shop is recommended to be
dealt with by a deferred commencement consent condition requiring the provision of a holding bay to
ensure that the development does not unreasonably impact on traffic flows on Military Road.

A total number of two submissions were received and the issues raised in the submissions have been
considered and addressed in this report and in the Recommendation.

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Environmental Planning and Assessment Act 1979. It is recommended for deferred
commencement consent subject to conditions of consent.

Site and Surrounding Locality

A site visit was carried out on 16 October 2020 during the assessment of an associated and recent
development application, known as DA-278/2020, relating to the subject site. Construction works on the
site relating to DA-278/2020 have yet to commence.

The site is identified as Lot B in DP 330868 and is known as 3 Military Road, North Bondi.

The site is triangular in shape with a southern front boundary to Military Road measuring 31.172m, an
eastern side boundary measuring 20.834m, and a northern rear boundary to Bondi Golf Club of 31.172m,
comprising a total site area of 324.6m2. The site has a fall of approximately 2.5m from the north to the
south. The site is occupied by a two storey dwelling with integrated garage parking accessed from
Military Road.
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Adjoining the site to the east, is a two storey dwelling known as 1 Military Road. Adjoining the site to

the north-west is the Bondi Golf Club. On the opposite side of Military Road is a mix of two and three

storey residential flat buildings and dual occupancy developments. The commercial village of North

Bondi and the North Bondi Bus Terminus is located to the south of the subject site.

Figures 1 to 2 are photos of the site and its context.

h, =
" -~ FEAy e
et

Figure 1: Subjec site frntage to Milltary Road Figure 2: Streetscape view looking north towards

the subject site from Military Road

1.3. Relevant Development History

1.4.

The associated DA-278/2020 for partial demolition and construction of a part two, part three storey

boarding house containing 10 boarding rooms and 5 car parking spaces for 12 lodgers, was approved by

the Waverley Local Planning Panel on 24 February 2021. This development consent comprises a suite of

conditions of consent relating to the use of the site as a boarding house and associated physical works.

Proposal

The development application seeks consent for alterations and additions to an approved boarding house

(yet to be built), specifically the following:

Provision of a neighbourhood shop with an area of 72.4m?at garage level;

Minor expansion to the area and reconfiguration of both the garage and basement levels of the
carpark to accommodate the proposed neighbourhood shop;

Additional excavation to accommodate the expanded basement level of the carpark;
Minor relocation of lift shaft;
Minor reconfiguration of external entry stair leading to ground floor level; and

Minor extension of width of the driveway.

The specific use and operational details of the neighbourhood shop are unknown at this DA stage;

however, the applicant has applied for hours of operation of the shop for 7.00am to 10.00pm, seven
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days a week. Notwithstanding the absence of operational details of the shop, its specific use and
operations would need to adhere to the land use definition of ‘neighbourhood shop’ under Waverley
Local Environmental Plan 2012 (Waverley LEP 2012). Further, fitout works and signage are not proposed.

A visual comparison of the floor planning of the garage level between the approved development (i.e.
DA-278/2020) and the proposal (i.e. the subject DA) is provided in extracts from respective floor plans
shown in Figure 3 and 4 below.
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1.5. Background

The subject DA was lodged on 2 June 2021 and deferred twice for additional information on 3 August
and 16 September 2021 for the following reasons:

1. Submission of a clause 4.6 written request to vary the base floor space ratio (FSR) development
standard of 0.5:1 specified by Waverley LEP 2012 and to fix minor typographical errors to the
first revision of the submitted clause 4.6 written request.

2. Aresponse to Council’s Manager, Traffic and Transport referral comment on the provision of a
holding bay onsite in association with the reconfigured garage level and relocated car lift.

3. An addendum or revision to the Geotechnical Report submitted for DA-278/2020 to address
additional excavation

The first revision of the Clause 4.6 Written Request was received by Council on 30 August 2021 and its
second revision, together with documents responding to Items 2 and 3 mentioned above, were received
by Council on 30 September 2021. A further (i.e. third) revision of the Clause 4.6 Written Request was
submitted to confirm the true extent of the variation and this was received by Council on 6 October
2021.

These documents received on 30 September and 6 October 2021 together with the architectural plans
and other original information received on 2 and 11 June 2021 form the basis for the assessment of this
DA.

2. ASSESSMENT

The following matters are to be considered in the assessment of this development application (DA) under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1. Planning Instruments and Development Control Plans

The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1. State Environmental Planning Policies (SEPPs)

The following SEPPs apply and have been considered acceptable in the assessment of this DA:
e SEPP 55 Remediation of Land.
e SEPP (Affordable Rental Housing) 2009.
e SEPP (Coastal Management) 2018.
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A detailed discussion is provided for the relevant SEPPs as follows:

SEPP (Affordable Rental Housing) 2009

DA-278/2020 for the conversion of the existing dwelling to a boarding house was comprehensively
assessed against the provisions of Part 2, Division 3 of SEPP (Affordable Rental Housing) 2009 or the ARH
SEPP. The subject DA does not seek to alter the fundamentals of the boarding house development,
including number of, size and orientation of boarding rooms and common areas and retains the five on-
site car parking spaces that were approved as part of DA-278/2020.

Therefore, the subject DA is not required to be assessed against the ARH SEPP given that the proposed
neighbourhood shop is assessed against the base floor space ratio development standard under

Waverley Local Environmental Plan 2012, together with other provisions in the Waverley LEP 2012 and
relevant development controls in Waverley Development Control Plan 2012.

2.1.2. Waverley LEP 2012

The relevant matters to be considered under the Waverley LEP 2012 for the proposed development are
outlined below:

Table 1: Waverley LEP 2012 Compliance Table

Provision Compliance Comment

1.2 Aims of plan The proposal introduces a permitted
additional use to the site, and is therefore,
Yes consistent with the aims of Waverley LEP
2012.
| Part 2 Permitted or prohibited development |
Land Use Table The proposal is defined as ‘neighbourhood
R2 Low Density Residential shop’, which is permitted with consent in the
Zone R2 Low Density Residential zone. The area of
Yes the proposed neighbourhood shop complies
with the maximum permitted gross floor area
specified under clause 5.4(7) of Waverley LEP
2012.
| Part 4 Principal development standards |
4.3 Height of buildings The proposal does not alter the overall
e 85m N/A building height of the approved development.
4.4 Floor space ratio o The approved boarding house
e 0.5:1 development (DA-278/2020) on the site
e Site Area: 324.6m? No comprises 243.2m? of gross floor area
e  Maximum GFA: 162.3m? (GFA) and achieves a floor space ratio
(FSR) of 0.75:1.
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Provision Compliance ‘ Comment

e The proposal, incorporating the new
neighbourhood shop, results in a net
increase of 72.15m? of GFA, and
ultimately increases the overall GFA of the
development to 315.6m>.

e The proposal therefore results in the FSR
of the overall development being 0.97:1.
It will vary the FSR development standard
of 0.5:1 by 153.3m? or 94%.

4.6 Exceptions to development The application is accompanied by a written
standards request pursuant to clause 4.6 of Waverley
See LEP 2012 to vary the FSR development

discussion | standard. A detailed discussion of the
variation to the development standard is
presented below this table.

5.4 Controls relating to The proposed neighbourhood shop has
miscellaneous permissible 72.4m? of GFA, and therefore, complies with
uses clause 5.4(7) of Waverley LEP 2012.

Yes

e Cl. 5.4(7): Maximum gross
floor area for
neighbourhood shops: 80m?

6.1 Acid sulfate soils The subject site is identified as being Class 5
acid sulfate soils. Additional excavation is
proposed to expand the basement car parking
to a depth not lower than the Australian
Height Datum. Therefore, acid sulfate soils are
unlikely to be encountered.

6.2 Earthworks The proposed involves expanding the
basement car park, thereby, increasing the
volume of excavation required. The applicant
provided a revised geotechnical report that
examined the cumulative impact of the
overall excavation required to accommodate
the proposed expanded basement car park as
part of this DA. It addresses these impacts in
relation to the considerations under clause
6.2 of Waverley LEP 2012 and recommends
safeguards on how to manage excavation to
minimise any disturbance. The Geotechnical
Report will also form part of ‘approval
documents’ should this DA be approved to
ensure the recommendations made in the
Report are implemented during site works.
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The following is a detailed discussion of the issues identified in the compliance table above in relation to
the Waverley LEP 2012.

Clause 4.6 Exceptions to Development Standards

The application seeks to vary the floor space ratio (FSR) development standard in clause 4.4 under
Waverley LEP 2012.

The site is subject to a maximum base FSR development standard of 0.5:1, as identified on the ‘Floor
Space Ratio’ Map of Waverley LEP 2012. It is worth noting that the FSR of 0.75:1 of the approved
boarding house development (DA-278/2020) was complaint with clause 4.4A of Waverley LEP 2012.
However, clause 4.4A of Waverley LEP 2012 does not apply to the proposed neighbourhood shop as it is
not defined as a dwelling or other form of low-density residential development with a site area less than
550m? to allow for an exception to a base FSR development standard that is identified on the ‘Floor
Space Ratio Map’ of Waverley LEP 2012. Therefore, the base FSR development standard of 0.5:1 applies
to the assessment of this DA.

The proposed neighbourhood shop results in the overall development having a total FSR of 0.97:1,
exceeding the standard by 153.3m?, equating to a 94% variation. The applicant highlights that the
proposed neighbourhood shop accounts for approximately 30% of the cumulative exceedance of the
base FSR development standard of 0.5:1.

A written request has been submitted to Council in accordance with clause 4.6(3)(a) and (b) of Waverley
LEP 2012 seeking to justify the contravention of the development standard by demonstrating:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b) That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.

Applicant’s Written Request - Clause 4.6(3)(a) and (b)

The applicant seeks to justify the contravention of the FSR development standard on the following basis:

(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:

(i) The variation to the FSR development standard is associated with a change of use from non-
calculable to calculate GFA to accommodate a neighbourhood shop. The additional gross floor
area or increase of FSR of the approved development is wholly contained within the building
envelope of the development.

(ii) The slightly relocated lift towards the west marginally increases the building envelope of the
approved development. This minimal increase will be indiscernible from the streetscape and
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(b)

adjoining properties as the bulk and scale of the proposed development will remain similar to
that of the approved development.

(iii) The additional FSR or GFA will not be discernible from adjoining properties or the streetscape
as it does not add to the physical building envelope of the development, such as its height and
setbacks. Additionally, the number of car parking spaces of the development remain
unchanged.

(iv) The proposed FSR will not result in any material adverse impacts to neighbouring properties,
in terms of overshadowing, visual bulk, privacy or views, beyond those approved under DA-
278/2020.

(v) The proposal comprises a neighbourhood shop with an area of 72.4m? and its hours of
operations aligning with relevant base hours of operation specified by the DCP. Therefore, it
will result in minimal noise impacts.

(vi) The neighbourhood shop is located on the western side of the site, away from
adjoining/surrounding residences.

(vii) The neighbourhood shop will activate the frontage of the site to Military Road and provide for
casual surveillance of the street.

(viii) There would be no public purpose in denying consent to the variation as upholding strict
compliance with the FSR development standard would not reduce the perceived envelope of
the already approved development on the site as part of DA-278/2020 given that the proposal
does not expand the envelope.

(ix) The proposal achieves the objectives of the development standard and the zoning.

That there are sufficient environmental planning grounds to justify contravening the standard:

(i) The proposal provides for a neighbourhood shop with improved services to the community.
The variation would therefore provide a better planning outcome.

(ii) The additional FSR/GFA is wholly contained within an approved building envelope.

(iii) The variation is technical in nature as it results from a conversion of non-calculable GFA in a
car park of the already approved development as part of DA-278/2020 to calculable GFA in
the form of the proposed neighbourhood shop.

(iv) Absence of environmental amenity impacts in terms of overshadowing, privacy, view loss and
visual bulk.

(v) The proposed neighbourhood shop will activate the Military Road streetscape and improve
casual surveillance of the street. This outcome better achieves zone objectives and aims of
Waverley LEP 2012 as well as aims of the Act compared with the already approved
development on the site.

(vi) The proposal complies with car parking requirements, and therefore, there are no traffic and
parking impacts generated by the variation to the FSR variation.
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Consideration of Applicant’s Written Request - Clause 4.6(4) (a) (i) and (ii)

Development consent must not be granted unless the consent authority is satisfied that:

(a) The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of clause 4.6 being that compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the standard; and

(b) The proposed development will be in the public interest because it is consistent with the
objectives of the particular development standard and the objectives for development within
the zone in which the development is proposed to be carried out.

Does the written request adequately address those issues at clause 4.6(3)(a)?

It is considered that the applicant has adequately addressed that compliance with the standard is
unreasonable or unnecessary in the circumstances of the case and has referenced one or more of the
following justifications as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:

(a) the objectives of the development standard are achieved notwithstanding non-compliance with the
standard;

(b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;

(c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;

(d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable; and

(e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.

The applicant specifically relies upon justification (a), that is, the objectives of the development standard
are achieved notwithstanding its non-compliance outlined above to address clause 4.6(3)(a) of Waverley
LEP 2012. The applicant’s clause 4.6 written request has specifically demonstrated and explained how
the proposed variation to the FSR development standard meets the relevant objectives of the FSR
development standard, specifically that the variation is technical in nature and the additional GFA
resulting from the proposed neighbourhood shop would not discernibly enlarge the building envelope
of the approved boarding house development (DA-278/2020), and will result in negligible environmental
amenity impacts upon surrounding properties and the public domain. These points satisfactorily prove
that compliance with the standard is unreasonable or unnecessary in the circumstances of the case.
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Does the written request adequately address those issues at clause 4.6(3)(b)?

The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the development standard. The applicant has identified a planning need to vary the
development standard through the introduction of a permissible neighbourhood shop that will activate
the Military Road streetscape and improve casual surveillance of the street. Further, the variation will
not manifest in any discernible additional environmental impacts upon neighbouring properties and the
surrounding public domain.

Is the development in the public interest?

The proposed development will be in the public interest because it is consistent with both the objectives
of the particular development standard and the objectives for development within the zone in which the
development is proposed to be carried out.

The relevant objectives of the FSR development standard are as follows:

(b) to provide an appropriate correlation between maximum building heights and density
controls,

(c) to ensure that buildings are compatible with the bulk and scale of the desired future
character of the locality,

(d) to establish limitations on the overall scale of development to preserve the environmental
amenity of neighbouring properties and the locality.

The objectives of the R2 Low Density Residential zone are as follows:

e To provide for the housing needs of the community within a low density residential
environment.

e To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

e To maximise public transport patronage and encourage walking and cycling.

The applicant has reasonably and accurately assessed the variation of the FSR development standard,
relative to the increase of GFA to the approved boarding house development as a result of the proposed
neighbourhood shop, against the relevant objectives of both the FSR development standard and R2
zone.

The variation does not alter the overall perceived building envelope of the approved development given
that the additional GFA is wholly contained within this building envelope. The overall building height of
the approved development remains unchanged by the subject proposal. In this regard, the approved
development remains compatible with the bulk and scale of the desired future character of the locality.
This DA has adequately demonstrated that the proposal and its variation to the FSR development
standard will not result in discernible additional environmental amenity impacts. Therefore, the proposal
preserves the environmental amenity of neighbouring properties and the locality.

Page 174 of 625



The proposed neighbourhood shop, which is the principal cause of the variation to the FSR development
standard, is a permitted use in the R2 zone and its floor area complies with the maximum floor area
permitted for a neighbourhood shop under clause 5.4(7) of Waverley LEP 2012. Therefore, the variation
to the FSR development standard satisfies the zone objectives of the R2 zone, specifically the objective
expressed in the second bullet point about enabling other land uses that provide facilities or services to
meet the day to day needs of residents.

In relation to the implications of supporting the proposed extent of the variation to the FSR development
standard on the implementation of Council’s Planning Agreement Policy 2014, the proposed
neighbourhood shop use is the primary cause of the variation to the FSR development standard. Section
1.2 of the Planning Agreement Policy 2014 specifies that “employment generating development...(i.e.
retail and commercial floor space” are exceptions to the application of this Policy. The proposed
neighbourhood shop would be deemed ‘employment generating development’, and therefore, a
planning agreement is not considered an appropriate mechanism to encourage the applicant to provide
a public benefit as a result of varying the FSR development standard.

Conclusion

For the reasons provided above, the requested variation to the FSR development standard is supported
as the applicant's written request has adequately addressed the matters required to be addressed by
clause 4.6 of the Waverley LEP 2012 and the proposed development would be in the public interest
because it is consistent with the objectives of FSR development standard and the R2 Low Density
Residential Zone.

2.1.3. Waverley Development Control Plan 2012 (Waverley DCP 2012) — Amendment No.9

The relevant matters to be considered under the Waverley DCP 2012 for the proposed development are
outlined below:

Table 2: Waverley DCP 2012 - Part B General Provisions Compliance Table

Development Control ‘ Compliance Comment

Satisfactory. Refer to section 3 of this report on
1. Waste Yes referral commentary in relation to waste
management matters.

2. Ecologically Sustainable

Development Yes Satisfactory.

3. Landscaping and

Biodiversity Yes Satisfactory.

Unsatisfactory. Refer to section 3 of this report
on referral commentary in relation to
stormwater.

Yes (resolved

6. Stormwater by conditions)
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Development Control ‘ Compliance Comment
Satisfactory. The applicant submitted an access
7. Accessibility and report wth the DA. Th.e specific design ar?d
- Yes construction of the neighbourhood shop is
Adaptability . . o .
required to comply with accessibility matters in
the Building Code of Australia.
The approved boarding house development
provides for:
e atotal of five off-street car parking
spaces;
e two motorcycle spaces; and
e two bicycle spaces.
The proposal does not provide for car,
motorcycle and bicycle parking spaces for the
new neighbourhood shop. This nil provision of
parking spaces meets the minimum nil parking
8.T t
ranspor rate specified by the DCP. An additional
Zone 2 (Retail Premises) motorcycle parking space is not required for the
Minimum parking rate: nelghpourhood shop given the minimum rate
. specified by the DCP.
e Nil.
Maximum parking rate: De.s'plte the proposal complying with the ‘
) minimum car parking rates, the proposed nil car
e 3.3 spaces per 100m . L .
parking provision is reasonable given that the
of GFA=2.40or2 ) )
proposed neighbourhood shop is expected to be
spaces . L
primarily accessed by foot and modes of
Bicycle parking: transport other than vehicular, particularly given
e Employee: 0.1 space Yes it is immediately adjacent to the North Bondi Bus

per 100m? Net
Lettable Area = 0.07
or nil space.

e Visitor: 0.4 spaces
per 100m? of GFA =
0.29 or nil space.

Motorcycle parking:
e Visitor: 1 motorcycle
space per 3 car
parking spaces.

Terminus.

The incidence of loading and unloading of goods
for the premises is likely to be less frequent than
that for a traditional retail premises. Therefore, a
dedicated on-site loading bay is not considered
necessary to support the neighbourhood shop.

The proposal does not change the fundamental
design and location of the car park of the
approved development. Council’s Manager,
Traffic and Transport raised concern of the loss of
circulation space within the carpark as a result of
its reduction to accommodate the
neighbourhood shop, specifically the lack of
room to accommodate a holding or passing bay,
and width of the modified driveway. The
application was deferred, in part, to relay this
concern and the applicant provided a response.
Refer to section 3 of this report on referral
commentary for more details. Deferred
commencement consent is recommended to
require a holding bay on the site so that the
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Development Control

‘ Compliance

Comment

development does not unreasonably impact on
traffic flows on Military Road.

10. Safety

Yes

Satisfactory. While the north-western corner of
the small forecourt area of the proposed
neighbourhood shop appears to be an alcove and
may present as an opportunity for concealment,
the nature of the use as well as the floor-to-
ceiling glazed shopfront of the neighbourhood
shop would be expected to provide ample casual
surveillance of the forecourt area and Military
Road, thereby, lessening the opportunities for
crime.

12. Design Excellence

Yes

Satisfactory.

14. Excavation

No
(acceptable
on merit)

The proposed additional excavation will occur
within the northern rear and eastern side
boundaries, which does not comply with control
(1) in this Part of the DCP, which specifies a
minimum side setback of 0.9m. The amended
Geotechnical Report addresses the additional
excavation and recommends safeguards on how
to manage excavation to minimise any
disturbance. The Geotechnical Report will also
form part of ‘approval documents’ should this DA
be approved to ensure the recommendations
made in the Report are implemented during site
works.

16. Public Domain

Yes

The proposed neighbourhood shop will create an
active street frontage along part of the Military
Road frontage of the site the shop occupies.

Rollerdoors or security grills on shopfront
windows and doors are not proposed.

Table 3: Waverley DCP 2012 - Part C1 — Special Character Areas

Development Control

Compliance

Comment

Desired Future Character
Objectives

e Maintain Landscape
Character

e Maintain rhythm of
buildings to the street

o Allow ocean glimpses
through side setbacks

e Respect character and
architectural elements

Yes

The building envelope, architecture and
landscape character of the approved boarding
house development remain unchanged.
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Development Control Compliance Comment

e View Sharing

In relation to the controls contained in Part C3 Other Residential Development, the proposal does not
change the performance of the the approved boarding house development against these controls other
than there is a slight reduction of the setbacks of the lift shaft from the Military Road boundary or
frontage and a minor loss of landscaped area. The slightly relocated lift shaft will be consistent with the
pattern of street setbacks established by buildings to the east of the site, and therefore, compliant with
control (a) under section 3.3.1 of Part C3 of Waverley DCP 2012. Further, the development will retain
97.4m? of landscaped area, equating to 30% of the site area, and 61.1m?, which is more than 50% of the
minimum landscaped area required for this site. These areas are complaint with minimum controls in
section 3.9 of Part C3 of Waverley DCP 2012.

Table 4: Waverley DCP 2012 — Part D1 Commercial and Retail Development Compliance Table

Development Control Compliance Comment

1.2.1 Frontages Yes Satisfactory.

1.2.2 Awnings No A street awning is not provided; however, the
(acceptable | proposalis not for a traditional retail premises

on merit) that would ordinarily require an awning for
practical and aesthetical reasons. The design of
the shopfront is acceptable in terms of meeting
the relevant objectives under section 1.2 of part
D1 of the DCP, specifically that it is designed to
have an engaging interface between the private
and public domain.

1.2.3 Lighting Yes Additional indoor lighting expected.

1.2.3 General Amenity Yes The proposal provides for general amenities to
support the operations and design of the
proposed neighbourhood shop, such as an
accessible toilet, kitchenette and separate bin
storage room on basement level.

1.2.4 Noise Yes Appropriate standard conditions of consent are
recommended to ensure operational noise
generated from the use is reasonable.

All residential zones Yes Compliant, as the proposed hours of operation
are 7am to 10pm, seven days a week. A condition

General base trading hours:
B of consent is recommended to affirm this.

7.00am to 10.00pm, 7 days a
week

N/A The proposal is for a neighbourhood shop.

Page 178 of 625



2.2.

2.3.

2.4,

Other Impacts of the Development

The proposal is considered to have no significant detrimental effect relating to environmental, social or
economic impacts on the locality, subject to appropriate conditions being imposed.

Suitability of the Site for the Development

The site is considered suitable for the proposal.

Any Submissions

The application was notified for 14 days between 15 June and 2 July 2021 in accordance with the
Waverley Community Development Participation and Consultation Plan.

Following receipt of additional information, the application was not re-notified as the amended form of
the application does not differ from that of the original form that was publicly notified, for the following
reasons:

e No design changes made to the architectural plans depicting the proposal; and

e The additional information related to technicalities, such as the need for a clause 4.6 written
request and further information on traffic and parking and geotechnical matters.

Having regard to the nature of the amendments to the application, there is no additional net impact on
all properties.

A total of two unique submissions were received from the following properties in North Bondi:
e 2 Military Road; and
e Avresidence in Hastings Parade (exact property address not identified in submission).

The following issues raised in the submissions have already been discussed and addressed in the body
of this report and/or the Recommendation:

e Traffic, car parking and vehicular access; and

o Noise impacts.

All other issues, directly relevant to this development application and not to the approved development
application for the boarding house use, known as DA-278/2020 raised in the submissions are
summarised and discussed below.

Issue: A neighbourhood shop on the subject site is inappropriate given its location outside the North
Bondi Village (which is claimed to end at 300 Campbell Parade by the relevant submitter) and will cause
noise impacts upon surrounding residences.

Response: The proposed neighbourhood shop is a permitted use in the R2 Low Density Residential Zone
under Waverley LEP 2012. Further, its floor area is no greater than the maximum permitted under clause
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2.5.

3.1

5.4(7) of Waverley LEP 2012, which confirms the intensity of the proposed use would be reasonable
within a residential locality. Its proposed hours of operation align with the maximum hours based on a
premises within a residential zone that are stipulated in Waverley DCP 2012. Therefore, the anticipated
noise impacts of the neighbourhood shop upon surrounding residences would be reasonable and
standard conditions of consent are recommended to ensure that the operations of the shop do not give
rise to undue noise impacts.

Public Interest

The proposal is considered to have no detrimental effect on the public interest, subject to appropriate
conditions being imposed.

REFERRALS

The following internal and external referral comments were sought:

Traffic and Development

Council’s Manager, Traffic and Transport raised concern about the following aspects of the DA:
e alack of detail specifications of the car lift;
e the widening of driveway beyond a compliant width as per Waverley DCP 2012; and

e the absence of a holding bay within the property.

This Manager also recommended that all car parking spaces, that were approved for the boarding house
development under DA-278/2020, be deleted. This is an unreasonable and impractical recommendation
given that this subject DA does not seek to change the provision of car parking for the approved boarding
house use of the site, and therefore, there is no nexus of this aspect of the approval development to the
subject DA for a reassessment or a condition to require nil car parking for the already approved boarding
house aspect of the whole development.

In relation to the other matters, the specifications of the car lift would be subject to construction
certificate details and assumed to be the same as that approved under DA-278/2020. The DA was
deferred, in part, to raise concern about the absence of a holding or passing bay within the property. In
response to this concern, the applicant provided a statement from Transport and Traffic Planning
Associates dated 21 September 2021 to claim that a holding or passing bay is not required or warranted
for the development based on the low traffic generation level of the development and relevant
Australian Standards. This Statement also justified the proposed extended width of the driveway to
support the modified vehicular access to and from the site and recommended the installation of a small
‘LED’ light signal facing the street to indicate ‘demand calls’ for when the lift is being used to vehicles
entering the site from Military Road. A condition of consent is recommended to ensure that this signal
is installed prior to the release of an occupation certificate.
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3.2

3.3.

This Statement was referred to Council’s Manager, Traffic and Transport for a response and a delegate
of Council’s Manager, Traffic and Transport provided the following response:

Clause 3.2.2 of AS2890.1 states that:

‘Where the circulation roadway leading from a Category 1 access driveway is 30 m or
longer, or sight distance from one end to the other is restricted, and the frontage road
is an arterial or sub-arterial road, both the access driveway and the circulation
roadway for at least the first 6 m from the property boundary shall be a minimum of
5.5 m wide.’

Interpretation of this clause is that if the sight distance from one end to the other is
restricted, outcoming driver in the carpark will not be able to see an inbound vehicle
to give way in the carpark and the incoming driver will have to give way, thus a
holding area is required at the entrance.

This is the same case for a car lift system. An inbound vehicle will have to give way
once a ‘demand call’ has been made for an outbound vehicle. A typical cycle time of
a car lift servicing an outbound vehicle (from car entering to the lift to exiting the site)
is about 1-2 minutes.

An inbound vehicle will have to wait about 1-2 minutes in Military Road when the car
lift is occupied. Peak hour traffic flows southbound on Military Road are around 600
vehicles per hour or 1 vehicle every 6 seconds. This equates to 10 — 20 vehicles being
delayed while an inbound car is waiting for an outbound exiting from the car lift if
there is no holding bay.

This will have significant impacts on Military Road traffic which is not acceptable.

Therefore, a holding area is required in the ground floor within the site boundary for
an incoming driver to pause and give way to an outcoming driver.

In this regard, a deferred commencement consent is recommended to modify the development to
accommodate a holding bay within the confines of the site to the satisfaction of Council’s Executive
Manager, Infrastructure Services (or delegate).

Stormwater

Council’s Public Engineer raised no objection to the stormwater aspects of the DA, which are identical
to those in the approved DA-278/2020. Therefore, conditions relating to stormwater contained in DA-
278/2020 are relied upon and will not be repeated in the Recommendation for this DA, and should
approval be granted to this DA, its development consent.

Fire Safety

Council’s Senior Building Surveyor — Fire Safety reviewed this DA and its accompanying BCA Capability
Statement and advised that the existing building (parts of it being retained in the approved boarding
house development) be upgraded to comply with relevant provisions of the Building Code of Australia.
A condition of consent is recommended to require additional fire safety upgrading works recommended
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3.4.

3.5.

3.6.

by Council’s Senior Building Surveyor as per clause 94 of Environmental Planning and Assessment
Regulation 2000 given that the proposal changes the BCA classification of the development.

Property Information

Council’s GIS Analyst recommended a condition of consent to require a sub-address or street number
allocation for the proposed neighbourhood shop. A condition of consent is recommended to this effect.

Waste Management

Council’s Sustainable Waste Manager advised the DA is satisfactory in relation to waste management
considerations, subject to conditions of consent specifying the provision of adequate storage for
commercial waste and recycling bins and bulk waste. Conditions of consent are recommended to this
effect, which also require a lesser provision for bins for the boarding house aspect of the development.

Environmental Health

A referral request was made to Council’s Environmental Health Department and a referral comment was
not provided. Nonetheless, appropriate conditions of consent are recommended to regulate the general
operations of the neighbourhood shop so that it does not give rise to adverse impacts upon adjoining
residences.

CONCLUSION

The application has been assessed against the relevant matters for consideration under section 4.15(1)
of the Act.

The applicant’s clause 4.6 written request is well-founded to support varying the FSR development
standard of 0.5:1 under Waverley LEP 2012.

The application is recommended for deferred commencement consent to enable the development to
be redesigned to accommodate a holding bay on the site in order to ensure that entering and exiting
vehicles to and from the site do not disrupt traffic flows on Military Road, especially when the car lift is
used.

Development and Building Unit (DBU) Decision:

The application was reviewed by the DBU at the meeting on 14 September 2021 and the DBU

determined:
(a) The application is acceptable and should be approved, subject to the conditions in Appendices
A and B.

DBU members: M Reid, A Rossi, B McNamara and J Zancanaro
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RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the development application be granted DEFERRED COMMENCEMENT CONSENT by the Waverley
Local Planning Panel subject to the conditions in Appendices A and B.

Report prepared by: Application reviewed and agreed on behalf of
the Development and Building Unit by:

’\ l/’\

Ben Magistrale Bridget McNamara
Senior Development Assessment Planner Manager, Development Assessment
(North/South)

(Reviewed and agreed on behalf of the
Development and Building Unit)
Date: 7 October 2021 Date: 15 October 2021

Reason for WLPP referral:
1. Departure from any development standard in an EPl by more than 10%
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APPENDIX A — DEFERRED DEVELOPMENT CONSENT

That the Council grant deferred commencement consent in accordance with the provisions of Section
4.16 (3) of the Environmental Planning and Assessment Act 1979.

The consent is not to operate until the applicant has satisfied Council as to the following matters:

1. Aholding bay or area is required to be provided for the development and within the confines of
the subject property to ensure that entering and exiting vehicles to and from the site and
development do not disrupt traffic flows on Military Road, especially when the car lift is being
used.

In this regard, amended plans, together with other relevant supporting documentation, shall be
prepared and submitted to the satisfaction of Council’s Executive Manager, Infrastructure
Services (or delegate),

This development consent does not operate until the applicant satisfies Waverley Council, in
accordance with the regulations, as to the matters specified in the above conditions and Waverley

Council confirms such satisfaction in writing.

These conditions must be satisfied within 1 year of the date of this consent.
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APPENDIX B — CONDITIONS OF CONSENT

Upon satisfying the consent authority as to the matters in Attachment A, the following conditions will
apply.

APPROVED DEVELOPMENT

APPROVED PLANS AND DOCUMENTATION
The development must be in accordance with:

(a) Architectural Plans prepared by Red Blue Architecture + Design of Job No: 7259 including the

following:
Plan Number Plan description Plan Date Date received by
and Revision Council
DA 0000/ A Cover + General Specifications 31 May 2021 2 June 2021
DA 0200/ A Proposed Site + Roof Plan 31 May 2021 2 June 2021
DA 0201/8B Proposed Garage Floor Plans 9 June 2021 11 June 2021
DA 0202/ A Proposed Ground + Level 1 Floor 31 May 2021 2 June 2021
Plan
DA 0203 /A Proposed Elevations 31 May 2021 2 June 2021
DA 0204 /B Proposed Sections 9 June 2021 11 June 2021

(b) Landscape Plan No. DA 0215, Revision A, prepared by Red Blue Architecture + Design, dated 31 May
2021, and received by Council on 2 June 2021.

(c) BCA Capability Statement prepared by Lindsay Beard of Design Confidence, dated 31 May 2021,
Reference No. P220_ 338 and received by Council on 2 June 2021.

(d) Geotechnical Investigation prepared by Mark Bartel of AssetGeoEnviro, Reference No. 6292-G1 REV
2, dated 29 September 2021 and received by Council on 30 September 2021.

(e) The Site Waste and Recycling Management Plan (SWRMP) Part 1 and Waste Management Plan
Drawing No. DA 0214, Revision B, prepared by Red Blue Architecture + Design, dated 9 June 2021
and received by Council on 11 June 2021.

Except where amended by the following conditions of consent.

NOTE - Plan references above are likely to change following satisfaction of the deferred
commencement matter. As this occurs, condition 1 will be updated to reflect the new documentation.

MODIFICATION OF DEVELOPMENT CONSENT DA-278/2020

Pursuant to section 4.17(1)(b) and (5) of the Environmental Planning and Assessment Act 1979,
Development Consent DA-278/2020 granted on 24 February 2021 are modified as necessary so that
there is consistency between Development Consent No.278/2020 and this development consent. In this
regard, Condition 1 of Development Consent No. 278/2020 is modified to include the approved
architectural plans and BASIX certificate referred to in condition 1 of this development consent.
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RELATIONSHIP TO DEVELOPMENT CONSENT NO. 278/2020

This development consent shall operate concurrently with Development Consent DA-278/2020. All
conditions of consent imposed on Development Consent DA-278/2020 are to be read and complied with
in conjunction with this development consent.

A consolidated construction certificate application should be sought to combine the approved works
under the subject development consent with those under Development Consent DA-278/2020.

COMPLIANCE PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a
Council Officer is required.

GENERAL REQUIREMENTS

NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE

The building work, or demolition work, must not be commenced until:

(a)  aConstruction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning and Assessment Act 1979;

(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning and Assessment Act 1979 and
Environmental Planning and Assessment Regulation 2000; and

(c)  Council is given at least two days’ notice in writing of the intention to commence the building
works.

CONTRIBUTIONS, FEES & BONDS

SECTION 7.12 CONTRIBUTION
A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in

accordance with the following:

(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted to
Council:

(i)  Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(i) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".

A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
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(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the levy
must be paid in accordance with the following;

(i) A development valued at $100,000 or less will be exempt from the levy.

(ii) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR

(iii) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of the
development.

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been paid
to Council in accordance with this condition or that the cost of works is less than $100,000.

Please note: A combined cost report for the whole development, encompassing the cost of works for
DA-278/2020, can be submitted rather than separate cost reports.

LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.

Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.

SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $2,830 must be provided to Council for any
damage caused to any property of the consent authority (ie. public land) as a consequence of the works
and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.

This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage to
Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.

Please note: This security deposit is in addition to that required by condition 11 of DA-278/2020.
TREE PRESERVATION BOND

A bond of $10,000 is to be lodged with Council either as cash or by way of an unconditional bank
guarantee to ensure the protection and maintenance of the two (2) street trees at the front of the
property. The bond is to be lodged prior to the issue of a Construction Certificate.

The sum will be forfeited to the Council at its discretion for a breach of these requirements and will be

refunded twelve (12) months from the issue of the Occupation Certificate subject to the satisfaction of
Council.
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9.

10.

CONSTRUCTION AND SITE MATTERS

BCA AND FIRE SAFETY UPGRADING WORKS

(a)

(b)

()

(d)

In addition to all new works fully comply with the Building Code of Australia, pursuant to Clause 94
of the Environmental Planning and Assessment Regulation 2000, all existing areas of the building
must be upgraded to comply with the following provisions of the Building Code of Australia (BCA):

(i) Fire resistance and stability — Part C1;

(ii) Compartmentation and separation — Part C2;

(iii) Protection of openings — Part C3;

(iv) Provision for escape — Part D1;

(v) Construction of exits — Part D2;

(vi) Access for people with a disability — Part D3;

(vii) Fire fighting equipment — Part E1;

(viii) Smoke hazard management — Part E2;

(ix) Lift installations — Part E3;

(x) Emergency lighting, exit signs and warning systems — Part E4;

(xi) Sanitary and other facilities - Part F2;

(xii) Room sizes - Part F3; and

(xiii) Light and ventilation - Part F4; and

(xiv) Sound transmission and insulation — Part F5.

If compliance with the deemed-to-satisfy provisions of the BCA and the matters listed in condition
(a) above cannot be achieved, an alternative building solution in accordance with Part A2 of the BCA
must be prepared by a suitably qualified and accredited person and be submitted to the Certifying
Authority illustrating how the relevant performance requirements of the BCA are to be satisfied.
Prior to a Construction Certificate being issued, the Certifying Authority must ensure that the
building complies with the Building Code of Australia.

The BCA matters identified in (a) above are not an exhaustive list of conditions to verify compliance
or non-compliance with the BCA. Any design amendments required to achieve compliance with the
BCA must be submitted to Council. Significant amendments may require an application under
Section 4.55 of the Act to be lodged with Council to amend this consent.

Prior to the commencement of the required upgrade works, a Construction Certificate must be
issued by an accredited Certifying Authority and an accredited PCA be appointed. The required
upgrading works detailed in this condition must be completed prior to the issue of an Occupation
Certificate.

Note: The provisions of Clause 94 of the Environmental Planning and Assessment Regulation 2000 have
been considered in the assessment of the proposed development.

CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)

The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of Council’s
Executive Manager, Infrastructure Services, or delegate prior to the issue of any Construction Certificate.
For further information on what is required in the CTMP, please refer to Council’s website at:

https://www.waverley.nsw.gov.au/building/development applications/post determination/developm

ent _applications - conditions of consent
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11.

12.

Please note: One combined CTMP for the approved DA- 278/2020 and this development consent can
be submitted to Council rather than two separate CTMPs.

WASTE
WASTE STORAGE AREAS

The development must have a bin storage area with sufficient space to accommodate the following
minimum number of bins for the residential and/or commercial components of the development:

(a) The proposal must have a minimum bin storage of;

Residential boarding house accommodating 12 people (8 single rooms & 2 double rooms)
e 3 x240L Mobile Garbage Bins (MGBs) for general waste with a weekly collection
e 3 x240L MGBs for container recycling with a fortnightly collection
e 3 x240L MGBs for paper recycling with a fortnightly collection
e 1 x240L MGB for garden organics should this waste be generated at the development
e A minimum of 4m?floor space is also required for the on-site storage of bulky waste and 1m?
floor space for problem waste awaiting collection.

Please note: The residential bin storage provision above is less than that specified by condition
23 of DA-278/2020. This requirement in this condition of the subject development consent
prevails.

Commercial

e 2 x240L MGBs for general waste with a weekly collection

e 1 x240L MGBs for container recycling with a weekly collection

e Extra space is required to store reusable products, such as milk and bread crates, and excess
cardboard and other packaging materials.

e Frequency of collection must be monitored and adjusted accordingly, particularly over
summer where extra collections may be required

(b) All waste and recycling storage rooms must be built to meet all appropriate design requirements

set in Part B1 of the Waverley Council Development Control Plan 2012 to the satisfaction of the
Principal Certifying Authority.

COMPLIANCE PRIOR TO AND DURING CONSTRUCTION

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a
Council Officer is required.

CONSTRUCTION MATTERS

CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:

(a) Sundays and public holidays;

Page 189 of 625



13.

14.

15.

16.

(b) Excavation works involving the use of heavy earth movement equipment including rock breakers
and the like must only be undertaken between the hours of 7am and 5pm on Mondays to Fridays
with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.

STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without prior
Council approval.

CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA) in
accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and clause
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.

WORK OUTSIDE PROPERTY BOUNDARY

This consent does not authorise any work outside the property boundary.

TREE PROTECTION AND REMOVAL

STREET TREE PROTECTION

The existing one (1) Cupaniopsis anarcardioides (Tuckeroo) and one (1) Agonis flexuosas (Willow Myrtle)
trees on the naturestrip at the front of the property in Military Road, NORTH BONDI is to be protected
for the duration of the construction works.

Precautions shall be taken when working near trees to ensure their retention, including the following:
a. Do not store harmful or bulk materials or spoil under or near trees;

Prevent damage to bark and root system;

Do not use mechanical methods to excavate within root zones;

Do not add or remove topsoil from under the drip line;

Do not compact ground under the drip line;

Do not mix or dispose of liquids within the drip line of the tree; and

All trees marked for retention must have a protective fence/guard placed around a nominated

perimeter.

™0 oo o

Trunk protection as per AS 4970 — 2009, Section 4.5.3 is to be installed.

Padding to be used shall be non-absorbing or free draining to prevent moisture build up around the part
being protected. The trunk protection shall consist of a layer of carpet underfelt (or similar) wrapped
around the trunk, followed by 1.8 metre lengths of softwood timbers (90 x 45mm in section) aligned
vertically and spaced evenly around the trunk at 150mm centres (i.e. with a 50mm gap) and secured
together with 2mm galvanised wire or galvanised hoop strap. The timbers shall be wrapped around the
trunk (over the carpet underfelt), but not fixed to the tree to avoid mechanical injury or damage to the
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17.

18.

19.

20.

21.

trunk. Trunk protection must be installed prior to any site works including demolition and maintained in
good condition for the duration of the construction period.

TPZ — A 1.8m chain link wire fence or the like shall be erected around the above trees to be retained to
protect them from damage during construction. Fencing is not to be removed until all building work has

been completed. Fencing to be installed to the dimensions outlined in the table above.

VEHICLE ACCESS & PUBLIC DOMAIN WORKS

RECONSTRUCT VEHICLE CROSSING

The existing vehicle crossing is to be demolished and a new crossing constructed to provide access to
the proposed basement car park. A separate application is required for the vehicle crossing, with all
work to be carried out with the approval of and in accordance with the requirements of Council.

VEHICULAR ACCESS - FINISHED LEVEL

The finished level at the property boundary on both sides of the vehicle crossing is to be 50mm above
the level of the existing concrete footpath

COMPLIANCE PRIOR TO OCCUPATION OR DURING OCCUPATION

The requirements outlined in this section are to be provided to the satisfaction of the Principal Certifying
Authority in all instances, except where a condition explicitly specifies the approval of Council or a
Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate,
whichever applies.

CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS

FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue a final
Occupation Certificate for both this development consent and the associated Development Consent No.
278/2020. The Principal Certifying Authority must be satisfied that the requirements of the
Environmental Planning and Assessment Act 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.

FIRE SAFETY UPGRADE WORKS

Fire safety upgrading works are to be undertaken in accordance with condition 9 of this development
consent.

The Occupation Certificate shall not be issued until all fire safety upgrade works are completed.

MANAGEMENT PLANS

WASTE AND RECYCLING STORAGE MANAGEMENT PLAN
A Waste Management Plan must be submitted to Council’s Executive Manager, Environmental

Sustainability (or delegate) for the use of the neighbourhood shop and include including the following
where relevant;
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22.

23.

(a) All arrangements including relevant and current contracts for recyclables and all other waste
(collection and disposal)

(b) The waste storage area and bins must be cleaned and maintained regularly with appropriate
lighting.

(c) Confer with Sydney Water regarding whether a Trade Waste Agreement is required. A copy of
the agreement shall be forwarded to Council if one is entered into with Sydney Water.

(d) The role and responsibility of managing composting facilities (if provided);

(e) Clear signage identifying the different bin types, space for reusable items such as crates and
pallets, bulky household waste and problem waste must be displayed.

(f) The recycling bins must be placed alongside the general waste bins for ease of access and to
encourage recycling habits.

(g) Responsibilities for transporting bins from the storage points to the nominated collection area,
cleaning of bins, cleaning of storage areas and booking and transporting bulky waste for Council
pick up must be outlined in contracts with the building manager, cleaners and tenants.

(h) All waste and recycling bins must only be placed out on Council footpath for collection no earlier
than 5:30 p.m. on the day prior to the designated waste collection day and retrieved from the
kerbside as early as possible.

(i) The occupant/body corporate shall be provided with at least one copy of the Waste
Management Plan. An additional copy of the plan is be available on site when requested.

(j) At no times shall bins be stored on the public domain (e.g. footpaths).

OTHER MATTERS

INSTALLATION OF A LED SIGNAL IN FRONT OF CARPARK ENTRY

A small ‘LED’ light signal shall be installed in front of the development and clearly face Military Road in
order to indicate ‘demand calls’ for when the car lift is in use to vehicles entering the site.

This shall be installed prior to the release of an occupation certificate.
ALLOCATION OF STREET NUMBER

The redevelopment of the property has led to the following allocation of premises numbers:
e No. 3 - primary address site number
e Military Road - primary address location.

The primary address site numbers for the properties shall be a minimum of 75mm high, shall be
positioned 600mm-1500mm above ground level on the site boundary, located near the entry point and
clearly visible from Military Road.

As the redevelopment has sub addressing the following sub addressing (rooms) will apply;
e All sub address numbers must be unique,
e Sub-address numbers shall be applied in a logical sequence
e Level at ground and below ground shall also be identified by prefixes to distinguish these levels
ie Ground =G, Lower Ground = LG.
e Commercial premises will be identified with an address identifier ie Shop LG 1.
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24.

25.

26.

27.

28.

The primary and sub-address numbers are to be positioned on the site prior to the issue of the
Occupation Certificate.

Any variation to the above premises numbering requires a new application for a Change of street number
and/or location to be lodged with Council.

OPERATIONAL MATTERS

The following operational conditions must be complied with at all times, throughout the use and
operation of the development or use.

GENERAL MATTERS

HOURS OF OPERATION

The hours of operation for the neighbourhood shop are restricted to:
Monday to Sunday (i.e. 7 days a week): 7.00am to 10.00pm
AMENITY

The management of the neighbourhood shop is to:

(a) Ensure that the manner in which the business of the premises is conducted and/or the behaviour of
persons entering and leaving the premises does not cause undue disturbance to the amenity of the
neighbourhood.

(b) Record in a formal register full details of any disturbance complaint/s made by a person to
management or staff in respect to the manner in which the business of the premises is conducted
and/or the behaviour of persons entering or leaving the premises. Such recording will include time,
date, nature of the complaint/s and any complainant details if provided.

(c) Respond to any disturbance complaint/s in a timely and effective manner. All actions undertaken by
management / staff to resolve such complaint/s shall be recorded in the register.

NO BARBECUE OR CHARCOAL TYPE COOKING ON SITE

This approval does not permit the installation of barbecue or charcoal type cooking appliances.
Comprehensive details must be submitted with a formal application to Council for approval prior to the
installation of any such equipment.

AIR EMISSIONS

The use of the premises shall not give rise to air impurities in contravention of the Protection of the
Environment Operations Act, 1997.

NOISE EMISSIONS

The use of the neighbourhood shop shall not give rise to the transmission of "Offensive noise" as defined
in the Protection of the Environment Operations Act 1997 to any place of different occupancy.
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29.

30.

31.

32.

AD1.

NOISE - MECHANICAL PLANT (COMMERCIAL PREMISES)
Noise associated with mechanical plant shall not give rise to any one or more of the following:

(a) Transmission of "offensive noise" as defined in the Protection of the Environment Operations Act
1997 to any place of different occupancy.

(b) A sound pressure level at any affected property that exceeds the background (LA90, 15 minute)
noise level by more than 5dB(A). The background noise level must be measured in the absence
of noise emitted from the use. The source noise level must be assessed as a LAeq, 15 minute.

(c) Notwithstanding compliance with (a) and (b) above, the noise from mechanical plant associated
with the premises must not be audible in any habitable room in any residential premises between
the hours of 12.00 midnight and 7.00am.

REFRIGERATION UNITS & MECHANICAL PLANT

Refrigeration motors/units and other mechanical plant (i.e. air conditioning) are not to be installed
outside the building without the prior consent of Council in order to assess the cumulative impacts of
noise to adjoining properties. All plant is to be installed within the confines of the building and be
acoustically treated to ensure that it within the acceptable limits.

WASTE MANAGEMENT PLAN REVIEW

After 5 years of operation under this development consent, the Approved Waste Management Plan is

to be reviewed to ensure that the details including contracts, roles and responsibilities, commercial
tenants (if relevant) are current. The updated plan is to supersede the previous plan.

PARKING AND ACCESS

VEHICLE ACCESS
All vehicles including service vehicles entering and exiting the building are to do so in a forward direction.

Any vehicle utilising a car, motorcycle or bicycle space is to be parked fully within the confines of the site
and is not to park over the public footway at any time.

ADVISORY MATTERS

The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.

POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be satisfied
following the determination of the application (that is, post consent). In those instances, please
adhere to the following process to avoid delays:

e Please read your conditions carefully.
e Information to be submitted to Council should be either via email to info@waverley.nsw.gov.au
or via the NSW Planning Portal (if required).
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e Attention the documentation to the relevant officer/position of Council (where known/specified
in condition).

e Include DA reference number.

e Include condition number/s seeking to be addressed.

e  Where multiple conditions need Council input, please try to group the documentation / email/s
into relevant subjects (multiple emails for various officers may be necessary, for example).

e Information to be submitted in digital format — refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in
documentation being rejected.

e Where files are too large for email, the digital files should be sent to Council via CD/USB. Council
does not support third party online platforms (data in the cloud) for receipt of information.

e Please note in some circumstances, additional fees and/or additional documents (hard copy)
may be required.

e Council’s standard for review (from date the relevant officer receives documentation) is 14 days.
Times may vary or be delayed if information is not received in this required manner.

AD2.DIAL BEFORE YOU DIG
Underground assets may exist in the area that is subject to your application. In the interests of health
and safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate
and request the nominal location of plant or assets on the relevant property via contacting the Dial
before you dig service in advance of any construction or planning activities.

AD3.TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)
Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential
services and significant costs. If you are aware of any works or proposed works which may affect or
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on
Phone Number 1800810443.

AD4.ALTERATIONS AND ADDITIONS ONLY
This consent is for alterations and additions to the existing building only and should during the course
of construction a significant amount of the remaining fabric of the building be required to be removed,
works must cease immediately and a new development application will be required to be submitted
for assessment.

ADS.EXCAVATION TO BE LIMITED

Excavation shall be limited to that shown in the approved plans. Any further excavation will require
Council approval.
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AD6.BONDI - ROSE BAY SAND BODY

This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance be
discovered during the demolition, excavation or construction period associated with this development,
works are to immediately cease, and the NSW National Parks and Wildlife Service must be contacted.

Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and
be provided with a copy of any subsequent response.

AD7.SEPARATE APPLICATIONS FOR USE/FIT OUT

Specific development applications are to be lodged for the approval of Council in connection with the
initial usage of any retail or commercial areas within the development, prior to the occupation of the
premises, unless otherwise permitted under SEPP (Exempt and Complying Development Codes) 2008.

ADS8.SEPARATE APPLICATION FOR SIGNAGE

No signage has been proposed in this application, therefore any advertising or signage requires the
separate approval from Council, unless deemed Exempt Development under Division 2 of the SEPP
(Exempt and Complying Development) 2008.

AD9.TREE REMOVAL/PRESERVATION

Any trees not identified for removal in this application have not been assessed and separate approval
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding
and/or the construction of the building may also require approval.

AD10. OUTDOOR DINING

Any proposal to utilise an area external of the building for dining will be subject to a separate application
to Council and if approved will require the applicant and/or owners to sign a lease agreement.

AD11. SIGNS/GOODS IN THE PUBLIC WAY

No signs or goods are to be placed on the footway or roadway adjacent to the property.

AD12. SUITABLY QUALIFIED ACOUSTIC CONSULTANT

In these conditions, reference to a suitably qualified acoustic consultant means an individual who
possesses the qualifications to render them eligible for membership of both the Australian Acoustics
Society and Institution of Engineers Australia at the grade of member or an individual who is employed
by a member firm of the Association of Australian Acoustic Consultants.

AD13. NO COOKING ON SITE

This approval does not permit cooking to be undertaken on the premises as there is insufficient cooking
equipment/appliances/exhaust. Any proposal to change will require a separate application to ensure
compliance with the Food Act 2003 and National Construction Code and Australian Standard 1668 — The
use of ventilation and air conditioning in buildings.
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OUTLINE SPECIFICATION OF WORKS

The building works included in the subject application will comply with the relevant deemed-to-
satisfy provisions of the current version of the Building Code of Australia and relevant standards
of construction.

Particular reference is made to the following BCA provisions and Australian Standards, which
form part of the application and will be complied with. Current versions of all standards to be
referenced.

RECEIVED
Waverley Council

Application No: DA-203/2021

Date Received: 02/06/2021

3 Military Road North Bondi NSW 2026

red blue architecture + design pty Itd

Demolition: - address building a, suite 103, 1 herb elliott ave,
= AS 2601 - The demolition of structures sydney olympic park nsw 2127

' telephone 6129114 6767
Site Preparation: - vy email info@redblue.com.au
= Earthworks - To be carried out in accordance with the requirements of the Environmental i web . www.redblue.com.au
Planning & Assessment Act 1979, conditions of development consent and the relevant . ek nom architect craig taylor arb no. 7413
requirements of Part 3.1.1 of the NCC (Volume 2) G@ i A
= Stormwater drainage - Part 3.1.2 of the NCC (Volume 2); and _
= AS/NZS 3500 Part 3 - Stormwater drainage I i Project Number: 7259
= AS/NZS 3500 Part 5 - Domestic installations — Section 5 — stormwater drainage Client: Bondi North Beachfront P/L
- Termite protection - Part 3.1.3 of the NCC (Volume 2); and Date: 31/05/2021
= AS 3660.1 - Protection of buildings from subterranean termites Issue: A
Footings and Slabs: -
= Footings and slabs - Part 3.2 of the NCC (Volume 2); and
= AS 2870 - Residential slabs and footings . Contents
= AS 3600 - Concrete structures @ —

» . . . DA 0000 C G | Specificat
= AS 2159 - Piling — Design and installation & DA 0100 Si;\/irn;lysinera pecmcatons
= Site classification Part 3.2.4 of the NCC (Volume 2) @,ﬁ DA 0200 Proposed Site + Roof Plan
Masonry: - N DA 0201 Proposed Garage Floor Plans
= Masonry construction - Part 3.3 of the NCC (Volume 2) and AS 3700 - Masonry Code X b - BQ 8282 E:gpgzgj S;c\’/‘;':i‘;:sl'evel 1 Floor Plan
= Lintels in masonry - Part 3.3.3.4 of the NCC (volume 2) ZRN s R p _
DA 0204 Proposed Sections

Framing: - 5 DA 0213 Area Calculations
« Sub-floor ventilation - Part 3.4.1 of the NCC (Volume 2) . . DA 0214 Waste Management Plan
- Steel framing - Part 3.4.2 of the NCC (Volume 2) “, DA 0215 Landscape Plan
= Acceptable construction practice (Part 3.4.2.1 of the NCC) and / or N DA 0250 Notification Plan _
« AS 4100 - Steel structures N DA 0251 Notification North + South Elevations
= Timber wall, floor and roof framing - Part 3.4 of the NCC (Volume 2); and % DA 0252 Notification East + West Elevations
= AS 1684 - Residential timber - frame construction %% ~ & e
= Structural steel members - Part 3.4.4 of the NCC (Volume 2) ' %, e

e I ”.ﬂ,,m c_p,!‘e' A5 o /
Roof and wall cladding: - | X S
= Roof tiling - Parts 3.5.1.1 & 3.5.1.2 of the NCC (Volume 2) and AS 2049 - Roof tiles i e : <
= Metal roof sheeting - Parts 3.5.1.1 & 3.5.1.3 of the NCC (Volume 2) *”-"»,- 3
= Gutters and downpipes - Part 3.5.2 of NCC (Volume 2); and g
= AS/NZS 3500 Part 3 - Stormwater drainage
= AS/NZS 3500 Part 5 - Domestic installation .
= Wall cladding - Part 3.5.3 of the NCC (Volume 2)
Glazing: -
= Glazing - Part 3.6 of the NCC (Volume 2) FINISHES
= AS 1288 Gllass in b_undln_gs. . CONSULTANTS:
= AS 2047 Windows in buildings

Planner:

Fire safety: -

= Fire separation - Part 3.7.1 of the NCC (Volume 2)

= Fire separation - Separating wall construction - Part 3.7.1.8 of the NCC (Volume 2)

= Fire separation - Roof lights - Part 3.7.1.10 of the NCC (Volume 2)

= Smoke alarms - Part 3.7.2 of the NCC (Volume 2) and AS 3786 - Smoke alarms

= Heating appliances - Part 3.7.3 of the NCC (Volume 2) and AS 2918 - Domestic solid - fuel burning
appliances - installation

Health and amenity: -

= Wet areas - Part 3.8.1 of the NCC (Volume 2) and AS 3740 - Waterproofing of wet areas in
residential buildings

< Room heights - Part 3.8.2 of the NCC (Volume 2)

KLIP LOK ROOF

SCYON AXON CLADDING

ABC Planning Pty Ltd

Traffic:

Transport and Traffic Planning Associates

BCA + Access:
Design Confidence

= Kitchen, sanitary and washing facilities - Parts 3.8.3.2 and 3.8.3.3 of the NCC (Volume 2) WALL TYPES:

= Natural and artificial light - Parts 3.8.4.2 and 3.8.4.3 of the NCC (Volume 2)

= Ventilation - Part 3.8.5 of the NCC — EESTIT,S(_S;ED
= Natural - Parts 3.8.5.2 and 3.8.5.3 of the NCC (Volume 2) C — =3 DEMOLISHED

= Mechanical - Parts 3.8.5.0 and 3.8.5.3 of the NCC (Volume 2)
= Sound insulation - Part 3.8.6.1 of the NCC (Volume 2)

Safe movement and access: -

= Stair construction - Part 3.9.1.1 of the NCC (Volume 2) - Acceptable construction practice
= Balustrades - Part 3.9.2.1 of the NCC (Volume 2) - Acceptable construction practice

< Handrails — Part 3.9.2.4 of the NCC (Volume 2) - Acceptable construction practice

= Protection of openable windows - Part 3.9.2.5 of the NCC (Volume 2) - Acceptable
construction practice

Energy efficiency: -

= Building Fabric - Part 3.12.1 of the NCC (Volume 2)
= Building Sealing - Part 3.12.3 of the NCC (Volume 2)
= Services - Part 3.12.5 of the NCC (Volume 2)

DULUX MONUMENT FRAMED GLASS

CLADDING PAINT FINISH

SPECIALIST CONSULTANTS

31/05/2021 9:06:13 AM

Refer to specialists consultants documentation.

PAINT FINISH 1: Where there is a conflict with the architecturals, seek clarification prior to
i.e Refer to Structural Engineer design for structural elements.
Refer to Stormwater Engineer design for civil + stormwater items.

Structural design manuals: -

< AS 1170.1 (1989) - Dead and live loads and load combinations
= AS 1170.2 (1989) or AS 4055 (1992) - Wind loads

« AS 1170.4 (1993) - Earthquake loads

e AS 1720.1 (1997) - Timber structures

= AS 2159 (1995) - Piling - design and installation

= AS 3600 (2001) - Concrete structures

PAINT FINISH 1:
AS 4100 (1998) - Steel structures SOFFIT + FASCIA

red blue

architecture + design
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In accepting and utilising this document the recipient agrees that red blue
architecture + design pty. Itd. ABN 62 152 860 814, retain all common law,

RECEIVED statutory law and other rights including copyright and intellectual property
rights. The recipient agrees not to use this document for any purpose other
Wave r|ey Council than its intended use; to waive all claims against red blue architecture +

design resulting from unauthorised changes; or to reuse the document on
other projects without the prior written consent of red blue architecture +
design. Under no circumstances shall transfer of this document be deemed

5% 5 ! /Appl cation No: DA-203/2021 a sale. red blue architecture + design makes no warranties of fitness for any
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2 \ commencing. Figured dimensions shall take precedence over scaled work.
4 \ \ If in doubt, ask.
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BONDI GOLF COURSE
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In accepting and utilising this document the recipient agrees that red blue
architecture + design pty. ltd. ABN 62 152 860 814, retain all common law,
statutory law and other rights including copyright and intellectual property
rights. The recipient agrees not to use this document for any purpose other
than its intended use; to waive all claims against red blue architecture +
design resulting from unauthorised changes; or to reuse the document on
other projects without the prior written consent of red blue architecture +
design. Under no circumstances shall transfer of this document be deemed
a sale. red blue architecture + design makes no warranties of fitness for any
purpose.

The Owner/Contractor shall assume full responsibility for any work knowingly
performed contrary to any laws, ordinances, regulations or approvals.

The Builder/Contractor shall verify job dimensions prior to any work
commencing. Figured dimensions shall take precedence over scaled work.
If in doubt, ask.
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In accepting and utilising this document the recipient agrees that red blue
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Proposed - Garage Level Area Calculation
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RESIDENTIAL AREA CALCULATIONS

APPROVED GFA

MAX PERMISSIBLE 243.45m?2
GARAGE FLOOR N/A
GROUND FLOOR 135.6m?2
LEVEL 1 107.0m?2
TOTAL AREA 242.6m?

N/HOOD SHOP AREA CALCULATIONS

PROPOSED GFA

MAX PERMISSIBLE GFA 80m2
GARAGE FLOOR 72.4 m?
TOTAL AREA CALCULATIONS

PROPOSED GFA

TOTAL SHOP AREA 72.4m?
TOTAL AREA 315.6m?2
MAX PERMISSIBLE GFA 243.45m?
NET GAIN / LOSS GFA +72.15m?2
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PLANTING SCHEDULE

LANDSCAPE AREA CALCULATIONS

SMALL TREES / SHRUBS

SUCCULENTS

GROUND COVERS

GRASSES

CONTROL | REQUIREMENT | PROPOSED AREA
OPEN AREA DCP 40% - 129.8 m? 140.4 m?
§€§< PRIVATE OPEN SPACE SEPP 20 sgm TOTAL 43.8 m?
% PRIVATE OPEN SPACE 01 21.9 m?
PRIVATE OPEN SPACE 02 21.2 m2
LANDSCAPE AREA DCP 30% - 97.4 m? 98.2 m2
DEEP SOIL ZONE bCp 50% of
landscape area | 61.1 m?
48.7 m?
PLANT LEGEND:

1. EXISTING FRANGIPANI TREE
(PLUMERIA ACUTIFOLIA)

)

2. GYMEA LILY
(DORYANTHES EXCELSA)

N

3. FOXTAIL AGAVE
(AGAVE ATTENUATA)

*

4. MOTHER-IN-LAW TONGUE
(SANSEVEIRIA TRIFASCIATA)

5. CHALK STICKS
(SENECIO MANDRALISCAE)

/*/_\—/"\

Vg

6. SPREADING MYOPORUM
(MYOPORUM PARVIFOLIUM 'FINE LEAF FORM")

7. PIGFACE
(CARPOBROTUS GLAUCESCENS)

£

8. DWARF MAT RUSH
(LOMANDRA TANIKA)

ID: Botanical Name Common Name Pot Size Mature Height Mature Spread
Ground Covers: -

Mp Myoporum parvifolium Spreading Myoporum 140mm 0.2-0.3m 15-2m

Cg Carpobrotus glaucescens Pigface 140mm 1-2m 0.1-0.3m
Shrubs / Small Trees: -

Pa Plumeria acutifolia Frangipani 45Itr 3-5m 3-5m

De Doryanthes excelsa Gymea Lily 250mm 2-4m 2-3m
Succulents: -

Sm Senecio mandraliscae Chalk Sticks 100mm 0-0.3m 0-0.3m

Aa Agave attenuata Foxtail Agave 300mm 0.6 - 0.75m 0.6 - 0.9m

St Sanseveiria trifasciata Mother-in-law tongue 200mm 0.9-1.5m 0.3-0.6m
Grasses: -

Lt Lomandra tanika Dwarf Mat Rush 140mm 0.6-0.7m 0.5-0.6m
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ttﬁ'"“““ﬂ"'“g“ TRANSPORT AND TRAFFIC PLANNING ASSOCIATES

p a Suite 502, Level 5, 282 Victoria Avenue, Chatswood NSW 2067

P (02) 9411 5660 F (02) 9904 6622 W ttpa.com.au E ross@ttpa.com.au

RECEIVED
Waverley Council

21 September 2021
Ref: 20228 Rev B L
Application No: DA-203/2021
Mr Craig Taylor

Director Date Received: 30/09/2021

Red Blue Architecture + Design

E: Craig@redblue.com.au

Dear Craig

Re: 3 Military Road, North Bondi

Section 3.2.2 of AS2890.1 is attached and it is very clear that there is no requirement
under this standard for the provision of a holding/passing area within the property. The
attached extract from Council’'s DCP also stresses that a double driveway should only
ever be provided in “exceptional”’ circumstances.

The potential for concurrent entry and exit movements is infinitesimal and the potential
traffic generation is vastly less than the maximum 30vtph specified in Section 3.2.2.

There is far greater likelihood of a car manoeuvring to park kerbside on Military Road to
cause a following car to pause than for a pause to be required due to concurrent ingress
and egress movements for this small carpark.

It would be appropriate to install small “LED” lights facing the street to indicate when a
“demand call’ has been made for the lift to descent to pick up from the basement and
this would be no different to the Section 3.2.2 circumstance of sighting an egressing car
30m along a single lane driveway.

It is feasible to provide a holding/passing area (albeit not entirely within the site) as

shown on the attached sketch, however this involves a loss of landscape area and
kerbside parking.

Yours faithfully

Ross Nettle
Director
Transport and Traffic Planning Associates

Traffic Engineering | Traffic Signal Design | Road Safety Audit

A Division of Monvale Pty Ltd ACN 060 653 125 ABN: 44 060 653 125
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29 AS/NZS 2890.1:2004
TABLE 3.1
.SELECTION OF ACCESS FACILITY CATEGORY
Ciass_s qf, ‘?arki'"g Frontage i o Aéu:‘ess féci]'ity category
.__fnm,l_lty ioad type Nurilyer of parking spaces (Note 1)
(see Table 1.1) <25 | 2510100 | 10110300 | 301tc600° | >600
1.1A Arterial | 1 1 3 4 5
Lacal 1] 1 2 3 4
2 | Arerial 2 2 3 4 5
Local H 2 3 4 4
3.3A Arterial 2 3 4 4 5
Local t 2 3 4 4
NOTES;

1 When a car park has multiple access points, each access should be designed for the number of
pirking spaces éffectively served by that access,

2

This Table dees not imply that certain fypes of development are nécessarily suitable for location
on any particular {rontage road type. In particular, access to arterial roads should be limited as
far as practicable. and in some circumstances it may be preferable to allow left-turn-only
movements inté arid out of the access driveway,

TABLE 3.2
ACCESS DRIVEWAY WIDTHS

metres
Category Entry width Exit width - Separation of ﬂriveways

I 301053 (Combined) (see Note) | N/A

2 | 601090 (Combingil) (sec Note) NIA

3 |60 | 4060 lto3

4 601080 |601080 1to3

5 To be provided as an intersection. not an access driveway. see
Clavse 3.1.1.

NOTE: Driveways are normally combined, but if’ separate, boih eniry and éxit
widths should be 3.0 v min.

3.2,2 Width requirements 2t low volume (Category 1) access driveways and
connecting roadways

Where the circulation roadway leading from a Category 1 access driveway is 30 m or

lonrger, or sight distance from one end to the other is restricted, and the frontage road is an

arterial or sitb-arterial road, both the access driveway and the circulation roadway for at
least the first 6 m from the property boundary shall be a minimum of 5.5 m wide. In other
cases subject to consideration of traffic volumes on a case-by-case basjs, lesser widths,
down to a minimum of 3.0 m at a domestic property, may be provided. As a guide, 30 or
more movements in a peak hour (in and out combined) would usually require provision for
two vehicles to pass on the driveway, i.e. 2 minimum width of 5.5 m. On long driveways,
passing opportunities should be provided at least every 30 m.

Reversing movements to public roads shall be prohibited wherever possible,

COPYRIGHT
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Transport B8

‘ 8.2.1 Vehicle Access

Objectives

(a)
(b)
(c)

(d)
(e)

(f)
(g)

To prioritise pedestrian movements and the public domain over vehicular access.
To design vehicle access to required safety and traffic management standards.

To minimise the impact of vehicle access points and driveway crossovers to retain
streetscape continuity and reinforce a high quality public domain.

To ensure vehicle entry points are integrated into building design and contribute
to high quality architecture.

To integrate vehicle access with site planning and local traffic patterns.

To minimise potential conflict between vehicles and pedestrians.

To minimise the size and quantity and visual intrusion of vehicle access points.

Controls

(a)
(b)

{c)
(d)

(e)

(i)

(i)

One vehicle access point per development (including any access for service vehicles
and parking for non-residential uses within mixed use developments) is permitted.
Vehicle access is to be from lanes and secondary streets where available, and not
from primary street fronts or streets with major pedestrian activity.

Vehicle access points are to be integrated into the building design.

Vehicle access is to be designed to minimise the impact on the street, site layout
and the building facade design.

Doors to vehicle access points are to be tilting doors fitted behind the building
facade and to be of materials that integrate with the design of the building and
contribute to a positive public domain.

Vehicle entries are to have high quality finishes and detailing. No service ducts or
pipes are to be visible from the street.

Vehicle access may not be required for, or may be denied to some heritage
buildings.

New developments are to utilise existing vehicle access points in adjoining
developments where possible.

New developments are to provide vehicle access points that are capable of
underground shared access at a later date. Internal on-site signal equipment is to
be used to allow for safe shared access.

Vehicle access should be:

(i) Located taking into account any services within the road reserve, such as

power poles, drainage inlet pits and existing street trees.

(i) Located a minimum of 10m from the perpendicular of any intersection of any

two roads.

(iii) Locate vehicle access a minimum of 3m from pedestrian entrances.
Wherever practicable, vehicle access is to be a single lane crossing with a maximum
width of 2.7m over the footpath, and perpendicular to the kerb alignment. In
exceptional circumstances, a double lane crossing with a maximum width of 5.4m
may be permitted for safety reasons.

Driveway widths must comply with the relevant Australian Standards.

Car space dimension, driveway grades, vehicular ramp width/grades and passing
bays must be in accordance with the relevant Australian Standards. Vehicular
ramps less than 20m long within developments and parking stations must have a
maximum grade of 1in 5 (20%). :

WAVERLEY DEVELOPMENT CONTROL PLAN 2012
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Modification of Consent

WAVERLEY

w——

Report to the Waverley Local PInning Panel

Application number

DA-305/2017/C

Site address

4 Victory Street, ROSE BAY

Proposal

Modification to extend upper levels and outdoor terrace to
approved dual occupancy development.

Description of Approved Development

Demolition of existing dwelling and construction of a three-
storey attached dual occupancy and Strata subdivision, which
has been subsequently amended.

Date of lodgement

06/07/2021

Owner Miss S Weiner, Dr E Weiner and Mrs S J Weiner
Applicant Miss S Weiner
Submissions Nil
e FSR
Principal Issues e Streetscape
e Amenity

Recommendation

That the application be REFUSED for the reasons contained in
the report.

SITE MAP
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1.1.

1.2

PREAMBLE

Executive Summary

The modification application seeks extensions to the approved dual occupancy at the ground and first
floor levels as follows:

e Extension of the middle level 261mm further toward the northern (rear) boundary for a rear setback
of 4.739m.

e Extension of the upper level 2,180mm further toward the northern (rear) boundary for a rear setback
of 4.82m.

e Associated extension of the upper level balcony further toward the rear boundary increasing the
area by 5m? to a total of 27m?2.

The proposed modifications result in a net increase of gross floor area (GFA) of 11.98m?, resulting in an
overall floor space ratio (FSR) of 0.83:1. This culminates in an overall exceedance of the FSR development
standard of 0.5:1 by 207.85m? or 67%. The net increase of FSR due to the proposed modifications
represents a further 6% of the overall exceedance of the standard.

The proposal is considered to be inconsistent with the objectives of the FSR development standard and
the setback, streetscape and privacy controls of the DCP and is not supported.

The modification was notified and no submissions were received.
The proposal is recommended for refusal.

The application has been assessed against the relevant matters for consideration under section 4.55(1A)
of the Environmental Planning and Assessment Act 1979 and is recommended for refusal.

Site and Surrounding Locality

Numerous site visits were carried out during the assessment of the original application, including a site
visit from the Waverley Local Planning Panel (WLPP) on 13 June 2018. Due to COVID-19 lockdown
restrictions a further site inspection was not carried out during the assessment of this modification
application, nor was it warranted given the numerous previous inspections.

The site is identified as Lot B in DP 329866, known as 4 Victory Street, Rose Bay. The site is irregular in
shape with a curved front southern boundary to Victory Street measuring 24.035m, a north (rear)
boundary measuring 19.545m, eastern side boundary measuring 29.275m, western side boundary
measuring 26.84m. The site has an area of 625m? and falls from the front towards the rear by
approximately 1.79m.
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The site was occupied by a two-storey detached dwelling with a swimming pool in the rear yard and
vehicular access provided from Victory Street to a double garage. This building has since been
demolished and construction of a new dual occupancy building is currently progressing.

The subject site is adjoined by the rear yard of 45A Blake Street to the west and the rear of 47 Blake
Street to the north. Victory Street adjoins the southern boundary of the site and Gilbert Street on the
eastern boundary. The locality contains a variety of residential developments predominantly
characterised by large detached or semi-detached dwellings on large lots of land.

Figures 1 to 6 are photos of the site and its context.

07082017

Figure 1: Former house on the site viewed from Figure 2: Former house on the site viewed from
Victory Street (front elevation) the east (side elevation with Gilbert Street)

Ja

Figure 3: Western side of the former house (the Figure 4: Front (southern) and eastern side
pool is the only structure retained on the site after elevation viewed from footpath on Gilbert Street
demolition)
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1.3.

Figure 5: Front elevation and setback of the Figure 6: View to the property to the rear on
former house on the site Gilbert Street

Details of Approved Development

DA-305/2017 for the demolition of the existing dwelling and construction of a three-storey attached
dual occupancy and strata subdivision was granted deferred commencement consent by the Waverley
Development Assessment Panel (now known as the WLPP) at the meeting of 13 June 2018. This
application sought an FSR of 0.87:1 (exceeding the development standard by 233m? or 75%). The
deferred commencement conditions were imposed to reduce the FSR to 0.80:1 and the associated bulk
and scale of the development as follows:

1. The middle floor level rear (northern) setback, including all structures and balcony, shall be increased
to a minimum of 5 metres.

2. The upper floor level rear (northern) setback, including all structures and balcony, shall be increased

to a minimum of 7 metres.

3. The draft strata plans shall be amended to reflect the above requirements.

DA-305/2017/A for modifications to remove deferred commencement conditions 1 and 2 relating to
increased rear boundary setbacks was refused by the WLPP at the meeting of 27 March 2019 for the

following reasons:

1. The proposal does not satisfy section 4.15 (1)(a)(i) of the Environmental Planning and Assessment
Act 1979, as the proposal does not satisfy the Waverley Local Environmental Plan (WLEP) 2012, in
particular, the following provisions:

(a) Clause 4.4(1)(b) to (d) and (2) as the proposal will exceed the maximum FSR permitted for the
site and have unacceptable impacts.

2. The proposal does not satisfy Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment
Act 1979, as the proposed development is contrary to Waverley Development Control Plan 2012,
in respect to the following provisions:

(a) Part C1 - Dwelling House, Dual Occupancy, Secondary Dwelling, Semi-detached Dwelling and
Terrace Development;

i. Clause 1.2 Setbacks, specifically objectives (a), (b), (d) and (f) and control (c) as the
proposal does not provide sufficient rear setbacks and is not consistent with the setbacks
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1.4.

of surrounding buildings, does not ensure the distance between building on adjacent
properties allows adequate privacy, and being a corner site, does not take reference from
the setbacks of dwellings on adjacent sites resulting in amenity impact upon the adjoining
property.

ii. Clause 1.4 Streetscape and Visual Impact, specifically objective (a) and control (a) and (c)

in that the proposal is not compatible with the streetscape context and will dominate the
streetscape.

jiii. Clause 1.5 Dual Occupancy Development, specifically objectives (a) and (b) as the size and
bulk of the proposal is not in character with surrounding development and the streetscape
and will have amenity impacts upon surrounding properties.

iv. Clause 1.8 Visual and Acoustic Privacy, specifically objective (a) and control (a) and (d) as
the proposal will result in visual and acoustic privacy impacts upon surrounding properties,
particularly the private open space of the property to the north.

3. The proposed development does not satisfy Section 4.15 (1)(b) of the Environmental Planning and
Assessment Act 1979, as the proposal will have an adverse environmental impact in the locality as
it represents an overdevelopment of the subject site, is excessive in terms of bulk and scale, and
has an undesirable and unacceptable impact on the streetscape in terms of insufficient rear
boundary setbacks, and would adversely impact upon the amenity of the locality and surrounding
built environment.

4. The proposal is contrary to Section 4.15 (1)(c) of the Environmental Planning and Assessment Act
1979, as the development is excessive in bulk and scale and is therefore considered unsuitable for
the site.

5. The proposal is not considered to be in the public interest, contrary to Section 4.15 (1)(e) of the
Environmental Planning and Assessment Act, 1979.

DA-305/2017/B for modifications to alter the internal layout, landscaping, alterations to the terraces
and amend the strata plan was approved on 19 October 2020. The modifications increased the GFA of
the dual occupancy by 6m?to a FSR of 0.81:1. The additional floor space results from decreasing the size
of internal voids and ‘squaring off’ an indented wall to the first floor terrace on the western side of the
building.

Proposal

The modification application has been submitted under section 4.55 (2) of the Environmental Planning
and Assessment Act 1979. It seeks consent for the following modifications to the approved development:

e Extension of the middle level 261mm further toward the northern (rear) boundary for a rear setback
of 4.739m.

e Extension of the upper level 2180mm further toward the northern (rear) boundary for a rear setback
of 4.82m.

e Associated extension of the upper level balcony further toward the rear boundary increasing the
area by 5m? to a total of 27m?2.
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1.5.

2.1

2.2.

2.2.1.

Background
The modification application was lodged on 6 July 2021 and additional information was requested on 7

July 2021 for the following reasons:

1. Given that the proposed modifications involve an increase of GFA, the Statement of Environmental
Effects is to be updated to:

e |dentify the cumulative FSR of the approved development, as proposed to be modified, and the
cumulative exceedance (in percentage terms) of the applicable FSR development standard
under Waverley Local Environmental Plan 2012 (Waverley LEP 2012).

e Written justification for the additional GFA and the planning need/planning grounds to further
exceed the FSR development standard with regard to the objectives of this development
standard and the objectives of the applicable zone.

The additional information was provided to Council on 16 July 2021.

ASSESSMENT

The following matters are to be considered in the assessment of this modification application under
relevant sections of the Environmental Planning and Assessment Act 1979 (the Act).

Section 4.55 — Modification of consents — generally
The application is made under section 4.55(2) of the Act.

The quantitative and qualitative elements and impacts between the approved development and the
development, as proposed to be modified, are not considered overly dissimilar as demonstrated in the
following sections of this report. In this regard, the proposal is considered to be substantially the same
as the originally approved development with regard to matters arising from the NSW Land and
Environment Court case of Moto Projects (No 2) Pty Ltd v North Sydney Council (1999) 106 LGERA 298.

The application was publicly notified and no submissions were received.
Evaluation of Matters for Consideration under Section 4.15
In accordance with section 4.55(3) of the Act the following is an assessment of the proposed

modifications of the development consent against the relevant matters for consideration under section
4.15(1) of the Act.

Planning Instruments and Development Control Plans

The following is an assessment against relevant environmental planning instruments, including State
environmental planning policies (SEPPs), and development control plans.
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Waverley LEP 2012

The land use definition of the approved development as a dual occupancy remains unchanged and
continues to be permitted development in the R2 zone under Waverley LEP 2012.

The quantities of the approved development, as proposed to be modified, have changed as outlined in
Table 1 of this report in relation to principal development standards under Waverley LEP 2012. All other
relevant provisions of Waverley LEP 2012 remain compliant.

Table 1: Waverley LEP 2012 Compliance Table

Provision Approved Approved Proposed Compliance
(DA-305/2017)  (DA-305/2017/B) Modified P

4.3 Height of buildings
9.96m 9.96m 9.96m No
e 85m

4.4 Floor space ratio
and

floor space ratio
e 0.5:1

The following is a detailed discussion of exceedances of particular development standards under
Waverley LEP 2012 as a result of the approved development, as proposed to be modified.

Height of Buildings

The proposed modifications do not result in an increase in the approved building height of 9.96m which
exceeds the development standard by 1.46m or 17%. The proposal extends the approved non-compliant
height further toward the rear of the site.

The relevant objectives of the height development standard are:

(a) to establish limits on the overall height of development to preserve the environmental amenity of
neighbouring properties and public spaces and, if appropriate, the sharing of views,

(d) to ensure that buildings are compatible with the height, bulk and scale of the desired future
character of the locality and positively complement and contribute to the physical definition of the
street network and public space.

The Gilbert Street elevation will continue to present as a two-storey building with the lower ground floor
level being contained below the street level.

A detailed Visual Impact Assessment was undertaken by GMU for the proposed modifications. Figures 7

and 8 in the next section of this report provides extracts from this assessment that demonstrate that the
bulk and streetscape presentation of the building with the approved setbacks is more acceptable to that
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proposed. The Visual Impact Assessment relies heavily upon screening from trees as justification that
the bulk and scale of the proposed amendments is acceptable. This argument is not considered
warranted or sufficient to allow further exceedance of the height development standard.

The proposal is not considered to be compatible with the bulk and scale of the desired future character
of the locality and is not supported.

Floor Space Ratio (FSR)

The proposed modifications result in a net increase of GFA of 11.98m?, resulting in an overall FSR of
0.83:1. This culminates in an overall exceedance of the FSR development standard by 207.85m? or 67%.
The net increase of FSR due to the proposed modifications represents 6% of the overall exceedance of
the standard.

The applicant has provided some written justification for the non-compliance with the FSR development
standard and has based the justification on the performance of the proposal against the objectives of
the development standard. The relevant objectives of the development standard are as follows:

(b) to provide an appropriate correlation between maximum building heights and density controls,

(c) to ensure that buildings are compatible with the bulk and scale of the desired future character of the
locality,

(d) to establish limitations on the overall scale of development to preserve the environmental amenity of
neighbouring properties and the locality.

The justification provided by the applicant to support the increased exceedance of the FSR development
standard is summarised as follows:

e Despite the non-compliance with the FSR control, the proposed development will still generally
comply with all other relevant planning controls under WLEP 2012 and WDCP 2012. A minor
departure from the WLEP 2012 height control is proposed. However, this is due to the sloping nature
of the site and only occurs in the site’s western portion where the maximum height control of 8.5m
is exceeded by less than 1m. The proposed FSR on the site is considered to be an appropriate
correlation to the maximum height control under WLEP 2012.

e The proposal has been designed to provide a contemporary built form that will integrate with the
established character of the surrounding area and not result in any unacceptable bulk and scale
impacts. The development will appear as two storeys from Gilbert Street and part-two/part-three
storeys to Victory Street. The flat roof as well as neutral palette will ensure that it does not visually
dominate the locality. The proposal satisfies all DCP setback controls and exceeds the minimum
requirements for landscape area. Despite the departures from the floor space and height controls
under WLEP 2012, the proposal will be consistent with the established built form in the surrounding
area or result in any unacceptable amenity or environmental impacts.

e The proposal will not impact on any views enjoyed by surrounding neighbours towards the Harbour,
nor will it affect views from any public spaces including Caffyn Park to the east. The proposed
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development will not result in any adverse solar access impacts as the majority of the shadow from
the development is cast over the street to the south. In addition, privacy impacts have been mitigated
by providing generous setbacks to the adjoining neighbours to the north and west. Existing screen
planting will also be maintained along the northern boundary. In the absence of any environmental
or amenity impacts, the FSR exceedance is considered acceptable.

The approved dual occupancy, as modified by DA-305/2017/B, already exceeds the FSR development
standard by 63%. The proposal seeks to increase this to 67% by reducing the set back from the northern
boundary by 2.18m at the upper floor level and 261mm at the middle level.

The original report of the Development and Building Unit (DBU) to the WLPP stated the following (in
part) when recommending the imposition of the deferred commencement conditions requiring the
imposition of the setbacks (noting that in the original proposal the rear setback sought was 3m):

The design does not acknowledge or contribute to the streetscape on Gilbert Street presenting
as overly bulky by wrapping around the entire frontage of the site both on Victory Street and
Gilbert Street. In order to reduce impact upon the adjoining northern property and to reduce the
bulk of the building within the Gilbert Street streetscape, the rear setback of the building should
be increased.

Given that the lower ground floor level is not visible within the streetscape, the rear setback of
1.5m is accepted. At the ground floor level, the rear of the building should not extend any further
to the rear than the existing building on the site (minimum of 5m) and the first floor level should
incorporate a further 2m step in the built form (minimum of 7m). A deferred commencement
condition to this effect is included in Appendix A. It should be noted that if the lower ground floor
level were excluded from the GFA calculations, these amendments will reduce the FSR of the
ground and first floor level to within the FSR development standard. The lower ground floor level
would effectively become bonus floor space being located below the street level and formed by
way of excavation of the subject site in the past.

There is no justifiable reason to allow the FSR development standard to be further exceeded by this
development. The Statement of Environmental Effects states that “the minor extension at the northern
fagade will provide a more generous living area for the occupants of Unit 2 that is more in keeping with
the size of living areas and dwellings in this area. It will provide improved internal amenity and greater
circulation space. This will allow the residents on Unit 2 to age-in-place within this residence and continue
to host family meals”. The desire to have a larger living area is not accepted as a reason to exceed the
development standards. The objectives of the development standard are not met simply by wanting a
larger living space. Unit 2 is already approximately 218m? in area with the lower level dwelling (Unit 1)
being approximately 290m?. Both dwellings within this dual occupancy are substantially large residences
and significantly over the development standard for the site. There is sufficient area within each dwelling
to provide more than adequate living spaces.

The setback requirements were imposed in order to reduce the visual bulk of the building along the
Gilbert Street frontage and to lessen visual and acoustic privacy impacts upon the open space area of
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the adjoining dwelling to the north at 47 Blake Street. The reduction in the setbacks to this level are not
considered warranted in the context of the site. Development standards provide certainty to the
community and surrounding properties and any further variation to a building which already significantly
exceeds the standard erodes the integrity of the control.

A detailed Visual Impact Assessment was undertaken by GMU for the proposed modifications. The
following images are extracted from this report and demonstrate that the increased setback at the upper
level provides visual interest and articulation to the Gilbert Street facade, lessening the bulk and scale
within the streetscape. These images, although submitted in support of the proposal, demonstrate that
the upper level setback is clearly a better outcome for the site.

A e
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Figure 7: Photomontage showing the approved setbacks

Figure 8: Photomontage showing the proposed setbacks
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The SEE states that the northern boundary is not the rear boundary and should be treated as a side
boundary with the western boundary considered the rear. The orientation of the existing dwelling is
toward Victory Street and the proposal retains this front setback. The secondary street frontage on
Gilbert Street provides minimal setbacks consistent with a side setback which has been accepted in the
approval. This is consistent with the orientation of the existing site and the adjoining property to the
north, to which this site is compared. It is a reasonable expectation that an existing rear setback will be
retained as a rear setback in the redevelopment of the site and appropriate setbacks provided in
response to the rear setback of the adjoining site.

The adjoining property to the north is orientated toward Blake Street with the rear boundary of this
property being the shared northern boundary of the subject site. No 47 Blake Street provides private
open space within the eastern side setback and to the south of this dwelling adjacent to the rear
boundary. The proposed modification seeks to increase the size of the approved terrace at the first floor
level from approximately 21m? to 27m?. This upper level terrace will function as the principle area of
private open space for Unit 2.

The terrace will continue to significantly exceed the DCP control for elevated balconies/terraces that
requires a maximum depth of 1.5m and area of 10m2. The fact that the terrace is to be used as the
principal area of private open space will result in visual and acoustic privacy impacts upon the
neighbouring property and greater separation (ie, setbacks) is required. The greater setback from the
rear boundary provided by the deferred commencement conditions provides greater separation
between the elevated terraces and the private open space of the adjoining property reducing visual and
acoustic privacy impacts upon this property. Privacy impacts are not just window to window, the
proposal would provide two dwellings overlooking the rear yard and swimming pool of the adjoining
property. To maintain the privacy to the adjoining dwelling the proposal relies on existing planting and
setbacks on the adjoining property. This is not considered acceptable. Relying on vegetation alone is not
sufficient to ensure visual and acoustic privacy impacts are minimised. Setbacks are the most effective
way to reduce these impacts with the use of vegetation to supplement and further enhance privacy.

The deferred commencement conditions were imposed to reduce the FSR of the development, the
impact upon the streetscape and the impact upon surrounding properties. The increased setbacks do
not result in undersized dwellings with two generously sized dwellings approved for the site already well
in excess of the FSR and height development standards. Any further increase in FSR or height is not
considered appropriate.

Given the above analysis, the proposed modification is considered inconsistent with the objectives of
the FSR development standard and is not supported.

Waverley Development Control Plan 2012 (Waverley DCP 2012) — Amendment No.9

Only the following parts and sections of Waverley DCP 2012 that apply to the proposed modifications
are outlined in Table 2 of this report and detailed discussion below these tables.
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Table 2: Waverley DCP 2012 - Part C2 Low Density Residential Development Compliance Table

Development Control

Compliance

Comment

Flat roof dwelling house

e Maximum wall height of
7.5m

2.2.1 Front and rear building
lines

e Predominant rear
building line at each floor
level

e |n most circumstances
development at first floor
level and above shall be
set back from the rear
building line of the
ground floor level in
order to minimise bulk
and scale impacts and
provide visual relief for
the open space and living
areas at adjacent
properties.

e New development to be
compatible with
streetscape context

e Replacement windows to
complement the style
and proportions of
existing dwelling

e Significant landscaping to
be maintained.

No

No

No

No

The proposal contravenes the general objectives
of this part of the DCP. As previously discussed,
the scale of the building is not appropriate for the
allotment size and the bulk and scale is not
sympathetic with the desired future character of
the area.

Height has been previously discussed in this
report.

The proposal will further exceed the wall height
control of 7.5m resulting in bulk and scale
impacts in the streetscape and to the adjoining
property.

As detailed previously in this report, the rear
setbacks proposed are considered insufficient
and deferred commencement conditions were
recommended to address this in the original
approval. This issue is discussed in detail in the
section following this table.

The proposal will present as two-storeys along
Gilbert Street. As discussed previously in this
report, the proposed bulk of the structure along
Gilbert Street is considered excessive and a
reduced rear setback to the two upper levels is
not warranted.

The proposal will dominate the Gilbert Street
streetscape and the site is clearly visible from
surrounding public places including parklands
and reserves opposite the site.
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Development Control

e Porticos only permitted
where a character of the
streetscape

e Habitable windows are
not to directly face
habitable windows or
open space of
neighbouring dwellings
unless direct views are
screened or other
appropriate measures
are incorporated into the
design

e Maximum size of
balconies:
10m? in area
1.5m deep

e Development is not to
reduce the amount of
direct sunlight to at least
50% of the principal
private open space of
adjoining properties to
less than 3 hours when
measured between 9am
and 3pm during winter
solstice (June 21).

e Views from the public
domain are to be
maintained

e Development to be
designed and sited so as
to enable a sharing of
views with surrounding
dwellings particularly
from habitable rooms and
decks.

2.14.1 - General Controls

‘ Compliance

No

Yes

Yes

No

‘ Comment

The reduction of bulk at the rear as required by
the setbacks in the deferred commencement
conditions ensure an appropriate streetscape
appearance consistent with surrounding
properties. The proposed modification is
recommended for refusal.

This issue has been previously discussed in this
report.

Given the orientation of the site, the proposed
modification will not result in additional
overshadowing of surrounding properties.

There are no known views from the public
domain or private views from surrounding
properties that will be impacted.

The proposal is inconsistent with objectives (a)
and (b), as the size and bulk of the proposal is not

in character with surrounding development and
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Development Control Compliance Comment

e Primary and secondary the streetscape and will have amenity impacts
frontage to be defined upon surrounding properties.

e Appropriate forms to be
provided to each street

The following is a detailed discussion of the issues identified in the compliance tables above in relation

to Waverley DCP 2012.

Rear setback

Control 2.2.1 (b) requires the predominant rear building line to be determined separately for each floor
level and in most circumstances development at first floor level and above shall be set back from the
rear building line of the ground floor level in order to minimise bulk and scale impacts and provide visual
relief for the open space and living areas at adjacent properties. Control 2.2.1 (c) requires that the siting
of dwellings on corner lots should take reference from the setbacks of dwellings on adjacent lots.

The northern boundary is the rear setback of the site as the existing dwelling is orientated toward Victory
Street. All surrounding dwellings have a north-south or south-north orientation with frontage toward

either Blake Street or Victory Street (refer to Figure 9 below).

'St

Blake gy

Blake St
Blake

Gilbert st

'4 Victory Street

Y& a8

Caffyn Par

Victoy Y S

Figure 9: Orientation of surrounding sites

The northern setback is clearly the rear boundary of this site, consistent with surrounding sites. The
applicant argues that it should be considered a side boundary however that is not consistent with the

existing orientation of the site or surrounding properties.
The objectives of the setback controls in the DCP seek to ensure that any proposal, including those on

corner lots, are consistent with the pattern of surrounding development. The northern boundary setback
is not consistent with 47 Blake Street, to which this site isimmediately compared. The proposal is seeking
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2.2.2.

2.2.3.

2.2.4.

2.2.5.

to rely on the setbacks and landscaping of an adjoining site in order to reduce privacy and bulk and scale
impacts upon this property. The proposal seeks to eliminate the stepped built form of the building at the
rear which the DCP requires to minimise bulk and scale impacts upon surrounding properties and to
provide visual relief.

The proposal is considered to be inconsistent with the objectives and rear setback controls of the DCP
and is not supported.

Other Impacts of the Development
The proposal is considered to have an adverse environmental impact in the locality as it represents an
overdevelopment of the subject site, is excessive in terms of bulk and scale, and has an undesirable and

unacceptable impact on the streetscape in terms of insufficient rear boundary setbacks and would
adversely impact upon the amenity of the locality and surrounding built environment.

Suitability of the Site for the Development

The site is considered to be unsuitable for the proposed development.

Any Submissions

The application was notified for 14 days between 16 July and 3 August 2021 in accordance with the
Waverley Community Development Participation and Consultation Plan. No submissions were received.

Public Interest

The proposal is considered to have a detrimental effect on the public interest and is recommended for
refusal.

REFERRALS
No internal or external referral comments were sought.
CONCLUSION

The application has been assessed against relevant sections of the Act and is recommended for refusal.

Development and Building Unit (DBU) Decision:
The application was reviewed by the DBU at the meeting on 05/10/2021 and the DBU determined:
(a) The application is not acceptable and should be refused for the reasons in Appendix A.

DBU members: M Reid, A Rossi, B McNamara, B Matlawski and J Zancanaro
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5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL

That the modification application be REFUSED by the Waverley Local Planning Panel for the reasons

contained in Appendix A.

Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

fi

Kylie Lucas

Bridget McNamara

Senior Development Assessment Planner

Manager, Development Assessment
(North/South)

(Reviewed and agreed on behalf of the
Development and Building Unit)

Date: 07/10/2021

Date: 12 October 2021

Reason for WLPP referral:

The consent authority for the original development application was the WLPP, this modification is made under section 4.55(2)

of the Act and relates to:

1. Departure from any development standard in an EPl by more than 10%

Page 225 of 625




APPENDIX A — REASONS FOR REFUSAL

Having regard to Section 4.15 (1) of the Environmental Planning and Assessment Act 1979 (EP&A Act

1979) the development application is refused for the following reasons:

1. The proposal does not satisfy section 4.15 (1)(a)(i) of the Environmental Planning and Assessment

2.

Act 1979, as the proposal does not satisfy the Waverley Local Environmental Plan 2012, in particular,

the following provisions:

(a) Clause 4.4(1)(b) to (d) and (2) as the proposed modification will exceed the maximum FSR

permitted for the site and have unacceptable impacts.

(b) Clause 4.3 (1) (a) and (d) and (2) as the proposed modification will exceed the maximum height

permitted for the site and have unacceptable impacts.

The proposal does not satisfy Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment

Act 1979, as the proposed development is contrary to Waverley Development Control Plan 2012, in

respect to the following provisions:

(a) Part C2 — Low Density Residential Development;

(i)

(ii)

Clause 2 General Obijectives, specifically objectives (a), (b) and (d) as the proposed
modification results in a building of excessive bulk and scale that is inappropriate for the
allotment size and will result in amenity impacts upon surrounding properties.

Clause 2.1 Height, specifically objectives (a), (b) and controls (b) as the proposal exceeds the
maximum height control resulting in bulk and scale impacts upon surrounding properties
and the locality.

(iii) Clause 2.2 Setbacks, specifically objectives (a), (c), (d), (f), (h) and controls (b) and (c) as the

proposal does not provide sufficient rear setbacks and is not consistent with the setbacks of
surrounding buildings, does not ensure the distance between building on adjacent
properties allows adequate privacy, and being a corner site, does not take reference from
the setbacks of dwellings on adjacent sites resulting in amenity impacts upon the adjoining
property and bulk and scale impacts within the streetscape.

(iv) Clause 2.3 Streetscape and Visual Impact, specifically objective (b) and controls (a) and (d)

(v)

in that the proposal is not compatible with the streetscape context and will dominate the
streetscape.

Clause 2.5 Visual and Acoustic Privacy, specifically objectives (a), (c) and control (e) as the
proposal will result in visual and acoustic privacy impacts upon surrounding properties,
particularly the private open space of the property to the north.

(vi) Clause 2.15 Dual Occupancy Development, specifically objectives (a) and (b) as the size and

bulk of the proposal is not in character with surrounding development and the streetscape
and will have amenity impacts upon surrounding properties.
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The proposed development does not satisfy Section 4.15 (1)(b) of the Environmental Planning and
Assessment Act 1979, as the proposal will have an adverse environmental impact in the locality as it
represents an overdevelopment of the subject site, is excessive in terms of bulk and scale, and has
an undesirable and unacceptable impact on the streetscape in terms of insufficient rear boundary
setbacks, and would adversely impact upon the amenity of the locality and surrounding built
environment.

The proposal is contrary to Section 4.15 (1)(c) of the Environmental Planning and Assessment Act
1979, as the development is excessive in bulk and scale and is therefore considered unsuitable for
the site.

The proposal is not considered to be in the public interest, contrary to Section 4.15 (1)(e) of the
Environmental Planning and Assessment Act, 1979.
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demolition notes:

a) the development must be carried out in accordance with AS.2601-2001, ‘The Demolition of Structures’, and

surrounding the development must be implemented by
D diverting uncontaminated run-off around cleared or disturbed areas, and
[} erecﬁn% a slt fence to prevent debris escapin? into drainage systems and waterways, and
i prevenfing tracking of sediment by vehicles onfo roads, an
iv) stockpling fop sol. excavated materials, construction and landscaping suEplies and debris within the lot,
O any essential service must be disconnected from the structure being demolis
requirements of the relevant authority. and
d) the structure being demolished or removed must not be relocated on the same lot or to a different lotf, u
meets the relevant development standards specified in Part 3 or Part 3A and
e) the development must, if it is the demolition or removal of an existing dwelling or a semi-detached dwelling.
carried out within the front ém of the dwelling or forward of the roof ridge line.

b) run-off and erosion controls to prevent soll erosion, water pollution or the discharge of loose sediment on the land

ed or removed in accordance with the

and

nless it

not be

TERMTE BARRER NOTE:

The use of organochlorin pesticides as termite barriers
in new development is prohbited pursuant to Council
policy. Oan physical barriers are to be used for termite
confrol. The buildir:]g shall compl¥ with AS.3660:
“Protection of buildng from subterranean termites -
prevention. protection & treatment of infestation’.

BULDING DESIGN SAFETY REPORT REFERENCE NOTE:

YOUR ATTENTION IS DRAWN TO SHEET 3 OF THIS SET OF DRAWINGS.
PLEASE REFER TO THE BULDING DESIGN SAFETY REPORT. THESE NOTES
ARE TO BE READ AND UNDERSTOOD BY THE OWNER OF THE DWELLING

AND ALL INVOLVED DURING THE CONSTRUCTION, MAINTENANCE &

date

DEMOLITION OF THE SUBJECT BUILDING.

description postal: 13 siiver gum ave,

NOTE:

glenmore park. 2745

19-08-20

REVISION CONCEPT ISSUE cccsanne phone: (02) 47 026 020

Figured dimensions are to take preference over scaling.

24-06-21

fax: (02) 47 026 021
SECTION 4.55 ISSUE emaiil:

All construction practices are to be in accordance with
the current issue of the BCA. & all other relevant codes.

job address:

O O daniel@adandesigns.com
web:

www.adandesigns.com

All details are to be thoroughly checked by the builder
prior fo the commencement of any site works. Any

discrepancies are to be brought to the attention of
ADAN CREATIVE DESIGNS at that time.

adan creative designs is a
member of: builder:

building designers association

All plans are to be read in conjunction with supporting
report documentation & other consultants details.

of qustralia. BUILDING DESIGNERS
membership number:1119-10  ycqqcarion OF AUSTRALIA
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Mr. & Mrs. Weiner

Lot B in dp.329866. No.t
Victory Street, Rose Bay

l:] COMMS.

SMH
LID = 53.18

USE OF COMMON PROPERTY NOTE:

No exclusive use of common property (other than
for approved storage) shall occur without the prior
consent of Council

LIGHTING NOTE:

Any lighting on the site shall be designed so as not
fo cause nuisance to other residences in the area
or fo motorists on nearby roads and to ensure no
adverse imﬂac’r on the amenity of the surroundin
area by light se:illage. All lighfing shall comply wit
AS.4282:1997 ‘Control of the Obfrusive Effects of
Outdoor Lighting'.

project description:

Proposed Dual Occupancy
Development

This drawing is the property of Adan Creative Designs.
Reproduction, copying or use in part or whole without
written permission is strictly prohibited, legal action will
be taken against offenders.

Adan Creative Designs takes no responsibility for design
similarities that may have been incurred.

sheet drawing re. date:
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window / door schedule
window frame 50mm wide cavity
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label | qty. description specifications | glazing |wall Fheight T width :*Q 16 176
i ' ' ' - refer to fire profection services plan
® | 2 | f. fred gass i 201 2000 | 430 @ @ @® = | | | prepared by \Escona Pty. Ltd. forp al
® | 1 |a. fr. tiber pivot door & sidelight 270| 2600 | 2890 ! 18924 ! Lo 7786 1920 required fire profection provision defals
@ 1 | a fr. loure gass window 270| 2400 | 850
l|2094 | | N gk 3%46 3690 | | ¥4 ... indicates location of hard wired
© 17 [+ anrgfoed wid pony R ) o - 150 smoke alarm to AS.3786
T. awning/fixed window = t.|o
7774 4320 L 1410 840 4 1080
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n
o | | | ~ R 188 | | | |
&~ #4 ..... indicates location of hard wired '
>l .
. oo smoke alarm to AS.3786 I . : . oo
LIGHTING NOTE: : : | setected stone eature fijen | || : | : | |
L . . . ' " fo external masonry wall . S . . . . S
f\ny lighting on TheTSITE’r r?hall bgd designed ’rio as not : ' | as specified — | | | : | ' — | | |
0 calse Nuisance to other residences in the area : . - : .
or to moforists on nearby roads and to ensure no ' . : X .
adverse impact on the amenity of the surroundin : ' ' l
area tz i |Ffr spillage. All ligh?i/n shall comply wi’rll::ul ' l . 3000 l 2000 l 2860 l 1100 4320 _.,ﬂll 3520 . 1180 l 2570 1100 u 4320
AS4282:1997 ‘Control of the Obfrusive Effects of . e ¢ o * 57 270 : 10 Vo0 MR
Outdeor Lighting’ : : iy . ¢5mm thick polyester insulation 4946 ' 600 1350 [ 1410 [ 1470 l
3435 1668 : 2430 180 4120 minim.m, 10mm thick 1< — vith a density of 8kg/m3. positioned : 10 T ot
? . 270" L7110 110 27 floor slab fo eng’s. defals between furringg dherhels 5656 2050 2220
: 1890 f 1100 | 810 3420 . 1050_o 1100 810 1200
: 278 IR TR S 77 oo MOTT ARG T ST l 70
920 9813 ,ﬂu 1170 - 5195 T L
¢ - 270 270 110 27 176 2944 7530
SPECIFICATIONS: ' 9
- Al wet areas are fo be provided with floor wastes in accordance with the BCA. 10534 770 4840 77 2380 5 T 270 230
- All glass balustrades must comply with Section 7 of AS1288-2006 - Engineer to
cerffy. 5603 J_ 4931 l 7800 6706 7800 1440
- All roof cladding is to be in_accordance with AS.1562.1 4 PETA 250 SM UZ SM M M U zg Zg SMZSZX Zg M SU zgz 2307 T
- All vindows will_comply with D2.24 of the BCA - Protection of Openable Windows 18924 : 16176
- Al glazing must be selected & installed in accordance with AS2047 & AS1288.

- The buiding is to be of Type A construction, and is fo achieve an FRL of 90/90/90
fo all external walls, & unit separaﬁnF floors & walls.
a

. °

- All external wall materials (including dladding & insulation) are fo be non-combustble. —28mm metal furring channels — 13mm plasterboard mlddle floor‘ lan 1.1 OO

- All linings, materfals & assemblies must be Non-combustible or comply with BCA & isolation mounts fixed to fixed to furring channels °
Specification C1.10 Ower' Oor' an . underside of siab @ 600cts.

- Al ancilary elements (attachments to internal parts or external face of extermal L

wals are 1o be nomcombustble. ® i
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accordance with BCA clause (3.12. Manufactures detalls and test reports demonstrating L
compliance to be provided by installer. . .
- Al stairs (2R+Q design is fo com&y with BCA clause D2.13. detal in accordance with Clause F54 of the BCA
- All landings are fo comply with BCA dlause D2.14.
- All doorway thresholds are to comply with BCA clause D2.15.
- All balustrades to balconies, landings & stairs are to be in accordance with BCA clause 2.16.
- All handralls required to stairs & (andings are to be in accordance with BCA clause D2.17.
- Portable fire ex ir_;guishers must be provided throughout the building in accordance with
BCA clause E16,

able E1.6 & AS.2444. Refer to appended fire protection plan for defals. i~ postal: 13 siiver gum ave, At ; o
- ?{ui#din?:nrnc%%re rg‘céjrés’rr'uc’rion are required fo be prow%ed with portable fire extfinguishers NOTE: date description glenmore p?ork. 2745 client: N project description:
- Arifil lghig coping wih AS16800 must be prodded fo gl sfdrs. rarps BUILDING DESIGN SAFETY REPORT REFERENCE NOTE: ‘ o . 19-08-20 REVISION CONCEPT ISSUE o s R . phone: (02) 47 026 020 Mr. & Mrs. Weiner Proposed Dual Occupancy
passageways & areas not provided with natural light in accordance with BCA dause Fh.4. Figured dimensions are fo take preference over scaling. fax: (02) 47 026 021 Development
VAT o, v BOA Fb6 or- ettaRce, Vet T Sccordante wih A 6652 P AT RO 15 oA o SHEE L O TS BT OF DRAWINGS. - 20821 SECTION .55 155UE email
rigit’ Py ; ; e oL . All construction practices are to be in accordance with . . © j job address:
AN [ fAefio requied o be fie rafed are fo be protected i accordence vilh ARE TO BE READ AND UNDERSTOOD BY THE OWNER OF THE DWELLNG fhe current issue of the BCA. & all ofher relevant codes. daoniel@adandesigns.com . This drawing is the property of Adan Creative Designs.
web
- AL gpegs for envce sfalsons are 1o be fre stopped n accordnce wih BCA Cise AND ALL INVOLVED DURNG THE CONSTRUCTION. MANTENANCE & | , : Lot B in dp329866 No.4 Reproduction, copying or use in part or whole without
(315 & AS.15304. DEMOLITION OF THE SUBJECT BULDING. All details are to be thoroughly checked by the builder www.adandesigns.com ’ written permission is strictly prohibited, legal action will
- Al construction joints in fire rated construction are fo be sealed in accordance with BCA ; ; . Vi(io Sh-»eei ROSe Ba P . Yy P -1eg
Clause (3.16 & AS.15304. prior fo the commencement of any site works. Any ry ’ y be taken against offenders.

- All separating walls & floors between units are to achieve a sound insulafion rafing in discrepancies are to be brought to the attention of adan creative designs is a
leécoc;])[]'ﬂnce with BCA Clauses F5.2, F5.3, F5.4, F55, F5.6, F5.7 or AS/NZS. 1276.1 or ADAN CREATIVE DESIGNS at that time. member of: builder:

Adan Creative Designs takes no responsibility for design
similarities that may have been incurred.

building designers association

All plc):frgjs are to bTe ;goda(in ff:honjuncﬁolr; wi)rfh;u?plorﬂng of australia. BUILDING DESIGNERS oot qrawINg 7 RIS
report documentation & other consultants details. membership number:1119-10 bR 2 Of 5 1946-16CCb 24-06-2021

Page 230 of 625



RECEIVED
Waverley Council

VL NTL

06/07/2021

Date Received

line
[ - == Property bouyy,

|

NOTE: '
stair riser heights are to be calculated I
and verified by the builder upon :
selection of final floor finishes I

$4 .....Indicates location of hard wired
smoke alarm

NOTE:
all infernal doors and openings are

| | | |
= S | | [
2070 T — . 3840 i 5870 C 2140
{1920 3690 . 530 4 3950 T —— - ___ 1640, | 700
00 | 270 1270. |\}
oL | —
{2070 ! 4850 gl |
150 27oT 270
7430 | L 1400 4 1250 2 800 L | |
270 ' ' I ISLAND L ' '
3990 940 11|zo 830 200 1300 1280 1600 1560 |
270 75# zm,m#s , T T 110” 278 T , WAO.

1800H pr'ivacfy screen
0

" as selected fo manuf.—

r.C. canfi-levered

r.c. upturn fo roof slab

fo be 2400H unless nofed ofherwise Spec. I 1100 a sunhood to eng's 1—'—’ro form parapet fo eng's *ﬂf
tne of|eave over > * detals defalls wilh render &
: — 1 ' ainted finish -2
(8 : | g @ @ i oo T £ 3 2
_ LN L _I_ o R o . . o ~ ~ o
A — ; E3 - 4 = I
] 2 +— : : me " 9 1 a a ;
R B S— ' ) | g = I '
fireplace I cabnetry el e : :
J000H mefal bongral. with vall mourted tv. over @ ! | . . :
glass balustrade to ———————= ol .© == * i .
2 AS. 1288-2006 | » L ' : k=
o X Eg ar ‘8 o | g § : Puwdl-l coated—al.—framed : ;
rc. upturn fo susp.—l—— Eoy G ) &0 E 5 < : SperabletovPeASeR———— 5
&4 floor slab to form . % gg A 5 7 ; fo-manaf—spec— :
hob to eng's defals 5. wilh z . :
Slo | head 5 W | timber framed awning parapet, I ! _¢&%
2| S8 - : fa'liy G = selected renderboard lined-—=— ; :
) g = § | S330x7350 il —| — —| % . with acrylic r%ienrilgﬁr & painted :ﬂ__J 2 E -+
g = . & d|3 ' 7
_ 1 - — 4+ — ] = - — = ; : :
| |ﬁ.1 § _g“_ - :
rc. canfi-levered 8 - ' i
S sunhood 1o eng’s—'— lNT 2 ) |% & o = colorbond back flashin t 1
m defals . GFA = 18235 sqm. butlers ; J g N & capping as specifie :
| e kitchen E 8 7 i :
== — ¢ o —o -— == :
- . — | 2 N : = .
_ L —4 S S | __:_ _._:.Fefql___ . _ o 2 @ o’ S | I — _— — 1
Y ‘I'! ® tt | E l | o —I_ m I % A G 1 : ja}
f=4d (=4 ms . . 1 1 ' -— m + 800 2240 8001 -—
< b ’ j—- b= Ll PS " 9 15
b . | @ . RLS6.642 " suspended " mw. | | | b Y = 3 = : timber—framecd-eave—parapet | &
floor slab to ; —Z N7 o - selectad Penderboard tRed—1 &
- eng's detals T | linen || 2 2 7 ; wih acrytic render & panted | 3
| g | | i T [@. | m = ; o :
o =4 L ct. N X i 1
2 3 ® - d E“ Faunt MR ] [ & u ] . .
) 5 lasterboard finish upo. ) 42w, i :
m ™ f% s 8030x3870 o internal mason ldfd'ﬁn My % Ayl llls g = ! 1
S il walls as speciﬁecrrr— fohafiin M e 2 o . :
3 : Al |5 — 1 ; :
—A —— — 3 @ e —— —|-—-—-—-c-l‘jpi,%,”é§§d1ppliancr — " ——1000H mefal - || —
N rc. upturn to roof slab :| | feature gass whe cabinefry sq. set  Feature vall | ! handral & glass ol N !
; \ - i balustrade to x " colc 3 & :
fo form par'ape’r to engs \ opefing . AS. 1288-2006 — e
detalls v¥|1(rj1 ;endher‘ & .| ® I sjralrdcafse_l i : ~ ; flashing fo top of ——  * |
painfed finis! I 0 eng's defals o parapets—as—specified ;
— ] = T ———3 [#200H sg-set wai| selerfed stone feafure frish £ | =
= mOa-n [ 0 external masonry walls as — " e e—
o specified 3 x [ ars
| 333033100 P 3 s
/ & 1000H metal & handral I :
%A @) & glass balustrade to © .
— — — - o — - —- e T —=AS.1288-2006 ] .
1‘3 wwwi
| ®, ¥ ' with suifableoverflow —————
N g Q—————measures—as—spetified T e I
~ . . n = ()
S r.c. susp. roof slab | =
. susp roof Soh [l msa @ |=D wiy fal' o dish drai - 3
with fall to dish drain — b&d‘OOITl 2 tiea ] b to eng’s details : — 3
o | o f[ﬂg's difails O | et A LI | e 1  ledge . ‘ . : COOPDORG—NOX—GHTTerinG;
'§| IB03100 - I i WW.E — A
%| il T SdecTed — hvm Eﬂ é:-cP' o r.c. dish drain : ol 2
- _0_+l_*°° - el I haad to eng’s defals | —
2| P — e T er = e . : o
1L 4%? A 1 o o =
|g Ay | 1000w face slidng door 1 al. powdercoated cover plate >, 3 ——— — =N
_______________________________ A g - to conceal support post & 2 o— ———— prefabricated sunhood -
. ~ +al framed ﬁrﬁﬁ / ' i TP = == P v Sy Fo
RHS. steel columns to eng's U | stackable 4N 71 match W|nd0V\! .framES as 600 RoUaiRg—To—ManuUT—Spe 8
o detals with FRL. 90-/- & . | Slaceab ; | specified .
S imber look powdercoate oo f th vaE 7 .
gl I ™ & finish as selected al. framed sl/doors t - Bl =t | T 1o o el o e g g & e
<| = ) s pos © form paraper o engs 5 — fimber framed awning parapet,
~ m .s SPgCIfIEd > I'I'IanEI" ) X dEfaggin“’rllgg gﬁ?sdher & m ﬂoft—o— _s#}lec’red_ rend%rboagd li_nﬁdd
: SRS with acrylic render & pain . g
N . _1000H metal handal | _ — | bedrg o ~ | o 88 i render & paite - cdorbond back fiashing _%,
& glass balusfrade to 4730x3790 o] ] o . & capping as specified fal
2 AS. 1288-2006 1100 dl , L3l framed \qc,mgows 2] col_%bcs)n%l Blox guT’rfelr'lng _¢5%0
e . | s gpecifie ) with sLitable overflow ’_L
by %y r.C. upturn to susp. e e e e e |a 1 4 measures as spedified
S floor slab to form () @ [®) g

MECHANICAL LIGHT & VENTILATION NOTE:

all bathrooms, ensuites & folets are to be provided
with mechanical lght & ventilation ducted fo external
vent grilles.

%\ denotes approximate location of
g mechanical venfilation unit

SPECIFICATIONS:

- All wet areas are fo be provided with floor wastes in accordance with the BCA.

- Al fgfl?ss balustrades must comply with Section 7 of AS1288-2006 - Engineer to
cerfify.

- Al roof dadding is to be in accordance with AS.1562.1

- All windows will comply with D2.24 of the BCA - Protection of Openable Windows

- Al glazing must be selected & installed in accordance with AS2047 & AS1288.

- The buildng is to be of Type A construction. and is fo achieve an FRL of 90/90/90
fo all external walls, & unit separating floors & walls.

- Al external wall maferals (including cladding & insulation) are fo be non-combustible.

- Al linings, materials & assemblies must be non-combustible or comply with BCA
Spedification C1.10

- ancﬂlar¥ elements (attachments to internal parts or external face of external
walls are o be non-combustble.

- Service penetrations through fire rated floors & cellings must be protected in
accordance with BCA clause (3.12. Manufactures defals and test reports demonstrating
compliance to be provided by installer.

- Al sfairs (2R+G) design is fo com&y with BCA clause D2.13.

- All landings are to comply with BCA clause D2.14.

- All doorway thresholds are to comply with BCA clause D2.15.

- All balustrades to balconies, landings & stairs are to be in accordance with BCA clause 2.16.

- All handrails required to stairs & [andings are to be in accordance with BCA clause D2.17.

- Portable fire extinguishers must be provided throughout the building in accordance with
BCA clause E1.6, Table E1.6 & AS.2444. Refer to appended fire protection plan for defals.

- Buildings under construction are required fo be provided with portable fire exfinguishers
& hydrant coverage.

- Arfifidal ligh‘r'ng complying with AS.1680.0 must be provided to all stairs, ramps,
passageways & areas not provided with natural light in accordance with BCA clause F4.4.

- Any room occupied by a person for any purpose must be provided with either natural
ventilation complying with BCA F4.6 or mechanical venflation in accordance with AS.1668.2.

- Al openings in shafts required to be fire rated are to be protected in accordance with
BCA Clause C3.13.

- Al ug)enir&s for service installations are fo be fire stopped in accordance with BCA Clause
(3.15 & AS.1530.4.

- Al construction joints in fire rated construction are to be sealed in accordance with BCA
Clause (3.16 & AS.1530.4.

- All separating walls & floors between_units are to achieve a sound insulafion rating in
%cg'?[]'ge!]nce with BCA Clauses F5.2, F53, F54, F55, F5.6, F5.7 or AS/NZS. 1276.1 or

i r?ob to eng’s details | |

40.'(90
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upper floor plan 1:100

LIGHTNG NOTE:

Any lighting on the site shall be designed so as not
to cause nuisance to other residences in the area
or fo moforists on nearby roads and to ensure no
adverse im|:r)]ac’r on the amenﬁ? of the surr'oundnﬁ
area b% li9q91 seallage. All ligh |n% shall comply wit
AS.4282:1997 ‘Control of the Obtrusive Effects of
Outdoor Lighting’.

refer fo fire profection services plan.
prepared by Viscona Pty. Ltd. for all

$4 ..... indicates location of hard wired
smoke alarm to AS.3786

required fire profection provision detfals

floor slab to eng’s. detais

minimum 150mm  thick r.c.

65mm thick polyester insulation
— with @ density of 8kg/m3, positioned
between furring channels

TN

WOOOOOBOAAN]

TN

—28mm metal furring channels
& isolation mounts fixed to
underside of slab @ 600cts.

13mm

lasterboard
fixed to furring channels

roof plan 1:100

50mm wide cavity ——

<
-—
-—

110mm thick clay brick —
masonry walls

LL— 13mm cement render
finish to outside face

unit partition floor detal 1:10 unit partition wall detal 1:10

TERMTE BARRIER NOTE:

The use of organochlorin pesticides

in new development is prohibited pursuant to Council
policy. Only physical barriers are fo be used for termite
control. The bulding shall comply with AS.3660:
“Protection of bulding from subterranean termites -
prevention, profection & treatment of infestation'.

as fermite barriers

detall in accordance with Clause F5.4 of the BCA

NOTE:
Figured dimensions are to take preference over scaling.

All construction practices are to be in accordance with
the current issue of the BCA. & all other relevant codes.

All details are to be thoroughly checked by the builder
prior to the commencement of any site works. Any
discrepancies are to be brought to the attention of
ADAN CREATIVE DESIGNS at that time.

All plans are to be read in conjunction with supporting
report documentation & other consultants details.
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ASSOCIATION OF AUSTRALIA

BUILDING DESIGN SAFETY REPORT

1. FALLS, SLIPS, TRIPS

a) WORKING AT HEIGHTS

DURING CONSTRUCTION

Wherever possible, components for this building should be
prefabricated off-site or at ground level to minimise the risk of
workers falling more than two metres. However, construction of this
building will require workers to be working at heights where a fall in
excess of two metres is possible and injury is likely to result from
such a fall. The builder should provide a suitable barrier wherever a
person is required to work in a situation where falling more than
two metres is a possibility.

DURING OPERATION OR MAINTENANCE

For houses or other low-rise buildings where scaffolding is
appropriate:

Cleaning and maintenance of windows, walls, roof or other
components of this building will require persons to be situated
where a fall from a height in excess of two metres is possible. Where
this type of activity is required, scaffolding, ladders or trestles should
be used in accordance with relevant codes of practice,
regulations or legislation.

For buildings where scaffold, ladders, trestles are not appropriate:
Cleaning and maintenance of windows, walls, roof or other
components of this building will require persons to be situated
where a fall from a height in excess of two metres is possible. Where
this type of activity is required, scaffolding, fall barriers or Personal
Protective Equipment (PPE) should be used in accordance with
relevant codes of practice, regulations or legislation.

ANCHORAGE POINTS

Anchorage points for portable scaffold or fall arrest devices have
been included in the design for use by maintenance workers. Any
persons engaged to work on the building after completion of
construction work should be informed about the anchorage points.

b) SLIPPERY OR UNEVEN SURFACES

FLOOR FINISHES Specified

If finishes have been specified by designer, these have been
selected to minimise the risk of floors and paved areas becoming
slippery when wet or when walked on with wet shoes/feet. Any
changes to the specified finish should be made in consultation with
the designer or, if this is not practical, surfaces with an equivalent or
better slip resistance should be chosen.

FLOOR FINISHES By Owner

If designer has not been involved in the selection of surface
finishes, the owner is responsible for the selection of surface finishes
in the pedestrian trafficable areas of this building. Surfaces should
be selected in accordance with AS HB 197:1999 and AS/NZ
4586:2004.

STEPS, LOOSE OBJECTS AND UNEVEN SURFACES

Due to design restrictions for this building, steps and/or ramps are
included in the building which may be a hazard to workers carrying
objects or otherwise occupied. Steps should be clearly marked with
both visual and tactile warning during construction, maintenance,
demolition and at all times when the building operates as a
workplace.

Building owners and occupiers should monitor the pedestrian
access ways and in particular access to areas where maintenance
is routinely carried out to ensure that surfaces have not moved or
cracked so that they become uneven and present a trip hazard.
Spills, loose material, stray objects or any other matter that may
cause a slip or trip hazard should be cleaned or removed from
access ways.

Contractors should be required to maintain a tidy work site during
construction, maintenance or demolition to reduce the risk of trips
and falls in the workplace. Materials for construction or
maintenance should be stored in designated areas away from
access ways and work areas.

2. FALLING OBJECTS
LOOSE MATERIALS OR SMALL OBJECTS

Construction, maintenance or demolition work on or around this

building is likely to involve persons working above ground level or

above floor levels. Where this occurs one or more of the following

measures should be taken to avoid objects falling from the area

where the work is being carried out onto persons below.

1. Prevent orrestrict access to areas below where the work is
being carried out.

2. Provide toeboards to scaffolding or work platforms.

3. Provide protective structure below the work area.

4. Ensure that all persons below the work area have Personal
Protective Equipment (PPE).

BUILDING COMPONENTS

During construction, renovation or demolition of this building, parts of
the structure including fabricated steelwork, heavy panels and many
other components will remain standing prior to or after supporting
parts are in place. Contractors should ensure that temporary bracing
or other required support is in place at all times when collapse which
may injure persons in the area is a possibility.

Mechanical lifting of materials and components during construction,
maintenance or demolition presents a risk of falling objects.
Contractors should ensure that appropriate lifting devices are used,
that loads are properly secured and that access to areas below the
load is prevented or restricted.

3. TRAFFIC MANAGEMENT

For building on a major road, narrow road or steeply sloping road:
Parking of vehicles or loading/unloading of vehicles on this roadway
may cause a traffic hazard. During construction, maintenance or
demolition of this building designated parking for workers and loading
areas should be provided. Trained traffic management personnel
should be responsible for the supervision of these areas.

For building where on-site loading/unloading is restricted:
Construction of this building will require loading and unloading of
materials on the roadway. Deliveries should be well planned to avoid
congestion of loading areas and trained traffic management
personnel should be used to supervise loading/unloading areas.

For all buildings:

Busy construction and demolition sites present a risk of collision where
deliveries and other traffic are moving within the site. A traffic
management plan supervised by trained traffic management
personnel should be adopted for the work site.

4. SERVICES

GENERAL

Rupture of services during excavation or other activity creates a
variety of risks including release of hazardous material. Existing
services are located on or around this site. Where known, these are
identified on the plans but the exact location and extent of
services may vary from that indicated. Services should be located
using an appropriate service (such as Dial Before You Dig),
appropriate excavation practice should be used and, where
necessary, specialist contractors should be used.

Locations with underground power:

Underground power lines MAY be located in or around this site. All
underground power lines must be disconnected or carefully
located and adequate warning signs used prior to any
construction, maintenance or demolition commencing.

Locations with overhead power lines:

Overhead power lines MAY be near or on this site. These pose a risk
of electrocution if struck or approached by lifting devices or other
plant and persons working above ground level. Where there is a
danger of this occurring, power lines should be, where practical,
disconnected or relocated. Where this is not practical adequate
warning in the form of bright coloured tape or signage should be
used or a protective barrier provided.

THESE NOTES MUST BE READ AND UNDERSTOOD BY ALL INVOLVED IN THE PROJECT.
THIS INCLUDES (but is not excluded to): OWNER, BUILDER, SUB-CONTRACTORS,

CONSULTANTS, RENOVATORS, OPERATORS, MAINTENORS, DEMOLISHERS.

5. MANUAL TASKS

Components within this design with a mass in excess of 25kg
should be lifted by two or more workers or by mechanical lifting
device. Where this is not practical, suppliers or fabricators should
be required to limit the component mass.

All material packaging, building and maintenance components
should clearly show the total mass of packages and where
practical all items should be stored on site in a way which
minimises bending before lifting. Advice should be provided on
safe liffing methods in all areas where lifting may occur.
Construction, maintenance and demolition of this building will
require the use of portable tools and equipment. These should be
fully maintained in accordance with manufacturer’s
specifications and not used where faulty or (in the case of
electrical equipment) not carrying a current electrical safety tag.
All safety guards or devices should be regularly checked and
Personal Protective Equipment should be used in accordance
with manufacturer's specification.

6. HAZARDOUS SUBSTANCES
ASBESTOS

For alterations to a building constructed prior to 1990:

If this existing building was constructed prior to:

1990 - it therefore may containasbestos

1986 - it therefore is likely to containasbestos

either in cladding material or in fire retardant insulation material. In
either case, the builder should check and, if necessary, take
appropriate action before demolishing, cutting, sanding, drilling or
otherwise disturbing the existing structure.

POWDERED MATERIALS

Many materials used in the construction of this building can cause
harm if inhaled in powdered form. Persons working on or in the
building during construction, operational maintenance or demolition
should ensure good ventilation and wear Personal Protective
Equipment including protection against inhalation while using
powdered material or when sanding, drilling, cutting or otherwise
disturbing or creating powdered material.

TREATED TIMBER

The design of this building may include provision for the inclusion of
freated timber within the structure. Dust or fumes from this material
can be harmful. Persons working on or in the building during
construction, operational maintenance or demolition should ensure
good ventilation and wear Personal Protective Equipment including
protection against inhalation of harmful material when sanding,
drilling, cutting or using treated timber in any way that may cause
harmful material to be released. Do not burn treated timber.

VOLATILE ORGANIC COMPOUNDS

Many types of glue, solvents, spray packs, paints, varnishes and
some cleaning materials and disinfectants have dangerous
emissions. Areas where these are used should be kept well
ventilated while the material is being used and for a period after
installation. Personal Protective Equipment may also be required.
The manufacturer's recommendations for use must be carefully
considered at all times.

SYNTHETIC MINERAL FIBRE

Fibreglass, rockwool, ceramic and other material used for thermal or
sound insulation may contain synthetic mineral fibre which may be
harmful if inhaled or if it comes in contact with the skin, eyes or other
sensitive parts or the body. Personal Protective Equipment including
protection against inhalation of harmful material should be used when
installing, removing or working near bulk insulation material.

TIMBER FLOORS

This building may contain timber floors which have an applied finish.
Areas where finishes are applied should be kept well ventilated during
sanding and application and for a period after installation. Personal
Protective Equipment may also be required. The manufacturer's
recommendations for use must be carefully considered at all times.

7. CONFINED SPACES
EXCAVATION

Construction of this building and some maintenance on the
building will require excavation and installation of items within
excavations. Where practical, installation should be carried out
using methods which do not require workers to enter the
excavation. Where this is not practical, adequate support for the
excavated area should be provided to prevent collapse. Warning
signs and barriers to prevent accidental or unauthorised access to
all excavations should be provided.

ENCLOSED SPACES

For buildings with enclosed spaces where maintenance or other
access may be required:

Enclosed spaces within this building may present a risk to persons
entering for construction, maintenance or any other purpose. The
design documentation calls for warning signs and barriers to
unauthorised access. These should be maintained throughout the
life of the building. Where workers are required to enter enclosed
spaces, air testing equipment and Personal Protective Equipment
should be provided.

SMALL SPACES

For buildings with smalll spaces where maintenance or other access
may be required:

Some smalll spaces within this building will require access by
construction or maintenance workers. The design documentation
calls for warning signs and barriers fo unauthorised access. These
should be maintained throughout the life of the building. Where
workers are required to enter small spaces they should be
scheduled so that access is for short periods. Manual lifting and
other manual activity should be restricted in smalll spaces.

8. PUBLIC ACCESS

Public access to construction and demolition sites and to areas
under maintenance causes risk to workers and public. Warning
signs and secure barriers to unauthorised access should be
provided. Where electrical installations, excavations, plant or loose
materials are present they should be secured when not fully
supervised.

9. OPERATIONAL USE OF BUILDING
RESIDENTIAL BUILDINGS

This building has been designed as a residential building. If it, at a
later date, it is used or infended to be used as a workplace, the
provisions of the Work Health and Safety Act 2011 or subsequent
replacement Act should be applied to the new use.

NON-RESIDENTIAL BUILDINGS

For non-residential buildings where the end-use has not been
identified:

This building has been designed to requirements of the classification
identified on the drawings. The specific use of the building is not
known at the time of the design and a further assessment of the
workplace health and safety issues should be undertaken at the
time of fit-out for the end-user.

For non-residential buildings where the end-use is known:

This building has been designed for the specific use as identified
on the drawings. Where a change of use occurs at a later date
a further assessment of the workplace health and safety issues
should be undertaken.

10.OTHER HIGH RISK ACTIVITY

All electrical work should be carried out in accordance with Code
of Practice: Managing Electrical Risks at the Workplace, AS/NZ
3012 and all licensing requirements.

All work using Plant should be carried out in accordance with
Code of Practice: Managing Risks of Plant at the Workplace.

All work should be carried out in accordance with Code of
Practice: Managing Noise and Preventing Hearing Loss at Work.
Due fo the history of serious incidents it is recommended that
particular care be exercised when undertaking work involving steel
construction and concrete placement. All the above applies.

client:

Mr. & Mrs. Weiner

job address:

Lot B in dp.329866, No.4
Victory Street, Rose Bay

builder:

project description:

Proposed Dual Occupancy
Development

This drawing is the property of Adan Creative Designs.
Reproduction, copying or use in part or whole without
written permission is strictly prohibited, legal action will
be taken against offenders.

Adan Creative Designs takes no responsibility for design
similarities that may have been incurred.
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