
MINUTES OF THE WAVERLEY LOCAL PLANNING PANEL VIA ELECTRONIC 

COMMUNICATION ON 14 DECEMBER 2022 

 

Panel members:  

 
Jaqueline Townsend (Chairperson)  
Peter Brennan  
Penelope Mora (community representative) 

 
 
WLPP-2210.3  
251 Old South Head Road, BONDI NSW 2026 - Alterations and additions to a Residential Flat Building 

(RFB) including internal reconfiguration, balcony additions and construction of an additional upper 

level for the exclusive use of unit 2. (DA-220/2022) 

Following the Waverley Local Planning Panel (‘the Panel’) meeting on 26 October 2022 the Panel 
deferred the determination of the application to: 
 

Enable the applicant to consider the submission of amended plans that would remove the 
shadow impact on adjoining properties, and to provide Council Officers with documentary 
evidence of the portion of the building that is owner occupied for the past 5 years prior to the 
lodgement of the Development Application (in accordance with SEPP Housing 2021). The 
applicant will also need to provide a revised clause 4.6 submission in relation to any amended 
plans.  
 
On receipt of the information, Council is to prepare in a timely manner, a supplementary report 

for the Panel with recommended conditions of consent. The matter is to be referred to this 

Panel for an electronic determination. 

Amended plans and documentation were received by Council (17/11/22, 23/11/22, 25/11/22).  These 

documents, along with amended comments from Council’s Strategic Planning Officer and draft 

conditions of consent were forwarded to the Panel electronically for their consideration. 

RESOLUTION: The Waverley Local Planning Panel, exercising the functions of Council as consent 
authority, is satisfied that the matters required to be addressed under clause 4.6(4) of Waverley LEP 
2012 have been demonstrated and that consent may be granted to the development application that 
contravenes the floor space ratio development standard. In the opinion of the Panel the objectives of 
both the zone and the development standard are satisfied and therefore it is in the public interest. 
The Panel concurs on behalf of, and as the delegate of, the Secretary, Department of Planning and 
Environment.  
 
Accordingly, the Panel grants approval to DA-220/2022 Alterations and additions to a Residential Flat 
Building (RFB) including internal reconfiguration, balcony additions and construction of an additional 
upper level for the exclusive use of unit 2.  
 
REASON: The Panel concurs with the recommendations in the Planning Officers report as the  
development generally complies with the relevant planning controls and has been unanimously 
decided that the application be approved subject to the conditions listed. 
 

For the RESOLUTION: Townsend, Brennan and Mora 

Against the RESOLUTION: Nil 



  
 

 

Jacqueline Townsend 

Chairperson 

 

  



  
 

Attachment A     DA-220/2022 

Conditions of the development consent 

A. APPROVED DEVELOPMENT  

1. APPROVED PLANS AND DOCUMENTATION  

The development must be in accordance with: 
 
(a) Architectural Plans prepared by O2 Architecture of Project No: 2029 including the following:   

 

Plan Number 
and Revision  

Plan description Plan Date Date received by 
Council 

DA01 / Rev 02 Site Plan 14/11/2022 17/11/2022 

DA02 / Rev 02 Existing and Demolition Floor 
Plans 

14/11/2022 17/11/2022 

DA03 / Rev 02 Ground Floor Plan 15/11/2022 17/11/2022 

DA04 / Rev 02 First Floor Plan 15/11/2022 17/11/2022 

DA05 / Rev 02 Second Floor Plan 14/11/2022 17/11/2022 

DA06 / Rev 02 Roof Plan 14/11/2022 17/11/2022 

DA07 / Rev 02 North and South Elevations 15/11/2022 17/11/2022 

DA08 / Rev 02 East and West Elevations 15/11/2022 17/11/2022 

DA09 / Rev 02 Section 1 15/11/2022 17/11/2022 

DA10 / Rev 02 Section 2 15/11/2022 17/11/2022 

 
(b) BASIX Certificate 
(c) Schedule of external finishes and colours (DA09 / Rev 02 dated 15/11/2022) received by Council 

on 17/11/2022. 
(d) The Site Waste and Recycling Management Plan (SWRMP) Part 1 received by Council on 

03/06/2022. 
 
Except where amended by the following conditions of consent. 
 

2. GENERAL MODIFICATIONS 

The application is approved subject to the following plan amendments; 

(a) The visitor parking space shown on the site plan is not approved and to be deleted. This area 
shall be utilised for landscaping only. 

 
The amendments are to be approved by the Principal Certifying Authority prior to the issue of any 
Construction Certificate. 
 

3. AFFORDABLE HOUSING CONTRIBUTION – PAYMENT IN ACCORDANCE WITH STATE 

ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009 

 

The Affordable Housing Contribution is as follows: 

(a) Pursuant to clause 51(2) of State Environmental Planning Policy (Affordable Rental Housing) 
2009, the applicant must provide a monetary contribution towards the provision of affordable 
housing as the proposed development will or is likely to reduce the availability of affordable 
housing within the area.  
 



  
 

(b) The contribution of $550,125.00 payable for the provision of affordable rental housing under 
s7.33 of the Environmental Planning and Assessment Act 1979 for the purpose of mitigating 
the loss of low-rental accommodation proposed by the subject DA, shall be paid in one 
complete payment to Waverley Council prior to the issue of any Construction Certificate. 

 
4. MULTI UNIT HOUSING DEVELOPMENT DESIGN (SEPP 65 DEVELOPMENT)  

 

The approved design (including any element or detail of that design) or materials, finish or colours of 

the building must not be changed without the written approval of Council. 

 

5. CEILING FANS 

 
Ceiling fans must be provided and installed in every habitable room prior to the issue of any 

Occupation Certificate. 

  



  
 

 

B. PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE  
 

GENERAL REQUIREMENTS 

 

6. NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE 

 

The building work, or demolition work, must not be commenced until: 

 

(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance 
with the Environmental Planning and Assessment Act 1979; 

 

(b) a Principal Certifying Authority has been appointed and Council has been notified of the 
appointment in accordance with the Environmental Planning and Assessment Act 1979 and 
Environmental Planning and Assessment Regulation 2000; and 

 

(c) Council is given at least two days’ notice in writing of the intention to commence the building 
works. 

 

CONTRIBUTIONS, FEES & BONDS 

 

7. SECTION 7.12 CONTRIBUTION  

   

A monetary development contribution is payable to Waverley Council pursuant to section 7.12 of the 
Environmental Planning and Assessment Act 1979 and the Waverley Council Development 
Contributions Plan 2006 in accordance with the following:  
 
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted 

to Council: 
 

(i) Where the total development cost is less than $500,000: 
 "Waverley Council Cost Summary Report"; or, 
 
(ii) Where the total development cost is $500,000 or more: 
 "Waverley Council Registered Quantity Surveyor's Detailed Cost Report". 
 
A copy of the required format for the cost reports are provided in the Waverley Council 
Contributions Plan 2006, available on Council’s website.  

 
(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the 

levy must be paid in accordance with the following; 
 

(i) A development valued at $100,000 or less will be exempt from the levy; 
(ii) A development valued at $100,001 - $200,000 will attract a levy of 0.5% of the full cost of 

the development; or  
(iii) A development valued at $200,001 or more will attract a levy of 1% of the full cost of the 

development.  
 
Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been 
paid to Council in accordance with this condition or that the cost of works is less than $100,000. 

 
8. SECURITY DEPOSIT  

 



  
 

A deposit (cash or cheque) for the amount of $11,550.00 must be provided to Council for any damage 
caused to any property of the consent authority (ie. public land) as a consequence of the works and 
completing any public work (such as road work, kerbing and guttering, footway construction, 
stormwater drainage and environmental controls) required in connection with the consent.  
 
This deposit (cash or cheque) must be provided to Council prior to the issue of any Construction 
Certificate. The full amount of the deposit, minus Council's costs for any repair of damage to Council 
property or rectification of unauthorised works on Council property, will be refunded after satisfactory 
completion all of works associated with this consent (including the required public works) to the 
person who paid the deposit.  
 

9. LONG SERVICE LEVY   

 
A long service levy, as required under section 34 of the Building and Construction Industry Long Service 
Payments Act, 1986, is to be paid in respect of this building work. Evidence that the levy has been paid 
is to be submitted to the Principal Certifying Authority prior to the issue of any Construction 
Certificate. 
 
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at 
Council's office. The levy rate is 0.35% of building work costing $25,000 or more. 
 

10. ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES 

 

The Applicant is to pay to Council fees for the assessment of all engineering plans and inspection of 

the completed works in the public domain inclusive of all stormwater assessment, in accordance with 

Council’s Schedule of Fees & Charges at the time of engineering plan approval, prior to such approval 

being granted by Council. 

 

An invoice will be issued to the applicant for the amount payable, which will be calculated based on 

the design plans for the subject development.   

 
PLAN DETAILS 

 

11. VERIFICATION OF CONSTRUCTION CERTIFICATE DOCUMENTATION (SEPP 65 BUILDINGS) 

 
The preparation of the construction certificate plans shall be supervised and be to the satisfaction of 
an architect who is registered in accordance with the Architects Act 2003 (i.e. a qualified designer) in 
accordance with the requirements of the State Environmental Planning Policy No. 65 - Design Quality 
of Residential Apartment Development. 
 
In accordance with the Environmental Planning and Assessment Regulation 2000, the Principal 
Certifying Authority must not issue a construction certificate unless it has received a design verification 
statement from a qualified designer which verifies that the construction certificate plans and 
specifications achieve or improve the design quality of the development for which development 
consent was granted, having regard to the design quality principles set out in State Environmental 
Planning Policy No. 65 Design Quality of Residential Apartment Development.  
 

12. ARCHITECTURAL DETAILING   

 

Further details of the architectural detailing of the building are required to be submitted for review 

and the satisfaction of Council’s Manager, Development Assessment (or delegate) which address the 

following matters: 

 



  
 

(a) A schedule of external materials and finishes and design details of all elements of the 
building façade, including materials for structure on the roof terrace; 

 

(b) Large-scale detailed sections illustrating the construction of the roof, facades, method of 
fixing privacy screens, shading devices, balconies, planters and balustrades and major 
junctions between materials; 

 
(c) Detailed drawings of the shop fronts, entry foyers, awnings, window operation. 
 

This may also require a referral to the Waverley Design Excellence Advisory Panel with a referral fee 

to be paid at the time of lodgement. Please contact the assessment planner to clarify whether this 

applies in this case, prior to lodging documentation to satisfy this condition.  

 

CONSTRUCTION & SITE MATTERS 

 

13. HOARDING  

 

To ensure the site is contained during construction, if hoarding is required for the approved works, 
which is to be designed and constructed in accordance with the requirements of Safe Work NSW. 
Where the hoarding is to be erected over the footpath or any public place, the approval of Council’s 
Compliance Unit must be obtained and the applicable fees paid, prior to the erection of the hoarding. 
 

14. EROSION & SEDIMENT CONTROL 

 

A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan 
must be prepared in accordance with Waverley Council’s Water Management Technical Manual. 
 
The SWMP must be approved by the Principal Certifying Authority prior to the issue of a Construction 
Certificate. A copy of the SWMP must be kept on site at all times and made available to Council officers 
upon request. 
 
The recommendations of the SWMP must be implemented and maintained during all construction 
activities and until the site is fully stabilised following construction.  
 

15. ENGINEERING DETAILS 

 

Structural details are to be prepared and certified by a practicing Structural Engineer in connection 
with all structural components of the approved works, prior to the issue of the relevant Construction 
Certificate.   
 

TRAFFIC MANAGEMENT 

 

16. CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)   

 

The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of 

Council’s Executive Manager, Infrastructure Services, or delegate, prior to the issue of any 

Construction Certificate. For further information on what is required in the CTMP, please refer to 

Council’s website at:  

 

https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develo

pment_applications_-_conditions_of_consent 

 

https://www.waverley.nsw.gov.au/building/development_applications/post_determination/development_applications_-_conditions_of_consent
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/development_applications_-_conditions_of_consent


  
 

STORMWATER & FLOODING 

 

17. STORMWATER AND PUBLIC INFRASTRUCTURE MANAGEMENT 

 

To ensure the management of stormwater runoff from the development is undertaken without impact 

to the subject site, neighbouring properties or receiving drainage system, stormwater runoff from the 

development shall be collected and piped by gravity flow in accordance with Councils Stormwater 

Management Technical Manual. 

 

The applicant must submit plans and specifications to comply with the current Waverley Council 

Water Management Technical Manual and Development Control Plan (DCP) at the time of engineering 

plan approval. The submitted plans shall be prepared by a suitably qualified and practising Civil 

Engineer and: 

 

a) The stormwater management plan must specify any components of the existing system to be 
retained and certified during construction to be in good condition and of adequate capacity to 
convey additional runoff and be replaced or upgraded if required. 
 

b) Detail the location of the existing stormwater drainage system including all pipes, inspection 
openings, surface drains, pits and their discharge location as well as any new stormwater drainage 
system. 
 

c) The design must make provision for the natural flow of stormwater runoff from uphill/upstream 
properties/lands. The design must include the collection of such waters and discharge to the 
Council drainage system (independent of any OSD system). 
 

d) Any affected Council’s infrastructure as the result of construction activities within the public 
domain area, inclusive of stormwater, stormwater outlet/s, kerb and gutter, pavement, grass 
verges and vehicle crossovers within the extent works shall be replaced as per Waverley Council 
Public Domain Technical Manual. All associated costs shall be borne by the applicant. 

 

Notes: 

• The Applicant is advised to consider the finished levels of the public domain, including new or  
existing footpaths and pavement prior to setting the floor levels for the proposed development. 

• Waverley Council standard drawings for public domain infrastructure assets are available upon 
request.  Details that are relevant may be replicated in the Engineering design submissions 
however, Council’s title block shall not be replicated.  

• Prior to commencement of works a security deposit will be made payable to Council to ensure 
any additional damage or unauthorised works within the Council property, not conditioned 
above. Council will reserve the right to withhold the cost of restoring the damaged assets from 
the security deposit should the applicant fail to restore the defects to the satisfaction of Council.  

• Council’s contact for infrastructure assessment: E‐mail: assets@waverley.nsw.gov.au or Phone: 
9083 8886 (operational hours between 9.30am to 4pm Monday to Friday). The expected duration 
to review and approve the stormwater management plan may take at least 15 working days from 
the date of submission. 

 

ENERGY EFFICIENCY & SUSTAINABILITY  

 

18. BASIX   

 

All requirements of the BASIX Certificate and NatHERS documentation are to be shown on the 
Construction Certificate plans and documentation. 
 

mailto:assets@waverley.nsw.gov.au


  
 

WASTE  

 

19. SITE WASTE AND RECYCLING MANAGEMENT PLAN 

 
A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal 
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials 
to be reused and/or recycled as a result of demolition and construction works. At least one copy of 
the SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and 
construction waste dockets that verify the facility that received the material for recycling or disposal 
and the quantity of waste received, must be retained on site at all times during construction. 
 

20. WASTE STORAGE AREAS 

 

The development must have a bin storage area with sufficient space to accommodate the following 

minimum number of bins for the residential development; 

 

• Residential (3 x 3-bedroom units and 1 x 2-bedroom) 
o 2 x 240L Mobile Garbage Bins (MGBs) for general waste (collected weekly) 
o 2 x 240L MGBs for paper and cardboard recycling (collected fortnightly) 
o 2 x 240L MGBs for container recycling (collected fortnightly) 
o 1 x 240L MGB for garden organics waste should this type of waste be generated at the 

property (collected fortnightly) 
 

o All waste and recycling storage rooms must be built to meet all appropriate design requirements 
set in Part B1 of the Waverley Council Development Control Plan 2012 to the satisfaction of the 
Principal Certifying Authority.  

 

21. DILAPIDATION REPORT 

 

A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to 

potential damage as a result of any works being undertaken. The dilapidation report is be made 

available to affected property owners.  

 

The report is to be dated, submitted to, and accepted by the Principal Certifying Authority, prior to 

any work commencing on the site.   

 

Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any 

party to cause damage, trespass, or any other unlawful act and Council will not be held responsible 

for any damage that may be caused to adjoining buildings as a consequence of the development being 

carried out. Council will not become directly involved in disputes between the builder, owner, 

developer, its contractors and the owners of neighbouring buildings. 

 

FIRE SAFETY 

 

22. ESSENTIAL SERVICES - EXISTING BUILDING 

 

Details of the currently implemented and proposed essential fire safety measures shall be submitted 

to Council, with the Construction Certificate, in the form of a Fire Safety Schedule. This Schedule shall 

be prepared by a person competent to do so and shall specify the minimum standard of performance 

for each essential fire safety measure included in the Schedule. 

 



  
 

At the completion of the installation, a Final Fire Safety Certificate shall be attached to the Occupation 

Certificate, certifying that each essential fire safety measure specified within the current Fire Safety 

Schedule: 

 

(a) has been assessed by a properly qualified person; and 
(b) found to be capable of performing to at least the standard required by the current  

Fire Safety Schedule for the building for which the Certificate is issued. 

 

23. BCA & FIRE SAFETY UPGRADING WORKS  

 

a) In addition to all new works fully comply with the Building Code of Australia, pursuant to 
Section 64 of the Environmental Planning and Assessment Regulation 2021, all existing areas 
of the building must be upgraded to comply with the following provisions of the Building Code 
of Australia 2019 Amendment 1 (BCA): 

 

(i) Fire resistance and stability – Part C1; 
(ii) Compartmentation and separation – Part C2; 
(iii) Protection of openings – Part C3  
(iv) Provision for escape – Part D1; 
(v) Construction of exits – Part D2; 
(vi) Fire fighting equipment – Part E1; 
(vii) Smoke hazard management – Part E2; 
(viii) Lift installations – Part E3; 
(ix) Emergency lighting, exit signs and warning systems – Part E4; 
(x) Sanitary and other facilities - Part F2; 
(xi) Room sizes - Part F3; and 
(xii) Light and ventilation - Part F4. 

 

b) If compliance with the deemed-to-satisfy provisions of the BCA and the matters listed in 
condition (a) above cannot be achieved, a Performance Solution in accordance with Part A2 
of the BCA must be prepared by a suitably qualified and accredited person and be submitted 
to the Certifying Authority illustrating how the relevant performance requirements of the BCA 
are to be satisfied. Prior to a Construction Certificate being issued, the Certifying Authority 
must ensure that the building complies with the Building Code of Australia. 

 

c) The BCA matters identified in (a) above are not an exhaustive list of conditions to verify 
compliance or non-compliance with the BCA. Any design amendments required to achieve 
compliance with the BCA must be submitted to Council. Significant amendments may require 
an application under Section 4.55 of the Act to be lodged with Council to amend this consent. 

 

d) Prior to the commencement of any required upgrade works, a Construction Certificate must 
be issued by an accredited Certifying Authority and an accredited PCA be appointed.  The 
required upgrading works detailed in this condition must be completed prior to the issue of 
an Occupation Certificate.   

 

Note: The provisions of Section 64 of the Environmental Planning and Assessment 

Regulation 2021 have been considered in the assessment of the proposed  

development. 

 

LANDSCAPING & TREES 
 

24. LANDSCAPE WORKS IN A HABITAT CORRIDOR  

 



  
 

A landscape plan is to be submitted to and approved by Council’s Executive Manager, Environmental 

Sustainability (or delegate) with a plant species list having a minimum of 50% of the proposed trees, 

50% of the shrubs and 50% of the grasses and groundcovers (not including turfed areas) are to be 

indigenous or local native plants listed in Annexure B2-1 of the Waverley Development Control Plan 

2012.  

 

NOISE 
 

25. NOISE MANAGEMENT PLAN -  CONSTRUCTION  

 
A site specific Noise Management Plan, prepared by a suitably qualified acoustic consultant (as defined 

in the advisory section of this consent) must be submitted to the satisfaction of Council’s Executive 

Manager, Compliance (or delegate) for demolition and construction works.  The plan should include 

but not be limited to the following information: 

 

(a) Identify sensitive locations near the site 
(b) Mitigation measures to control noise and dust 
(c) Community consultation 
(d) Noise complaints register 
(e) Respite periods 

 

For further information on the requirements, refer to Council’s website: 

 

https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develo

pment_applications_-_conditions_of_consent 

  

https://www.waverley.nsw.gov.au/building/development_applications/post_determination/development_applications_-_conditions_of_consent
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/development_applications_-_conditions_of_consent


  
 

 

C. COMPLIANCE PRIOR TO WORK COMMENCING AND DURING CONSTRUCTION 

The requirements outlined in this section are to be provided to the satisfaction of the Principal  

Certifying Authority in all instances, except where a condition explicitly specifies the approval of  

Council or a Council Officer is required. 

 

PRIOR TO ANY WORKS 

 

26. CONSTRUCTION SIGNS 

 

Prior to commencement of any works on the site and during construction a sign shall be erected on 

the main frontage of the site detailing the name, address and contact details (including a telephone 

number) of the Principal Certifying Authority and principal contractor (the coordinator of the building 

works).  The sign shall be clearly legible from the adjoining street/public areas and maintained 

throughout the building works. 

 

DEMOLITION 

 

27. DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS  

 

The demolition, removal, storage, handling and disposal of products and materials containing asbestos 

must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW 

Environment Protection Authority (EPA), including: 

  

•    Work Health and Safety Act 2011; 

•    Work Health and Safety Regulation 2017; 

•    SafeWork NSW Code of Practice for the Safe Removal of Asbestos; 

•    Australian Standard 2601 (2001) – Demolition of Structures; 

•    Protection of the Environment Operations Act 1997. 

 

 At least 5 days prior to the demolition, renovation work or alterations and additions to any building, 

the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in 

accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous 

Materials Assessment prepared by a person with suitable expertise and experience.  The Work Plan 

and Hazardous Materials Assessment shall: 

 

(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint; 

(b) Confirm that no asbestos products are present on the subject land, or 

(c) particularise a method of safely disposing of the asbestos in accordance with the Code of Practice 

on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561); 

(d) Describe the method of demolition; 

(e) Describe the precautions to be employed to minimise any dust nuisance; and 

(f) Describe the disposal methods for hazardous materials. 

  

28. CONTROL OF DUST ON CONSTRUCTION SITES   

 

The following requirements apply to demolition and construction works on site: 

 

(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof 
screens or other measures are recommended. Any existing accumulations of dust (e.g. ceiling 



  
 

voids and wall cavities) must be removed by the use of an industrial vacuum fitted with a high 
efficiency particle air (HEPA) filter. All dusty surfaces and dust created from work are to be 
suppressed by a fine water spray. Water must not be allowed to enter the street and stormwater 
systems. Demolition is not to be performed during adverse winds, which may cause dust to spread 
beyond the site boundaries. 

 

(b) All contractors and employees directly involved in the removal of hazardous dusts and substances 
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory 
Protective Devices.  

 

CONSTRUCTION MATTERS 

 

29. CONSTRUCTION HOURS 

 

Demolition and building work must only be undertaken between the hours of 7am and 5pm on 

Mondays to Fridays and 8am to 3pm on Saturdays, with no work to be carried out on Sundays and 

public holidays. 

Excavation works involving the use of heavy earth movement equipment, including rock breakers and 

the like, must only be undertaken between the hours of 7am and 5pm on Mondays to Fridays, with 

no such work to be carried out on Saturday, Sunday or a public holiday. 

               Noise from construction activities shall comply with the Protection of the Environmental Operations 

(Noise Control) Regulation 2017. 

 

30. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS 

 

All building materials and any other items associated with the development are to be stored within the 

property.  No materials are to be stored on Council's footpath, nature strip, or road reserve without 

prior Council approval. 

 

31. CONSTRUCTION INSPECTIONS  

 

The building works are to be inspected during construction by the Principal Certifying Authority (PCA) 

in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002, clause 

162A of the Environmental Planning and Assessment Regulation 2000 and the requirements of any 

other applicable legislation or instruments.  

 

32. CERTIFICATE OF SURVEY - LEVELS 

 

All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the 

approved plans.  Certification from a Registered Surveyor certifying ground, upper floor/s and finished 

ridge levels is to be submitted to the Principal Certifying Authority during construction and prior to 

continuing to a higher level of the building. 

 

33. CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING  

 

A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and 

the location of the building on the site is to be submitted to the Principal Certifying Authority to certify 

the building is located in accordance with the development consent plans. The Certificate is to be 

submitted prior to the construction of the external walls above the ground floor level of the building. 

 



  
 

34. WORK OUTSIDE PROPERTY BOUNDARY 

 
This consent does not authorise any work outside the property boundary.  

 

TREE PROTECTION AND REMOVAL 

 

35. TREE PROTECTION 

 
All trees on site and adjoining properties, including street trees, are to be retained and protected in 

accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an 

Arborist with AQF level 5 qualification or above, unless approved to be removed in this development 

consent. 

 

36. STREET TREES TO BE RETAINED/TREE PROTECTION 

 

No existing street trees shall be removed without Council approval. Precautions shall be taken when 

working near trees to ensure their retention, including the following: 

 

(a) Do not store harmful or bulk materials or spoil under or near trees; 
(b) Prevent damage to bark and root system; 
(c) Do not use mechanical methods to excavate within root zones; 
(d) Do not add or remove topsoil from under the drip line; 
(e) Do not compact ground under the drip line; 
(f) Do not mix or dispose of liquids within the drip line of the tree; and 
(g) All trees marked for retention must have a protective fence/guard placed around a nominated 

perimeter in accordance with AS4970-2009 “Protection of trees on construction sites.  
 
  



  
 

 

D. PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE  

The requirements outlined in this section are to be provided to the satisfaction of the Principal 

Certifying Authority in all instances, except where a condition explicitly specifies the approval of 

Council or a Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision 

Certificate, whichever applies.  

 

CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS 

 

37. FINAL OCCUPATION CERTIFICATE 

 

Prior to occupation or use of the development, an Occupation Certificate must be obtained. 

 

The Principal Certifying Authority must be satisfied that the requirements of the Environmental 

Planning & Assessment Act 1979 have been satisfied including all critical stage inspections. 

Documentary evidence of all required inspections is to be submitted to Council.  

 

38. CERTIFICATION OF BASIX COMMITMENTS  

 
The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX 
certificate have been completed.  

 
39. CERTIFICATION OF APPROVED DESIGN  

 

In accordance with the Environmental Planning and Assessment Regulations 2000, the Principal  

Certifying Authority must not issue an occupation certificate, to authorise a person to commence 

occupation or use of the development unless it has received a design verification statement from an 

architect who is registered in accordance with the Architects Act 2003 (i.e. qualified designer) that  

verifies that the building achieves the design quality of the development as shown in the plans and 

specifications in respect of which the construction certificate was issued, having regard to the design 

quality principles.  

 

40. CERTIFICATION OF NEWLY CONSTRUCTED AND RETAINED STORMWATER DRAINAGE SYSTEM  

 

Prior to issue of any Occupation Certificate, certification is to be provided from a suitably qualified and 

practising Engineer or Plumber, that any new stormwater drainage system has been constructed in 

accordance with the Development Consent, Water Management Technical Manual, all applicable 

Codes, Policies, Plans, Standards and good engineering practice. Similarly, any retained stormwater 

drainage system is unblocked, in good working order and to be repaired/replaced to best practice. A 

copy of the certification must be submitted to Council. 

 

41. ACOUSTIC ASSESSMENT RECOMMENDATIONS  

 

The recommendations as outlined in section 5.0 of the acoustic assessment conducted by Acoustic 

Consulting Engineers Pty Ltd reference number 201181-01L-DD Rev01 dated 24 February 2022 are to 

be fully implemented. 

 

A certificate of compliance prepared by a suitably qualified acoustic consultant is to be submitted to 

Council certifying that all the recommendations made in the above assessment/report have been 

satisfied and Councils noise criteria has been met prior to the issue of an Occupation Certificate. 



  
 

 

MANAGEMENT PLANS 

 

42. PLAN OF MANAGEMENT - WASTE AND RECYCLING STORAGE 

 

A Waste Management Plan must be submitted to Council’s Executive Manager, Environmental 

Sustainability (or delegate) and include including the following where relevant;  

(a) All arrangements including relevant and current contracts for recyclables and all other waste 
(collection and disposal) 

(b) The waste storage area and bins must be cleaned and maintained regularly with appropriate 
lighting.  

(c) The role and responsibility of managing composting facilities (if provided); 
(d) Clear signage identifying the different bin types, space for reusable items such as crates and 

pallets, bulky household waste and problem waste must be displayed.  
(e) The recycling bins must be placed alongside the general waste bins for ease of access and to 

encourage recycling habits.  
(f) Responsibilities for transporting bins from the storage points to the nominated collection 

area, cleaning of bins, cleaning of storage areas and booking and transporting bulky waste for 
Council pick up must be outlined in contracts with the building manager, cleaners and tenants 
and must comply with Council’s relevant policies for placing waste in the public place for 
collection. 

(g) The occupant/body corporate shall be provided with at least one copy of the Waste 
Management Plan. An additional copy of the plan is be available on site when requested.  

(h) At no times shall bins or waste of any kind be stored on the public domain (e.g. footpaths).  
 

 

  



  
 

 

E. OPERATIONAL MATTERS 

 

The following operational conditions must be complied with at all times, throughout the use and 

operation of the development or use.  

 

AMENITY & SAFETY 

 

43. WASTE MANAGEMENT PLAN REVIEW  

 

After 5 years of operation under this development consent, the Approved Waste Management Plan is 

to be reviewed to ensure that the details including contracts, roles and responsibilities, commercial 

tenants (if relevant) are current.  The updated plan is to supersede the previous plan. 

 

44. NOISE EMISSIONS 

 
The use of the premises shall not give rise to the transmission of "Offensive noise" as defined in the 
Protection of the Environment Operations Act 1997 to any place of different occupancy.  
 

45. REFRIGERATION UNITS & MECHANICAL PLANT   

 
Refrigeration motors/units and other mechanical plant (i.e. air conditioning) are not to be installed 
outside the building without the prior consent of Council in order to assess the cumulative impacts of 
noise to adjoining properties. All plant is to be installed within the confines of the building and be 
acoustically treated to ensure that it within the acceptable limits.  
 

 

  



  
 

ADVISORY MATTERS 

The following advisory matters are provided as additional information to ensure compliance with the 

relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and 

Regulations which may apply to the works or use approved in this application.   

 
AD1. POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT 
 
Various conditions require further input, review or approval by Council in order to be satisfied 

following the determination of the application (that is, post consent).  In those instances, please 

adhere to the following process to avoid delays: 

• Please read your conditions carefully. 

• Information to be submitted to Council should be either via email to 
info@waverley.nsw.gov.au or via the NSW Planning Portal (if required). 

• Attention the documentation to the relevant officer/position of Council (where 
known/specified in condition). 

• Include DA reference number. 

• Include condition number/s seeking to be addressed. 

• Where multiple conditions need Council input, please try to group the documentation / 
email/s into relevant subjects (multiple emails for various officers may be necessary, for 
example). 

• Information to be submitted in digital format – refer to ‘Electronic lodgement guidelines’ on 
Council’s website. Failure to adhere to Council’s naming convention may result in 
documentation being rejected. 

• Where files are too large for email, the digital files should be sent to Council via CD/USB.  
Council does not support third party online platforms (data in the cloud) for receipt of 
information. 

• Please note, in some circumstances, additional fees and/or additional documents (hard copy) 
may be required. 

• Council’s standard for review (from date the relevant officer receives documentation) is 14 
days. Times may vary or be delayed if information is not received in this required manner. 

 

AD2. DIAL BEFORE YOU DIG 
 

Underground assets may exist in the area that is subject to your application. In the interests of health 

and safety and in order to protect damage to third party assets please contact Dial Before You Dig at 

www.1100.com.au or telephone on 1100 before excavating or erecting structures (this is the law in 

NSW). If alterations are required to the configuration, size, form or design of the development upon 

contacting the Dial Before You Dig service, an amendment to the development consent (or a new 

development application) may be necessary. Individuals owe asset owners a duty of care that must 

be observed when working in the vicinity of plant or assets. It is the individual’s responsibility to 

anticipate and request the nominal location of plant or assets on the relevant property via contacting 

the Dial Before You Dig service in advance of any construction or planning activities. 

 

AD3. TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH) 
 

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works 

on Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra 

is committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution. 

Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential 

services and significant costs. If you are aware of any works or proposed works which may affect or 

mailto:info@waverley.nsw.gov.au


  
 

impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team 

on Phone Number 1800810443. 

 

AD4. EXCAVATION TO BE LIMITED 
 
Excavation shall be limited to that shown in the approved plans. Any further excavation will require 
Council approval.  
 
AD5. BONDI - ROSE BAY SAND BODY 
 
This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal 
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance 
be discovered during the demolition, excavation or construction period associated with this 
development, works are to immediately cease and the NSW National Parks and Wildlife Service must 
be contacted.  
 
Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and 
be provided with a copy of any subsequent response. 
 
AD6. TREE REMOVAL/PRESERVATION 
 
Any trees not identified for removal in this application have not been assessed and separate approval 
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding 
and/or the construction of the building may also require approval.  
 
 
AD7. SUITABLY QUALIFIED ACOUSTIC CONSULTANT 
 
In these conditions, reference to a suitably qualified acoustic consultant means an individual who 
possesses the qualifications to render them eligible for membership of both the Australian Acoustics 
Society and Institution of Engineers Australia at the grade of member or an individual who is employed 
by a member firm of the Association of Australian Acoustic Consultants.  
 
AD8. OVERHEAD POWERLINES 

 
Safe work NSW Document – Work Near Overhead Powerlines: Code of Practice, outlines the 

minimum safety separation requirements between these mains/poles to structures within the 

development throughout the construction process. It is a statutory requirement that these distances 

be maintained throughout construction. Special consideration should be given to the positioning and 

operating of cranes and the location of any scaffolding. 

 

The “as constructed” minimum clearances to the mains should also be considered. These distances 

are outlined in the Ausgrid Network Standard, NS220 Overhead Design Manual. This document can be 

sourced from Ausgrid’s website, www.ausgrid.com.au 

 

It remains the responsibility of the developer and relevant contractors to verify and maintain these 

clearances onsite.  

 

"Should the existing overhead mains require relocating due to the minimum safety clearances being 

compromised in either of the above scenarios, this relocation work is generally at the developers cost. 

 

It is also the responsibility of the developer to ensure that the existing overhead mains have sufficient 

clearance from all types of vehicles that are expected be entering and leaving the site." 

http://www.ausgrid.com.au/


  
 

 

AD9. UNDERGROUND CABLES 
 

Special care should also be taken to ensure that driveways and any other construction activities within 

the footpath area do not interfere with the existing cables in the footpath. Ausgrid cannot guarantee 

the depth of cables due to possible changes in ground levels from previous activities after the cables 

were installed. Hence it is recommended that the developer locate and record the depth of all known 

underground services prior to any excavation in the area. 

 

Safework Australia – Excavation Code of Practice, and Ausgrid’s Network Standard NS156 outlines the 

minimum requirements for working around Ausgrid’s underground cables. 

Should ground anchors be required in the vicinity of the underground cables, the anchors must not be 

installed within 300mm of any cable, and the anchors must not pass over the top of any cable. 

 
Should you have any enquiries, please contact Ausgrid at development@ausgrid.com.au 
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