Waverley Council

0000000000000000000000000000000007

PO Box 9, Bondi Junction, NSW 1355 DX 12006 Bondi Junction.
Telephone: 9369 8000 Fax: 9387 1820 TTY: 9389 9827 (For hearing impaired)

4 December 2012

A meeting of COUNCIL will be held at Waverley Council Chambers, Bondi Road, Bondi
Junction at:

7.00PM, TUESDAY, 11 DECEMBER 2012

QUORUM:

Seven Councillors.

APOLOGIES:

E-mail the General Manager or Governance Manager.
Late notice by telephone or through a Councillor attending the
meeting.

Tony Reed
GENERAL MANAGER

MEETING DATES FOR JANUARY / FEBRUARY 2013
Development Control Committee
Finance, Ethics & Strategic Planning Committee
Community, Housing, Environmental Services & Public Works Committee
Council Inspection Meeting
Council
Development Control Committee

29/01/2013
05/02/2013
05/02/2013
09/02/2013
19/02/2013
26/02/2013

AGENDA

1212.1

OPENING PRAYER & ACKNOWLEDGMENT OF INDIGENOUS HERITAGE

The Mayor will read the following Opening Prayer and Acknowledgment of Indigenous
Heritage.
“God we pray for wisdom to govern with justice and equity. That we may see clearly and
speak the truth and that we work together in harmony and mutual respect. May our actions
demonstrate courage and leadership so that in all our works thy will be done. Amen.
Waverley Council respectfully acknowledges our indigenous heritage and recognises the
ongoing Aboriginal traditional custodianship of the land which forms our Local Government
Area.”
(Councillors and Council Officers to stand for the recital of the Opening Prayer and
Acknowledgement of Indigenous Heritage.)

1212.2

LEAVES OF ABSENCE AND APOLOGIES

Cr Wakefield was previously granted a leave of absence by Council for this meeting.

1212.3

DECLARATIONS OF INTEREST

1.

____________________________________________________________________

2.

____________________________________________________________________

1212.4

CONFIRMATION OF MINUTES

1212.4.1
Council Meeting – 20 November 2012

PAGE 17

Recommendation: That the Minutes of the Council Meeting of 20 November 2012 be
received and noted and that such Minutes be confirmed as a true record of the proceedings
of that meeting.
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1212.5
1.

ADDRESSES TO COUNCIL BY MEMBERS OF THE PUBLIC

____________________________________________________________________

1212.6

MAYORAL MINUTE

1212.7

OBITUARIES (A02/0017)

The Mayor will ask Councillors for the submission of any other Obituary Notices.

Recommendation: (if required) That a letter of sympathy be forwarded to the families of
the deceased named above expressing the condolences of the Mayor, Councillors and staff
in the bereavement they have experienced.

Council will rise for a minute’s silence for the souls of people generally who have died in our
Local Government Area.

1212.8

QUESTIONS BY COUNCILLORS WITH NOTICE

1212.8.1
Appeals against zoning refusals (A07/1581-06)
The following question was submitted by Cr Strewe:
The State Government has decided that Council zoning refusals can now be reviewed.
Could the Director, Planning and Environmental Services advise if this could apply to all
zones in Waverley?

1212.8.2
Bronte RSL Site Specific Controls (A12/0220-02)
The following question was submitted by Cr Masselos:
Can the Director, Planning and Environmental Services clarify why the Council is reviewing
the development of site specific controls for the Bronte RSL site and whether this is an
initiative of Council or whether it was a requirement imposed upon Council by the State
Government?
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1212.8.3
Off Leash Dog Area Trials (A11/0440-02 and A02/0287)
The following question was submitted by Cr Kanak:
What data is Council collecting to determine the effectiveness of the new dog off leash area
trials?
1212.8.4
Bronte Cutting Car Park (A11/0469)
The following question was submitted by Cr Kanak:
One of the recommendations of the 2009 Parking Review was to consult the Community
about the Bronte Cutting Car Park, a process which was undertaken for Council by Elton
Consulting. Was a report prepared, and if so, can the General Manager advise when it will
be available to Council to assist in informing the current Councillor Officer resident parking
review process?

1212.9

QUESTIONS BY COUNCILLORS TO THE MAYOR WITHOUT NOTICE

Note from the General Manager: In accordance with Council’s adopted procedures,
each Councillor may ask the Mayor one question without notice. Councillors are
requested to submit their question in writing to the Mayor at the time the question is
asked.
1.

____________________________________________________________________

1212.10

PUBLICATIONS RECEIVED

Recommendation: That Council receive and note the following publications received from
public bodies:
1.

Surf Life Saving New South Wales – 105th Annual Report 2011 – 12

2.

Professional Network Magazine – October 2012

3.

Australian Local Government Association – The Case for Change – November 2012
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1212.11

NOTICE OF MOTIONS SUBMITTED BY COUNCILLORS

Note from the General Manager: Council should note that for the purposes of
budgetary control and planning, any Notices of Motion received and endorsed by
Council, will be assessed for budgetary implications.
If they cannot be achieved within existing allocations they will be referred to the
Finance, Ethics & Strategic Planning Committee for its consideration of budget
implications, in conjunction with the budget estimates or at a quarterly review of the
budget.
The report to Council about progress in achieving Council’s Motions will also
highlight whether budget issues are involved.

1212.11.1
Bronte Public School Mural (A05/1643)
The following Notice of Motion was submitted by Cr Kay and Cr Mouroukas:
“That Council:
1.

Investigate whether a Civic Pride project, or an alternative more simple initiative, would
be supported by the Bronte Public School, Bronte Precinct Committee and local
residents for a mural or other appropriate measures or treatment on the outside of the
long school wall at the eastern end of Palmerston Avenue to address the occurrence
of graffiti.

2.

Receive a brief report of any agreed outcomes, and if a mural is being proposed,
whether WAYS (Waverley Action for Youth Services) would like to be involved.

BACKGROUND
The exterior of the long Bronte Public School wall at the eastern end of Palmerston Avenue
is constantly being defaced with graffiti, which is then cleaned off at a cost, leaving the wall
looking extremely unsightly. A local resident has requested that the wall be considered for a
mural.”

1212.11.2
Change to S94A Development Contributions Plan 2006 (A12/0307)
The following Notice of Motion was submitted by Cr Kay and Cr Mouroukas:
“That Council, as part of the report that will be prepared on changes to the Development
Contributions Levy, investigate further possible amendments to the S94A Development
Contributions Plan 2006 (the 'Plan') to include a set of criteria within the 'Plan' that clarifies
circumstances where the levy shall be waived.
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BACKGROUND
Section 94A of the Environmental Planning and Assessment Act 1979 provides that a
consent authority may impose, as a condition of consent, a requirement that the applicant
pay a levy of the percentage, authorised by a contributions plan (the 'Plan'), of the proposed
cost of carrying out the development.
At the November 2012 Development Control Committee, Council approved an application for
alterations and additions on a property and waived the Section 94A levy, giving specific and
valid reasons for doing so, including that:
1.

The applicant is a registered charity.

2.

The property and extensions are being used for affordable housing type purposes,
including emergency and longer term crisis accommodation, counselling services and
offices.

3.

This action supports the commitment of the NSW State Government and Council to
affordable housing and helping to address homelessness.

4.

The operation provides public benefit and is in the public interest.

5.

The 'Plan' permits Council to waive the levy if Council believes that it would be the
right thing to do, and it chooses to do so in this specific case for the reasons given.

This motion provides an opportunity for policy amendments to the 'Plan' so that waiving of
future levies are performed in a sound, consistent and equitable manner.”

1212.11.3
Waverley Council Swimming Pool to Pond Conversion Information Program for
Waverley Municipality Residents (A08/1210)
The following Notice of Motion was submitted by Cr Masselos:
“That as Waverley Council acknowledges the importance of biodiversity in the Waverley
Local Government Area:
1.

The appropriate Council Officers investigate Ku-ring-gai Council’s Wild Things
Program which is a program that actively encourages households to do something
good for the environment with their unused / underused swimming pools.

2.

A representative from Ku-ring-gai Council be invited to speak to Councillors and
Council Staff about this program, its merits and benefits, and learnings.

3.

Council develop an information pack about how to convert swimming pools to ponds,
provide advice and guidance about how to keep the pond healthy and contributing to
Waverley’s biodiversity.

4.

A public lecture about pool to pond conversions be offered to the residents of
Waverley.

5.

A new category be introduced into Waverley’s Garden Awards for best Pond Garden.
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BACKGROUND:
Council has a comprehensive Environmental Action plan which includes working on cutting
greenhouse emissions, saving water, reducing waste, building biodiversity and engaging in
sustainability education and engagement. Council also provides some advice to residents
as to how they can help.
Many private backyard swimming pools are expensive to maintain (chemicals, electricity,
cleaning) and can be either underused or disused. For people thinking about ridding
themselves of their pool, they are usually unaware of alternative options to those of
chlorination or filling them in. In fact there are 50 such ponds now on Sydney’s north shore.
The experience of Ku-ring-gai Council’s “Wild Things” Program is evidence that swimming
pools can be converted to back yard ponds which can make a significant contribution to
biodiversity by providing a haven for local native species including frogs.
Random testing by the University of Sydney of 8 pool to pond conversions for E-Coli and
other bacteria has found that all were within the guidelines for primary water contact. They
are also safe for a quick dip.
Other findings show:
1.

These pools are NOT mosquito havens.

2.

Is a reversible process, ie ponds can be converted back to swimming pools.

3.

The process is inexpensive and can in fact save money on electricity, cleaning and
chemicals bills.

This initiative should not require additional budget allocation as it falls within officers existing
duties.”

1212.11.4
Repair of Waverley Cemetery Boundary Fences and Internal Barriers / Guard Railings
(A04/0264-02)
The following Notice of Motion was submitted by Cr Masselos:
“That as the orange tape in and around Waverley Cemetery has been creating an eyesore
for a long period of time:
1.

The fences that have orange safety tape surrounding Waverley Cemetery be repaired
as a matter of urgency.

2.

The barriers / guard railings inside Waverley Cemetery that contain orange safety tape
be repaired as a matter of urgency.

3.

A report be presented to Council detailing the number of instances of vandalism in
Waverley Cemetery as compared to damage caused by natural weathering and
exposure to the elements.
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4.

This report is to also compare vandalism incidents with other cemeteries in Sydney’s
East and South East.

5.

The Allan Jack and Cottier Report be made available to all Councillors.

BACKGROUND:
Over the past five or so years, the fences and railings in and around Waverley Cemetery
have been deteriorating. Prior to this time, the fences were regularly maintained and any
broken or missing pickets were quickly repaired.
While it is understood that there is a working party investigating a number of options
concerning the long term viability of the cemetery, it will be some considerable time before
any decision and action will be taken.
In the meantime, the fences and railings continue to degrade and continue to provide an
ever increasing risk to public safety as a result. Residents have also been complaining that
the orange tape is a major eyesore.
There appears to be money in the budget as at the last Council meeting a capital works
schedule was presented which had an allocation of approx. $7+ million for cemetery
upkeep.”

1212.11.5
Waverley Council Becomes a Supporter of OzHarvest (A11/0141)
The following Notice of Motion was submitted by Cr Masselos:
“That Waverley Council becomes an active supporter of OzHarvest by donating any suitable
surplus food as a result of any Council meetings and functions.
BACKGROUND:
The OzHarvest initiative has been recognised both domestically and internationally for its
social entrepreneurship and excellence in providing a much needed service to Sydney’s
hungry.
Waverley Council has many catered meetings and functions that have left over food suitable
for donation to OzHarvest.”

1212.11.6
Councillor Officer Working Group for Review of Waverley Council’s Resident Parking
Scheme (A12/0276)
The following Notice of Motion was submitted by Cr Kanak:
“That Council notes that the parking review paper lists 40 issues for consideration by the
councillor-officer resident parking review working group and that the issues paper be made
publicly available on the issues for comment page of Council's website, and public
Waverley Council Meeting – Tuesday, 11 December 2012
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submissions are invited, on these 40 issues and any other relevant matters and that the final
draft report be placed on public exhibition prior to final adoption of recommendations by
Council.”

1212.11.7
Incentives for Car Free Households (A08/1357)
The following Notice of Motion was submitted by Cr Kanak:
“That Council, as part of the current Councillor Officer resident parking review, investigate
ways to provide incentives to households to remain or become car free.”

1212.12

ADDITIONAL MATTERS FOR CONSIDERATION

1212.12.1
Investment Portfolio Reporting (A03/2211)

PAGE 56

Report dated 20 November 2012 from the Director, Corporate and Technical Services
providing an update on the performance of Council’s investment portfolio for the 2012/13
financial year to 31 October 2012.
Recommendation: That Council:
1.

Receive and note this report.

2.

Note that all investments have been made in accordance with the requirements of
section 625 of the Local Government Act 1993 and directions from the Minister for
Local Government, including Ministerial Investment Orders and Council’s Investment
Policy.

1212.12.2
Delegations over the Christmas Break (A03/0013)

PAGE 70

Report dated 3 December 2012 from the Director, Corporate and Technical Services about
the delegations over the Christmas Holiday Period
Recommendation: That Council:
1.

Approve for the period 12 December 2012 to 29 January 2013 inclusive, the
delegations from Council under Section 377 and Section 381 of the Local Government
Act 1993 to the Development Control Committee to determine all applications are
instead delegated to the Mayor (or her delegate), the Chair of the Development
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Control Committee and Councillor Strewe together, provided all three Councillors
unanimously agree on the wording of the determination of the specific development
application to be considered and the Director of Planning & Environmental Services
concurs.
2.

Resolve that the Mayor, or in her absence the Deputy Mayor, in consultation with the
General Manager, will determine any matter, excepting Development Applications, that
would normally require a Council decision between the last ordinary meeting of the
Council for 2011 and the first ordinary meeting of the Council in 2013, with any such
matter so dealt with then reported to the first available Council meeting.

1212.12.3
Case for Sustainable Change Discussion Paper (A12/0619)

PAGE 72

Report dated 3 December 2012 from the General Manager regarding the release of the
‘Case for Sustainable Change’ discussion paper and the development of a Council
submission.
Recommendation: That Council:
1.

Receive and note the ‘Case for Sustainable Change’ report from the Independent
Local Government Review Panel and the Australian Mayors – What can and should
they do? Discussion paper.

2.

Agree to develop a submission on the Case for Sustainable Change to be discussed at
a Council Workshop in February 2013 prior to the submission close-off date of March
2013.

1212.12.4
Reporting on Council’s 2010/2013 Delivery Program (A10/0189)

PAGE 155

Report dated 3 December 2012 from the Director, Corporate and Technical Services
reporting on progress with implementing Council’s 2010/2013 Delivery Program as required
by section 404(5) of the Local Government Act 1993.
A copy of the Progress Review 2010 – 2013 Delivery Program dated December 2012 has
been distributed separately with the Agenda.
Recommendation: That Council receive and note progress to date with actions from
Council’s Operational Plan in delivering on Council’s 2010/2013 Delivery Program.
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1212.12.5
Dog off Leash Areas and Associated Issues with Compliance
A02/0287)

PAGE 164
(A11/0440-02 and

Report dated 28 November 2012 from the Director, Planning and Environmental Services
and the Director, Recreation, Customer and Community Services about issues regarding
dogs in parks, reserves and open space.
Recommendation: That Council:
1.

Note the implementation of the educational campaign for dog owners, along with follow
up monitoring and management, with particular attention to issues around behaviour of
dog walkers and dogs at Raleigh Reserve.

2.

Relocate the Children’s playground at Raleigh Reserve following investigation by
Council officers regarding the best site for re-location.

3.

Note the need to review the effectiveness of the educational campaign and the
introduction of new Off Leash areas for dog owners prior to taking further steps.

4.

Receive a further report in the first quarter of 2013 on the outcome of the educational
campaign, the expansion of areas and the community consultation at Marks Park and
Bronte Park and Gully.

5.

Pending results of the educational campaign, further consider in the first quarter of
2013 whether the off leash area at Raleigh Reserve be divided into On Leash and Off
Leash and whether a fence should be installed to delineate the area.

1212.12.6
Waverley Local Hero of the Year Awards (A08/0832)

PAGE 176

Report dated 28 November 2012 from the Director, Recreation, Customer and Community
Services about the Waverley Local Hero of the Year winners for 2013.
Recommendation: That Council:
1.

Receive and note the report.

2.

Endorse the recommendations from the panel for the 2013 Waverley Local Hero of the
Year, Certificate of Achievement and Waverley Young Local Hero of the Year.
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1212.12.7
PAGE 179
Evaluation of Tender – Maintenance of Council Sporting Fields – Waverley Oval and
Playing Fields 2 and 3 (A12/0106)
Report dated 1 December 2012 from the Director, Public Works & Services about the
findings from the Assessment Panel created to evaluate the tender for the Maintenance of
Council Sporting Fields – Waverley Oval and Playing Fields 2 and 3.
Recommendation: That:
1.

Council enters into a contract under Clause 178 of the Local Government (General)
Regulation 2005 with Green Options for a contract period of 3 years with an option to
extend for a further 2 years for the Maintenance of Council Sporting Fields – Waverley
Oval and Playing Fields 2 and 3.

2.

The unsuccessful tenderers be notified of the tender result.

1212.12.8
PAGE 184
Lease Bondi Beach Foods Pty Ltd, The Bucket List, Shop 1 Bondi Pavilion (A11/0726)
Report dated 29 November 2012 from the Director, Corporate & Technical Services about
the lease for Bondi Beach Foods Pty Ltd.
Recommendation: That Council:
1.

Declines the request by Bondi Beach Foods for a new lease of Shop 1, Bondi Pavilion.

2.

Approves the calling of Expressions of Interest for appropriate usage of Shop 1, Bondi
Pavilion in 2015.

1212.12.9
PAGE 186
Tree Preservation Order Report - Removal of one Phoenix palm in a Heritage
Conservation Area (TPO-360/2012)
Report dated 3 November 2012 from the Director, PWS about a request to review (TPO360/2012) the refusal of an application to remove a mature Phoenix canariensis (Canary
Island Date Palm) from 57 Ruthven Street (TPO-263/2012).
Recommendation: That Council
1.

Receives and notes this report from the Director Public Works & Services in regard to
TPO 360/2012.

2.

Refuse the removal of the Phoenix canariensis (Canary Island Date Palm) under TPO
360/2012.

Waverley Council Meeting – Tuesday, 11 December 2012

12

3.

Requests that a Section 96 application to modify consent is lodged to assess the
removal of this palm.
or

2.

Approve the removal of the Phoenix canariensis (Canary Island Date Palm)

1212.12.10
PAGE 195
Visioning for Bronte’s MacPherson and St Thomas Street Neighbourhood Centre
(which includes Bronte RSL) – Information Report (A12/0220-02)
Report dated (11 December 2012) from the Director, Planning and Environmental Services
providing information on recent community consultation and specialist consultant reports.
A copy of the Community Consultation Report dated November 2012 has been distributed
separately with the Agenda.
Recommendation: That Council note:
A.

The matters raised in response to community consultation regarding Bronte's
MacPherson and St Thomas Street Neighbourhood Centre (which includes Bronte
RSL) as described at Attachment A and in the body of the subject report

B.

The matters raised in the Council commissioned Bronte RSL Redevelopment, 113
MacPherson Street, Bronte - Traffic and Parking Peer Review as described at
Attachment B and in the body of the subject report

C.

The matters raised in the Council commissioned Urban Design Analysis of Bronte's
MacPherson and St. Thomas Street Neighbourhood Centre (which includes Bronte
RSL) as described at Attachment C and in the body of the subject report

D.

That Council will receive a report at its meeting in February 2013 indicating whether
any changes to the development controls contained within the Waverley Local
Environment Plan 2012 and Development Control Plan 2012 are recommended.

1212.13

ADOPTION OF COMMITTEE MINUTES

1212.13.1
Development Control Committee Meeting – 27 November 2012

PAGE 210

Recommendation: That the Minutes of the Development Control Committee Meeting of 27
November 2012 be received and noted and that such Minutes be confirmed as a true record
of the proceedings of that Meeting.
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1212.14

GENERAL MANAGER’S REPORT

There is no report from the General Manager.

1212.15

PETITIONS

1212.15.1
78 Campbell Parade, Bondi Beach – Section 96 Modification Application
168/2005/E)

(DA-

Petition containing 32 signatures, the majority of which are of residents of Campbell Parade
and Jaques Avenue, Bondi Beach, objecting to the Section 96 Modification Application in
relation to the extension of hours, increased patronage and outdoor seating.
Recommendation: That the petition be received and noted and forwarded to the Director,
Planning & Environmental Services.

1212.15.2
78 Campbell Parade, Bondi Beach – Section 96 Modification Application
168/2005/E)

(DA-

Petition containing 55 signatures, the majority of which are of residents of Bondi, supporting
the Section 96 Modification Application to provided increased hours to include breakfast,
increased seating, a secure toddler play area inside the atrium and the provision of a café
cart inside the Arcade.
Recommendation: That the petition be received and noted and forwarded to the Director,
Planning & Environmental Services.

1212.15.3
180-186 Campbell Parade, Bondi Beach – 24 Hour Supermarket and Liquor Store (DA433/2012)
Two Petitions, one containing 276 signatures and the second containing 417 signatures, the
majority of which are of residents living in the Campbell Parade and surrounding streets
requesting Council to refuse the Development Application 433/2012.
Recommendation: That the petition be received and noted and forwarded to the Director,
Planning & Environmental Services.
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1212.16
1.

QUESTIONS BY COUNCILLORS FOR NEXT COUNCIL MEETING

____________________________________________________________________

1212.17

URGENT BUSINESS

1212.18

MATTERS TO BE DEALT WITH IN CLOSED SESSION

Note from the General Manager: It is my opinion that the business listed under this
section is of a kind referred to in section 10A(2) of the Local Government Act 1993
and, under the provisions of the Act and the Local Government (General) Regulation
2005, should be dealt with in a part of the meeting that is closed to members of the
public and the media.
In accordance with section 10A(2) of the Act, Council may close part of its meeting to
deal with business of the following kind:
(a)

personnel matters concerning particular individuals.

(b)
(c)

personal hardship of any resident or ratepayer.
information that would, if disclosed, confer a commercial advantage on a person
with whom Council is conducting (or proposes to conduct) business.

(d)

commercial information of a confidential nature that would, if disclosed:
i
ii
iii

prejudice the commercial position of a person who supplied it; or
confer a commercial advantage on a competitor of Council;
reveal a trade secret.

(e)

information that would, if disclosed, prejudice the maintenance of law.

(f)

matters affecting the security of Council, Councillors, Council staff and Council
property.

(g)

advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the grounds of legal professional privilege.

(h)

information concerning the nature and location of a place or an item of
Aboriginal significance on community land.

Pursuant to section 10A(4) of the Act and clause 252 of the Regulation, members of
the public may make representations to the meeting immediately after the motion to
close part of the meeting is moved and seconded, as to whether that part of the
meeting should be closed.
There are no matters proposed to be dealt with in Closed Session.
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1212.19

SUBMISSION OF RESCISSION MOTIONS

Note from the General Manager: Rescission motions must be submitted to the
General Manager, or in the absence of the General Manager a member of Council’s
Governance Unit, and announced before the close of the meeting. The date and time
of receipt will be noted on all rescission motions.
Rescission motions received before 10am on the next working day following the
meeting will stay action to implement Council’s decision until the rescission motion
has been determined. This is in line with section 372 of the Local Government Act
and Council’s Code of Meeting Practice.
Rescission motions received after 10am on the next working day following the
meeting may not stay action on implementing Council’s decision. Rescission
motions will generally be dealt with at the next Council meeting.
The Chair will call for the submission of any rescission motions.
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MINUTES OF THE WAVERLEY
COUNCIL MEETING HELD AT THE
WAVERLEY COUNCIL CHAMBERS
ON TUESDAY, 20 NOVEMBER 2012

PRESENT
Councillor Betts (Mayor) (Chair)
Councillors Burrill, Clayton, Goltsman, Guttman-Jones, Kanak, Kay,
Masselos, Mouroukas and Strewe.

At the commencement of proceedings at 7.05pm those present were as listed above.
At 8.19pm prior to the discussion and vote on Item 1211.13.2 – Finance Ethics & Strategic
Planning Committee Meeting – 6 November 2012 – Clause F-1211.8, the Mayor, Cr Betts,
relinquished the Chair and the Deputy Mayor, Cr Kay, assumed the Chair.
At 8.48pm after the discussion and vote on Item 1211.13.2 – Finance Ethics & Strategic
Planning Committee Meeting – 6 November 2012 – Clause F-1211.8, the Deputy Mayor, Cr
Kay, relinquished the Chair and the Mayor, Cr Betts, assumed the Chair.

1211.1

STATEMENT
OF
AFFIRMATION
INDIGENOUS HERITAGE

&

ACKNOWLEDGMENT

OF

The Mayor read the following Statement of Affirmation and Acknowledgment of Indigenous
Heritage.
“We, the Elected Members and staff of Waverley Council undertake to act with honesty and
integrity, and conduct ourselves in a way that engenders trust and confidence in the
decisions we make on behalf of the Waverley community.
Waverley Council respectfully acknowledges our indigenous heritage and recognises the
ongoing Aboriginal traditional custodianship of the land which forms our Local Government
Area.”

1211.2

LEAVES OF ABSENCE AND APOLOGIES

1211.2.1
Leave of Absence – Cr Wakefield (A03/0029)
Cr Wakefield has applied for leave of absence from Council for the period 6 November to 25
December 2012 inclusive.
This is Page 1 of the Minutes of the Council Meeting held on Tuesday, 20 November 2012.

17
MAYOR

MOTION / DECISION (Strewe / Masselos)
That Council grant leave of absence to Cr Wakefield for the period 6 November to 25
December 2012 inclusive.

1211.2.2
Apologies
Apologies were received and accepted from Cr Cusak.

1211.3

DECLARATIONS OF INTEREST

The Chair called for any Declarations of Interests and the following were received:
1.

Cr Strewe declared a less than significant non pecuniary interest in Item 1211.13.2.–
Finance Ethics & Strategic Planning Committee Meeting – 6 November 2012 - Clause
F-1211.2 – Request for the calling of tenders for the disposal of recycling materials
(A04/0032), and informed the meeting that she has a friend who is involved in the new
VISY plant currently being constructed.

2.

Cr Masselos declared a less than significant non pecuniary interest in Item 1211.13.2
– Finance Ethics & Strategic Planning Committee Meeting – 6 November 2012 –
Clause F-1211.2 – Request for the calling of tenders for the disposal of recycling
materials (A04/0032), and informed the meeting that she has a friend who is involved
in the new VISY plant currently being constructed.

3.

Cr Betts declared a significant non pecuniary interest in Item 1211.13.2 – Finance,
Ethics & Strategic Planning Committee Meeting – 6 November 2012 – Clause F1211.8 – Small Grants Program 2012-2013 – Round 1 (A12/0559, A12/0559-02,
A12/0559-03 and A12/0559-04), and informed the meeting that she is a member of the
Management Committee for Waverley Action for Youth Services (WAYS) and that she
will vacate the Chamber during the discussion and vote on this item.

4.

Cr Kanak declared a less than significant non pecuniary interest in Item 1211.12.10
Licence of Outdoor seating area for Sejuiced Bondi Pavilion (A10/0405) and
informed the meeting that he knows the Applicant.

1211.4

CONFIRMATION OF MINUTES

1211.4.1
Council Meeting – 16 October 2012
MOTION / DECISION (Burrill / Kay)
That the Minutes of the Council Meeting of 16 October 2012 be received and noted and that
such Minutes be confirmed as a true record of the proceedings of that meeting.
This is Page 2 of the Minutes of the Council Meeting held on Tuesday, 20 November 2012.
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MAYOR

1211.5

ADDRESSES TO COUNCIL BY MEMBERS OF THE PUBLIC

1.

A. Stuart (in support of the motion) – Item 1211.11.7 – Plastic Bag Free Bondi
(A02/0134).

2.

J. Bonsey (in support of the motion) – Item 1211.11.7 – Plastic Bag Free Bondi
(A02/0134).

3.

L. Kulakauskas (Objector) – Item 1211.13.2 – Finance Ethics & Strategic Planning
Committee Meeting – 6 November 2012 – Clause F-1211.7 – Safe Summer Initiative
2013 onwards. (A08/0620-01).

4.

K Young (Petitioner) – Item 1211.15.3 – Rodney Reserve, Dover Heights – Request
that improvements benefitting dog owners and other members of the public be made
to Rodney Reserve, Dover Heights (A02/0037 and A11/0440-02).

1211.6

MAYORAL MINUTE

1211.6.1
World Kindness Australia (A10/0804)
MOTION / DECISION (Betts)
That Council accept the Membership Certificate awarded to Waverley Council by World
Kindness Australia.

1211.6.2
SES Week – 12-18 November 2012 (A02/0171)
MOTION / DECISION (Betts)
That the Mayor write to Ms. Kim Edwards, the controller of the Waverley / Woollahra SES to
congratulate all her volunteers for the amazing work that they do for our municipality, and
when called on, the rest of New South Wales.
BACKGROUND:
National SES Week, 12-18 November 2012, is celebrated each year by State Emergency
Services across Australia as a way of congratulating the 40,000 volunteers nationally for
their hard work and dedication to helping people in times of need.
National SES week is about celebrating the wonderful work our volunteers do day in and day
out, going above and beyond to help communities in need. While most of us have never
had to call upon the NSW SES for help, it is comforting to know these volunteers are just a
phone call away if disaster strikes
Last week was about thanking these extraordinary men and women for their dedication and
commitment and, although it was last week, Waverley should show its appreciation to all
these men and women.
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1211.6.3
Asbestos Awareness Week (A05/0191)
MOTION / DECISION (Betts)
That:
1.

Council draw the Waverley community’s attention to information that has been
produced by NSW Health and NSW Work Cover Authority on the risks posed by
asbestos as part Asbestos Awareness Week.

2.

Council provide links on its website to these relevant areas so that members of the
public can obtain the required information to assist them in dealing with suspected
asbestos in their homes.

3.

The link be advertised in the Mayor’s column.

BACKGROUND
Asbestos Awareness Week commences from 26 November until 30 November, 2012.
Asbestos Awareness Week reminds us of the dangers of asbestos at home, in the
workplace and in various areas of our communities. It is also a time to remember the families
and friends affected by asbestos related diseases.
The production of asbestos containing products ceased in 1987, however these products
can still exist around workplaces and in homes. If residents suspect they have asbestos in
their home they should seek advice on how to deal with this toxic material. This is
particularly important if they are a home-owner who is commencing renovation works on
their property. They should NOT drill, saw, sand, scrape or demolish prior to seeking advice.
Information is available on links to the NSW Health and the NSW Work Cover Authority
websites. These links are as follows:
http://www0.health.nsw.gov.au/factsheets/environmental/asbestos_fs.html
http://www.workcover.nsw.gov.au/newlegislation2012/health-and-safetytopics/asbestos/Pages/default.aspx

1211.6.4
Opening Prayer and Acknowledgement of Indigenous Heritage (A02/0649)
Cr Guttman-Jones was not present in the chamber during the discussion and vote on this
matter.
MOTION (Betts)
That:
1.

Council reinstate the Opening Prayer which places an emphasis on seeking wisdom in
how our decisions are arrived at, and that this replace the current Statement of
Affirmation.
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2.

Councillors and Officers attending the meeting stand to recite the Opening Prayer, the
wording of which is to be:
God we pray for wisdom to govern with justice and equity.
That we may see clearly and speak the truth and
That we work together in harmony and mutual respect.
May our actions demonstrate courage and leadership
So that in all our works,
Thy will be done.
Amen.

3.

Councillors and Council Officers who do not wish to recite the prayer or the
Acknowledgement of Indigenous Heritage should stand whilst the prayer and
Acknowledgement of Indigenous Heritage is being recited.

4.

This Opening Prayer be printed in the Council Agenda and its Standing Committee
Agendas with it to be recited at the commencement of each of these meetings.

5.

An acknowledgement of Indigenous Heritage immediately follow the Opening Prayer
and this also be printed in the above agendas and be read out by the Presiding Officer.

6.

The Acknowledgement of Indigenous Heritage will be:
“Waverley Council respectfully acknowledges our indigenous heritage and recognises
the ongoing Aboriginal traditional custodianship of the land which forms our Local
Government Area.”

AMENDMENT (Kanak / Masselos)
That:
1.

The proposed Opening Prayer not be adopted.

2.

Councillors and Council officers attending the Council and Standing Committee
meetings stand and recite the current affirmation at the commencement of those
meetings.

THE AMENDMENT WAS PUT AND DECLARED LOST
Division
For the amendment:
Against the amendment:

Crs Kanak, Masselos and Strewe.
Crs Betts, Burrill, Clayton, Goltsman, Kay and Mouroukas.

THE MOTION WAS THEN PUT AND DECLARED CARRIED.
DECISION: That the Motion be adopted.
Division
For the Motion:
Crs Betts, Burrill, Clayton, Goltsman, Kay and Mouroukas.
Against the Motion: Crs Kanak, Masselos and Strewe.
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BACKGROUND
At the Council meeting of 18 October 2011, a Mayoral Minute outlined the introduction of a
Statement of Affirmation which would replace Council’s Opening Prayer. At that time, I
moved for the retention of the Opening Prayer to accompany the Statement Affirmation, but
this amendment was subsequently defeated.
Clause 239 of the Local Government (General) Regulation 2005 states:
At a meeting of a council (other than an extraordinary meeting), the general order of
business is as fixed by the council’s code of meeting practice.
Council’s current Code of Meeting Practice states in Section 7.1(2) that the first item in the
order of business for meetings of Council is to be:
Opening Prayer and Acknowledgement of Indigenous Heritage
Accordingly, I am recommending that Council return to its original Order of Business as set
out in its current Code of Meeting Practice by replacing the Statement of Affirmation with an
Opening Prayer, and that this be followed by the Acknowledgement of Indigenous Heritage.

1211.6.5
Repeal of moratorium of outdoor seating in Macpherson Street East, Charing Cross,
Murray and Belgrave Streets, Waverley and Hall Street, Bondi (A12/0664)
MOTION / DECISION (Betts)
That:
Council repeal the moratorium on new outdoor seating in Macpherson Street east, Charing
Cross, Murray and Belgrave Streets in Waverley and Hall Street in Bondi that was approved
by Council in December 2011.
Division
For the Motion:

Crs Betts, Burrill, Clayton, Goltsman, Guttman-Jones, Kay and
Mouroukas.
Against the Motion: Crs Kanak, Masselos and Strewe.

BACKGROUND
The one year moratorium adopted in late 2011 is due to expire shortly. The moratorium has
caused some confusion amongst business owners and has led to the impression that
Council does not support business and in particular small business
As each application is assessed on its merits the moratorium should be repealed and
businesses be allowed to apply for outdoor seating if they so wish.
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1211.7

OBITUARIES (A02/0017)

Corporal Scott James Smith
Melvie O’Neill
Isabel Coe
MOTION / DECISION (Strewe / Goltsman)
That a letter of sympathy be forwarded to the families of the deceased named above
expressing the condolences of the Mayor, Councillors and staff in the bereavement they
have experienced.
Council rose for a minute’s silence for the souls of people generally who have died in our
Local Government Area.

1211.8

QUESTIONS BY COUNCILLORS WITH NOTICE

1211.8.1
State Planning Minister’s media announcement relating to al fresco dining (A03/2081)
The following question was submitted by Cr Strewe:
Could the Director of Planning and Environmental Services explain:
1.

The implications of the State Government’s proposed changes to the Exempt and
Complying Development Codes SEPP, especially those changes concerning outdoor
dining (footpath seating).

2.

Whether footpath seating / outdoor dining could occur without Council approval where
it didn't exceed 20m2.

3.

How Council will manage issues that arise if al fresco dining is unable to be controlled
by Council?

The Director of Planning and Environmental Services replied:
Outdoor dining needs two approvals at present, the approval under Section 125 of the
Roads Act and that is how it has been for sometime. When the Council adopted the Local
Environment Plan that was gazetted just recently it shows, as I understand it, to try to
strengthen the provisions relating to outdoor dining and added the requirement for a
Development Approval also be obtained for outdoor dining so, two approvals, in fact, are
required.
The LEP did stipulate 4 criteria where a Development Application was not required.
•

It must be associated with an approved restaurant or café on the adjoining property

•

Must provide continuous pedestrian paths of travel
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•

Must not have furniture within 3 metres of a bus stop or a taxi stand.

•

Must have obtained an approval already under Section 125 of the Roads Act.

Now the provisions that have just been finalised by the State Government at the moment for
the Exempt and Complying Development SEPP amendment in fact override our exempt
provisions. There are some slight amendments and changes to that so the proposal by the
State at present is that outdoor dining where it is not associated with a pub; where it is not
more than 20 square metres or seating more than 20 people; must not operate before 7 am
or after 9pm, or does not have an approval under the Roads Act is not exempt and must
apply for approval.
So there is still a number of criteria that require an approval to be granted under a
Development Application, but not withstanding any of that the Council’s controls under the
Roads Act remain in place and all of the provisions that we have applied in terms of
managing the impacts of outdoor dining we retain that ability to influence new applications.

1211.8.2
Traffic incident on Campbell Parade (A12/0664)
The following question was submitted by Cr Strewe:
It was reported in the Sydney Morning Herald several weeks ago that a person had been
knocked down on Campbell Parade outside a food takeaway place at 3.45am. Can the
General Manager advise if this report was correct and, if so, was the takeaway open?
The General Manager replied:
There was a man assaulted between Bondi Hotel and McDonalds in Campbell Parade.
Local Area Command has accessed the CCTV from both sites which gives partial vision of
the incident. Waverley Local Area Command has confirmed that the vision clearly indicates
that McDonalds was closed at the time of the incident.

1211.8.3
Waverley Together 3 Community Consultation (A12/0643)
The following question was submitted by Cr Kanak:
In order for the Waverley Together 3 to include a credible community consultation, a
representative sample of a wide range of community viewpoints free of selection bias must
be chosen. Can the General Manager outline the process that Council has carried out to
ensure those criteria have been satisfied?
The Director of Corporate and Technical Services replied:
Council adopted a Community engagement strategy for Waverley Together 3 at its meeting
on 16 October and that strategy was to include one deep engagement method such as a
study group or planning panel, which we are now conducting. One method of clarifying
specific concerns, if necessary, such as a focus group; one or two open days or a
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consultation day associated with an event in February 2013, has as yet to be identified; a
high level precinct engagement to say two successive combined precinct meetings, one of
which has actually occurred and an ongoing moderated web forum preferably with a strong
recruitment strategy using email recruitment or Facebook interaction.
This particular mix of approaches has been recommended and adopted to allow everyone to
provide their views in a format that suits them. The views of a representative sample could
only be obtained by a full statistically valid survey based on a random selection of people
within the LGA. That survey has in fact already been conducted to gain the views of people
and the results were reported to Council in the End of Term Report in June 2012.
The other mechanisms that Council adopted in October 2012 provide opportunities for
further comment from any interested residents and provision of views about how we can
undertake particular strategies to meet our community targets faster. It is not the practical
intention of the later engagement strategy that Council has adopted that we achieve a
representative sample via those means, since most people will be self selecting in that
process. The intention is to ensure that people who want to comment are aware that they
can do so and have a wide variety of choices for providing input. So wide ranging
advertising is going on to alert residents to all those things and all of those opportunities to
participate.

1211.9

QUESTIONS BY COUNCILLORS TO THE MAYOR WITHOUT NOTICE

Note from the General Manager: In accordance with Council’s adopted procedures,
each Councillor may ask the Mayor one question without notice. Councillors are
requested to submit their question in writing to the Mayor at the time the question is
asked.

1211.9.1
Political Posters still on display
The following question was submitted by Cr Goltsman:
There are several political posters still being displayed on telegraph poles around Waverley
after the Local Government election on 8 September. Several belong to the Greens, one on
Bondi Road opposite the Bondi Junction interchange and another on Military Road,
Vaucluse. There are also some belonging to the Labor Party, one of Cr Strewe on the
corner of Park Parade and Bondi Road and a few of Cr Masselos on Oxford Street, Grafton
Street and Macpherson Street. What action has been taken by Council to ensure that these
political posters have been removed?
The Mayor, Cr Betts replied:
A motion was passed sometime ago by Council that posters should be removed within 28
days. I have asked to the General Manager to contact the various parties and to ask for
them to be removed.
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1211.9.2
White Ribbon Day
The following question was submitted by Cr Masselos:
On 25 November is White Ribbon Day where men are being encouraged to swear an oath
not to commit acts of violence against women. This is a very important initiative and one
that a lot of men are endorsing. Is the Mayor aware of this and is Council getting involved?
The Mayor, Cr Betts replied:
I am aware of it and in fact I just nominated Malcolm Turnbull to be an Ambassador for White
Ribbon Day. Council itself, at this particular stage, I don’t believe is doing anything other
than individual groups around Council.

1211.10

PUBLICATIONS RECEIVED

MOTION / DECISION (Goltsman / Kay)
That Council receive and note the following publications received from public bodies:
1.

Final Report of the Visitor Economy Taskforce – A plan to double overnight visitor
expenditure to NSW by 2020 – NSW Government – June 2012.

2.

GTR Government Technology Review – September 2012 – Issue 14.

3.

Property Australia – October 2012 – Vol. 27 No. 2.

4.

Rotary Down Under – October 2012 – Issue 544.

5.

Surf Life Saving Sydney Inc. – Annual Report 2011 – 2012 season.

1211.11

NOTICE OF MOTIONS SUBMITTED BY COUNCILLORS

Note from the General Manager: Council should note that for the purposes of
budgetary control and planning, any Notices of Motion received and endorsed by
Council, will be assessed for budgetary implications.
If they cannot be achieved within existing allocations they will be referred to the
Finance, Ethics & Strategic Planning Committee for its consideration of budget
implications, in conjunction with the budget estimates or at a quarterly review of the
budget.
The report to Council about progress in achieving Council’s Motions will also
highlight whether budget issues are involved.
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1211.11.1
Residential Parking Scheme (A03/2581)
The following Notice of Motion was submitted by Cr Wakefield:
“That Council provides the first permit for parking in Residential Preferential Parking Scheme
areas at no cost to residents”.
MOTION / DECISION (Strewe / Kay)
That this Notice of Motion be deferred to the Council Meeting to be held on 19 February
2013.

1211.11.2
15 Minute ‘hop in’ parking spaces within metered streets of Waverley (A02/0638)
The following Notice of Motion was submitted by Cr Wakefield:
“That:
1.

Council investigate the installation of 15 minute ‘hop in’ spaces within currently
metered streets of Waverley. These spaces will be in close proximity to retail strips to
allow customers to park and efficiently purchase products.

2.

A report be submitted to Council detailing the logistical and financial aspects of the
introduction of these ‘hop in’ spaces.”

MOTION / DECISION (Strewe / Kay)
That this Notice of Motion be deferred to the Council Meeting to be held on 19 February
2013.

1211.11.3
Display of premises numbering in the Waverley Local Government Area (A03/1381)
The following Notice of Motion was submitted by Cr Mouroukas:
MOTION / UNANIMOUS DECISION (Mouroukas / Strewe)
That Council:
1.

Prepare a Premises Numbering Policy that requires all premises in the Waverley Local
Government Area to be identified by a premises number on the building exterior and /
or mailbox, clearly visible from the street frontage. Reference should be made to the
policies of other Councils and consideration given to minimum numbering sizes for
residential, commercial and industrial properties.

2.

Ensure a standard premises numbering condition continues to be applied to
development consents.
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3.

Prepare a communication and compliance strategy to ensure appropriate premises
numbering appears on all Waverley premises. The communication component would
include educating the community about the importance of clear and visible premises
numbering, and how the new policy is to be introduced.

4.

Receive a report on the above initiatives.

BACKGROUND:
In any urban community such as ours, premises numbering is fundamental in identifying a
specific location. Within Waverley there are streets where it is becoming more and more
difficult to identify premises numbers. A displayed number is often too small, poorly
positioned, visually obstructed or painted over. Some properties, including considerable
consecutive groupings, have no premises number displayed.
Beyond being an inconvenience to the general public, the absence of clear and easy to
identify premises numbers can impede the effective operations of service authorities such as
police, fire brigade and ambulance. It is important Council takes steps to address this issue
by formulating a policy which will guide property owners towards a standard which is
acceptable to the community.

1211.11.4
Bronte House Maintenance (A02/0304)
The following is a revised version of the Notice of Motion submitted by Cr Strewe:
MOTION / UNANIMOUS DECISION (Strewe / Masselos)
That:
1.

2.

The following be undertaken:
(a)

A report be provided to Councillors detailing expenditure over the past four years
on repairs undertaken on Bronte House in accordance with the terms of the
Repairing Lease. Included in the report would be the process for inspection and
assessment of repairs needed, and quotes / costs, and then inspection post
repair of adequacy or otherwise of work done and actual costs.

(b)

A thorough inspection and condition assessment report with cost estimate for
repairs and ongoing maintenance from a suitably qualified building and
gardening assessor.

(c)

Valuation advice obtained based on that report and market assessment with a
couple of lease term scenarios.

The reports to be provided in a timely manner to Councillors to inform a Councillors’
workshop leading to:
(a)

Lawyers to draft a repairing lease

(b)

Advertising for expression of interest with full disclosure
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(c)

Assessment of Expressions of Interest

(d)

Selection of tenant.

(e)

Council and ministerial input and approvals at appropriate junctures.

1211.11.5
Extension of moratorium of footpath dining (A12/0664)
The following Notice of Motion was submitted by Cr Strewe:
MOTION (Strewe)
That:
1.

Council extends the moratorium on any new footpath seating for a further 6 months to
give Council time to hold a workshop to discuss whether Council needs to designate
areas for footpath dining to help maintain a diverse range of services in local shopping
villages.

2.

A workshop be held within the next three months and any changes needed are made
to the necessary documents.

THE MOTION WAS PUT AND DECLARED LOST.
DECISION: That the Motion not be adopted.
Division
For the Motion:
Crs Kanak, Masselos and Strewe.
Against the Motion: Crs Betts, Burrill, Clayton, Goltsman, Guttman-Jones, Kay and
Mouroukas.
BACKGROUND
Footpath dining has been very successful and this Council has been at the forefront of both
permitting and supporting footpath dining, being one of the first Councils to actively permit
this activity on Campbell Parade west, where the footpath was widened to specifically allow
dining, and in smaller local villages. Council undertook research and a 20% cafes and
footpath dining was seen as reasonable and adequate to help keep local villages alive and
functioning and to keep a mixed and diverse range of retail available. Council previously
was able to limit clustering, however this option is no longer available but it is possible to
designate areas where footpath seating is both appropriate and desirable and where it is
not.
Footpath dining leases from Council give an economic advantage to one type of commercial
activity over others as it extends the available space for minimal cost (overheads). Council
is responsible for all repairs and maintenance, making it more difficult for other retail to
compete.
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1211.11.6
Removal of Simpson Street verge garden (A02/0662-05)
The following Notice of Motion was submitted by Cr Kanak:
MOTION (Kanak / Masselos)
That:
1.

A review be undertaken in relation to the verge garden in Simpson Street, which was
recently reported in the Wentworth Courier, taking into account the circumstances,
information from the community and neighbours and including any petitions.

2.

Council stay any action associated with the removal of the verge garden in Simpson
Street until the review has been undertaken.

THE MOTION WAS PUT AND DECLARED LOST.
DECISION: That the Motion not be adopted.
BACKGROUND
Media attention in the Wentworth Courier specifically, and the Sydney Morning Herald
generally, has recently focused on community public space verge gardens. The issue in
Simpson Street may need further investigation by Council as impacts may be related to
recent development approvals in the area. Community Support for maintaining verge
gardens is a matter of civic pride and Council Policy is currently under review in relation to
verge gardens.

1211.11.7
Plastic Bag Free Bondi (A02/0134)
The following is a revised version of the Notice of Motion submitted by Cr Kanak:
MOTION (Kanak / Strewe)
That:
1.

Council officers are requested to prepare a report to Council on a process to achieve
plastic bag free Bondi.

2.

Recommendations are made for implementation of measures to eliminate plastic bags
in the Bondi catchment as soon as possible.

3.

A workshop be convened to consider the issue and to explore extending the policy to
all parts of the municipality.

THE MOTION WAS PUT AND DECLARED LOST.
DECISION: That the Motion not be adopted.
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Division:
For the Motion:
Crs Guttman-Jones, Kanak, Masselos and Strewe.
Against the Motion: Crs Betts, Burrill, Clayton, Goltsman, Kay and Mouroukas.
AT THIS STAGE IN THE PROCEEDINGS OF THE MEETING THE MAYOR CALLED FOR
A SUSPENSION OF STANDING ORDERS TO ALLOW CR KAY TO MOVE THE
FOLLOWING MOTION:
MOTION / DECISION (Kay / Goltsman)
That:
1.

Council convene a workshop to explore processes to achieve a plastic bag free
Waverley.

2.

The Mayor writes to Bondi Beach Responsible Runners and thanks them for their
energy and enthusiasm in raising these issues with Council.

BACKGROUND
Recent initiatives have highlighted the problem of plastic and other rubbish left on the sand
at Bondi Beach. There is also a huge and growing problem of plastics accumulating in the
oceans. Whilst Council's gross pollution traps remove much rubbish from the stormwater
system already, much more can be done to remove single use plastic bags from circulation.
Council can investigate and report on methods for removing plastic bags from the Bondi
catchment noting initiatives in other coastal council areas across Australia including
Fremantle and Coles Bay in Tasmania.
A Stuart and J Bonsey (for the motion) addressed the meeting.

1211.11.8
Planning Law changes (A12/0664)
The following is a revised version of the Notice of Motion submitted by Cr Kanak:
MOTION (Kanak / Strewe)
That Council:
1.

Commends the strong campaign from residents groups and local councils such as our
neighbour, Woollahra Council and other local councils across New South Wales,
opposing recent New South Wales Planning Law changes affecting Development
Control Plans to which the Planning Minister responded by removing some damaging
provisions from the Environmental Planning and Assessment Amendment Bill 2012
during the New South Wales Upper House Legislative Council debate on these laws
on 15 November 2012, which included:
(a)

The proposal to set aside Development Control Plans to the extent they
“unreasonably restrict” development.

(b)

The proposal to reduce Development Control Plans to “guidelines” and to
prevent councils from considering the cumulative impact of development.
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2.

Recognises the importance of Council's Development Control Plans (DCPs) which are
Waverley’s detailed regulations that set out important planning controls to protect our
Local Government Area’s amenity and character.

3.

Notes with genuine concern that the Government's proposed Environmental Planning
and Assessment Amendment Bill / Act 2012 propose/s/d/ a number of changes to
greatly reduce the capacity of Development Control Plans to protect local amenity and
character including allowing development applications where maximum entitlements
under Development Control Plans such as the height and size of buildings will become
“as of right entitlements” rather than the maximum allowable.

4.

Notes that these proposed changes come in the middle of a state-wide review of
planning in New South Wales and pre-empts the results of community consultations
and the final outcome of the state-wide review process.

5.

Expresses its concern that these proposed laws are in breach of this Government's
"Contract with New South Wales" where the current Premier promised that his
government would 'return planning powers to the community' and 'give communities a
say again in the shape of their community'.

6.

Asks the Mayor to write to the New South Wales Premier, Minister for Planning, the
Members for Coogee and Vaucluse and planning spokespeople for the Labor Party,
the Greens, The Shooters and Fishers Party and the Christian Democrats expressing
Council’s:

(a)

Thanks that the Premier and New South Wales Minister for Planning have taken note
of New South Wales Local Council resolutions and community opinion seeking to
prevent the aspects outlined in this Motion’s paragraph 1 becoming law

(b)

Concern that Government’s Environmental Planning and Assessment Amendment Bill
/ Act 2012 propose/s/d a number of changes that greatly reduce the capacity of
Development Control Plans to protect local amenity and character including allowing
development applications where maximum entitlements under Development Control
Plans such as the height and size of buildings will become “as of right entitlements”
rather than the maximum allowable.

THE MOTION WAS PUT AND DECLARED LOST.
DECISION: That the Motion not be adopted.
Division
For the Motion:
Crs Guttman-Jones, Kanak, Masselos and Strewe.
Against the Motion: Crs Betts, Burrill, Clayton, Goltsman, Kay and Mouroukas.
BACKGROUND:
The Environmental Planning and Assessment Amendment Bill 2012 is presently before the
NSW Parliament, and was introduced with minimal consultation and notice.
Full text for the Bill can be found at:
http://www.parliament.nsw.gov.au/prod/parlment/nswbills.nsf/131a07fa4b8a041cca256e610
012de17/fb455726682cff29ca257aa100153f7c?OpenDocument
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Greens NSW Planning spokesperson, David Shoebridge MLC has analysed the impact of
the proposed changes on Councils' planning powers and his analysis can be found at:
http://davidshoebridge.org.au/2012/10/31/ofarrells-begins-to-gut-key-planning-laws-dcpsunder-attack/”

1211.11.9
61 – 79 Hall Street, Bondi Beach – former Hakoah Club site (DA-319/2008)
The following Notice of Motion was submitted by Cr Kanak:
MOTION (Kanak / Masselos)
That Waverley Council liaise with the community and owners and designers of the building
being constructed on the former Hakoah Club site in Hall Street with a view to recognise that
part of the site was the location of the historic Hakoah Club. This could be done by way of a
plaque, the naming of a room or a celebration in the completed development in recognition
of the unique contribution made by the Hakoah Club to Waverley and the broader
community.
THE MOTION WAS PUT AND DECLARED LOST
DECISION: That the Motion not be adopted.
Division
For the Motion:
Crs Kanak, Masselos and Strewe.
Against the Motion: Crs Betts, Burrill, Clayton, Goltsman, Guttman-Jones, Kay and
Mouroukas.
BACKGROUND
Before it was approved by the NSW Planning Assessment Commission, Council tried
unsuccessfully to amend the design plans to include a level of community space.
Community representations have been received to recognise the Hakoah Club in the new
completed development in some way.”

1211.12

ADDITIONAL MATTERS FOR CONSIDERATION

1211.12.1
Final Audit Report for the Year Ended 30 June 2012 (A02/0647-09)
Report dated 6 November, 2012 from the Director, Corporate & Technical Services in
relation to Council’s 2011/12 Annual Financial Statements (including General and Special
Purpose Financial Statements and Special Schedules).
MOTION / DECISION (Kay / Guttman–Jones)
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That:
1.

In accordance with Section 419 of the Local Government Act, Council receive and note
the Auditor’s Report on the Annual Financial Statements for 2011/12 (including
General and Special Purpose Financial Statements and Special Schedules).

2.

Any public submissions on the Annual Financial Statements for 2011/12 (including
General and Special Purpose Financial Statements and Special Schedules) be
referred to Council’s Auditor, Hill Rogers Spencer Steer Chartered Accountants.

1211.12.2
Budget Review (A03/0346)
Report dated 9 November 2012 from the Director, Corporate & Technical Services on
Council’s 1st Quarter Budget Review for 2012/13.
MOTION / DECISION (Betts / Kay)
That Council:
1.

Note this report on the budget review for the 1st quarter 2012/13.

2.

Note and receive the Quarterly Budget Review Statement (QBRS) for the 1st quarter
2012/13.

3.

Vary the allocations to the recurrent and capital works budget in accordance with the
review document.

1211.12.3
Tabling returns by Councillors and Designated Persons disclosing interests
(A02/0648-02 and A03/0006-07)
Report dated 5 November 2012 from the Director, Corporate and Technical Services about
the tabling of returns from Councillors and Designated Persons regarding their interests as
required by section 450A of the Local Government Act 1993.
MOTION / DECISION (Betts / Guttman-Jones)
That Council receive and note this report.

1211.12.4
Reporting on Council’s 2011-2012 Annual Report (A12/0465)
Report dated 7 November 2012 from the Director, Corporate and Technical Services on the
production of Council’s Annual Report 2011-12.
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MOTION / DECISION (Kay / Burrill)
That Council:
1.

Receive and note the Annual Report 2011-12.

2.

Agree that a copy of the Annual Report 2011-12 be forwarded to the Minister for Local
Government as required under Section 428 of the Local Government Act 1993.

1211.12.5
Evaluation of Tender – Pest Services (A09/0586)
Report dated 2 November 2012 from the Director, Corporate & Technical Services about the
findings from the Assessment Panel created to evaluate the tender for Pest Services.
MOTION / DECISION (Clayton / Betts)
That:
1.

The Evaluation of Findings report attached to Council’s file be treated as confidential in
accordance with section 11(3) of the Local Government Act 1993, as it relates to a
matter specified in section 10A(2) of the Local Government Act 1993.

2.

Council enters into a contract under Clause 178 of the Local Government (General)
Regulation 2005 with Knock Out Pest Control for a contract period of 3 years with an
option to extend for a further 3 years for Pest Services.

3.

The unsuccessful tenderers be notified of the tender result.

1211.12.6
Request for the Calling of Tenders for Security Services – Multiple Sites (A12/0722)
Report dated 5 November 2012 from the Director Corporate & Technical Services seeking to
proceed to tender for the Provision of Security Services – Multiple Sites.
MOTION / DECISION (Kay / Clayton)
That Council approves the calling of tenders for Security Services – Multiple Sites.

1211.12.7
Request for the Calling of Tenders for Electrical and Plumbing Services (A12/0721)
Report dated 5 November 2012 from the Director, Corporate & Technical Services seeking
to proceed to tender for the Provision of Electrical and Plumbing Maintenance Services.
This is Page 19 of the Minutes of the Council Meeting held on Tuesday, 20 November 2012.

35
MAYOR

MOTION / DECISION (Kay / Goltsman)
That Council approves the calling of tenders for Electrical and Plumbing Maintenance
Services.

1211.12.8
Local Infrastructure Renewal Scheme – Affixing of the Common Seal of the Waverley
Council to DLG Funding Agreement (A12/0699)
Report from the Director, Corporate and Technical Services regarding the funding
agreements between Council and the Department of Premier and Cabinet, Division of Local
Government, for the interest subsidy associated with the Tamarama Beach Lifeguard
Facilities and Kiosk and the Waverley Park Amenities Building.
MOTION / DECISION (Kay / Goltsman)
That:
1.

Council authorises for the Mayor and General Manager to affix the Common Seal of
the Waverley Council on the Local Infrastructure Renewal Scheme Funding
Agreement with the Department of Premier and Cabinet, Division of Local Government
for a loan subsidy associated with the Tamarama Beach Lifeguard Facilities and Kiosk.

2.

Council authorises for the Mayor and General Manager to affix the Common Seal of
the Waverley Council on the Local Infrastructure Renewal Scheme Funding
Agreement with the Department of Premier and Cabinet, Division of Local Government
for a loan subsidy associated with the Waverley Park Amenities Building.

1211.12.9
Request for Funding for Humidicribs (A02/0023-03)
Report dated 9 November 2012 from the Director, Recreation, Customer and Community
Services about a request from Randwick Council for Waverley Council to provide financial
support towards addressing the shortage of neonatal intensive care humidicribs.
MOTION / DECISION (Masselos / Strewe)
That Council:
1.

Declines the request for funding towards additional neonatal intensive care
humidicribs.

2.

Writes to the New South Wales Minister for Health to advocate for the purchase of a
number of intensive neonatal humidicribs and associated resources for local hospitals
and especially the Prince of Wales Children’s Hospital / Royal Hospital for Women.

This is Page 20 of the Minutes of the Council Meeting held on Tuesday, 20 November 2012.

36
MAYOR

1211.12.10
Licence of Outdoor seating area for Sejuiced Bondi Pavilion (A10/0405)
Cr Kanak declared a less than significant non pecuniary interest in this item and informed
the meeting that he knows the Applicant.
Report dated 12 November 2012 from the Director, Corporate & Technical Services about
the licence of the outdoor seating area for Sejuiced Pty Ltd at the Bondi Pavilion.
MOTION / DECISION (Clayton / Kay)
That:
1.

Council approves the renewal of a licence for the outdoor seating area for Sejuiced Pty
Ltd at the Bondi Pavilion subject to approval by the Department of Primary Industries.

2.

The Mayor and General Manager be authorised to complete negotiations, execute
documents and affix the Council seal to the licence.

1211.12.11
General Revaluation undertaken by the Valuer General of NSW (A03/0463)
Report dated 2 November 2012 from the Director, Corporate and Technical Services about
the general revaluation undertaken by the Valuer General of NSW in respect of land values
for rating purposes.
MOTION / DECISION (Betts / Burrill)
That Council receive and note this report.

1211.12.12
Request for calling for Expression of Interest – Environmental data management
system and automated lighting and irrigation controls (A12/0717)
Report dated 30 October 2012 from the Director, Planning and Environmental Services
seeking to proceed to Expression of Interest for the provision of integrated web-based
platforms and automated control systems to manage environmental data and selected
assets to measure progress against environmental targets, inform strategic planning,
improve asset performance, allow for user charging and remote management of selected
assets.
MOTION / DECISION (Betts / Burrill)
That Council approves the calling of Expression of Interest for the provision of web-based
platforms and control systems to manage environmental data and selected assets.
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1211.12.13
Bondi Beach Cottage Update (6/6/3)
Report dated 7 November 2012 from the Director, Recreation, Customer and Community
Services about Bondi Beach Cottage.
MOTION / DECISION (Clayton / Kay)
That Council
1.

Note the independent financial review of Bondi Beach Cottage Inc occasional child
care service

2.

Note that the Bondi Beach Cottage Inc management board are in discussions with
parents about options to support the continuation of occasional child care services

3.

Consider the request for temporary rent reduction once additional information has
been received from Bondi Beach Cottage Inc confirming future fee arrangements and
expected financial results.

1211.12.14
Public Art Committee Terms of Reference (A03/0161)
Report dated 12 November 2012 from the Director, Recreation, Customer and Community
Services about the Public Art Committee terms of reference.
MOTION / DECISION (Burrill / Kay)
That Council
1.

Thank community representatives on the Waverley Public Art Committee for their
important contribution to the Waverley community during their term on the Committee

2.

Adopt the revised terms of reference for the Waverley Public Art Committee, which
now read as follows:
“TERMS OF REFERENCE
1

AIM OF THE WAVERLEY PUBLIC ART COMMITTEE

The Waverley Public Art Committee aims to:
•
Foster the ongoing development of quality, diverse and creative public art and
visual art so as to enhance public access and experience of the arts and;
•
To involve the local community in the selection and development of public art
works which serve as important markers reflective of our heritage and cultural
identity.
2

OBJECTIVES OF THE WAVERLEY PUBLIC ART COMMITTEE

•

To encourage community participation and consultation in the development of
public art and visual art processes and works.
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•
•
•
•
•
•
•
•
•
•
•

3

To develop public art and visual art that will reflect the local identity, diversity,
values of Waverley and that will promote and preserve sites of significant cultural
and natural heritage.
To support create public art and visual art in Waverley and encourage creative
and innovative design in the built environment that enhances and contributes to
the provision of quality facilities and amenities.
To strengthen and enhance the environment for arts and creative enterprises in
Waverley.
To develop and review relevant policies and strategies, and integrate art policy
content into relevant Council processes, policies and documents
To ensure that public art and visual art processes and works are managed and
maintained in a planned and professional manner
To assess applications or proposals related to public art and visual art or the
Artists In Residence program
To source funding for public art works including sponsorships and philanthropic
opportunities.
To develop a framework that enables and encourages the private and
commercial sector to contribute to public art development and investment in
public art and visual art in Waverley.
To provide assessment and advisory for possible inclusions of public art to the
Public Works program
Explore possibilities and advocate for the inclusion of public art and visual art
and interpretation information in public projects and in future Council budgets
To provide advisory for public art or visual art elements to be incorporated into
private sector development projects.
WAVERLEY PUBLIC ART COMMITTEE STRUCTURE

Chairperson:
Committee Members:

Waverley Councillor or Mayor
Up to three (3) Waverley Councillors,
Up to six (6) Waverley residents
Up to two (2) non-residents with relevant expertise and
interest in public art or visual arts

Administrative support Waverley staff member
Relevant staff will attend meetings to provide advice, including staff from Strategic
Land Use Planning, Place Management, Cultural Services and Recreation &
Community Planning and Partnerships.
Any Councillor or Director is welcome to attend meetings.
4

MEMBERSHIP OF WAVERLEY PUBLIC ART COMMITTEE

Council will appoint community and expert members to the Waverley Public Art
Committee so that the committee includes a range of people with a mix of age groups,
ethnicities, expertise and skills
•
•

Background, experience or expertise in the visual arts, and/or public art and/or
curatorial, architecture, design, landscaping or other arts related discipline.
Interest in and passion for the arts, public art and visual art in Waverley
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•
•
•
•

Being a local resident of Waverley Council or with close connections to the
Waverley area
Experience in sourcing sponsorship, philanthropy, or other partnership
opportunities
Experience in working with community groups
Commitment to EEO, OH&S, risk management, environmental protection and
ethical principles.

The term for community and expert members will be a two year, non-renewable term.
5

PRINCIPAL RESPONSIBILITIES OF WAVERLEY PUBLIC ART COMMITTEE
MEMBERS

•
•
•

To attend Committee meetings as required.
To contribute to achieving the objectives of the Waverley Public Art Committee.
To undertake agreed tasks as determined at Waverley Public Art Committee
meetings.
To assist the committee to identify suitable sources of funding and investment
strategies for public art development
Any other duties that may reasonably be determined and agreed by Committee
members.

•
•

6

MEETINGS OF THE COMMITTEE

•

Meetings of the Waverley Public Art Committee will be held at least once every
three months or more frequently as required, outside working hours.
A quorum for a meeting of the Committee will be a majority of Committee
members of whom one must be a Councillor.
Decisions will be made by majority vote.
Notice of Committee meetings will be provided by email by the Council convenor
at least two weeks before the Committee meeting specifying the time and place.
At the discretion of the Chair, members of the public or subject experts may be
invited to speak or advise to the WPAC on issues being considered by the
Committee.

•
•
•
•

7

COMMITTEE AGENDA AND MINUTES

•
•

Minutes and agenda of all Committee meetings are public documents.
Copies of agenda and associated papers (such as correspondence and reports)
will be available for the public at each meeting and upon request.
Minutes will be made available to the appropriate Council Committee for their
information.

•

8

COUNCIL SUPPORT FOR THE COMMITTEE

•
•

Council is responsible for providing administrative support for the meetings.
Council’s main contact for the Waverley Public Art Committee will be the
Divisional Manager of Cultural & Community Services. The Divisional Manager
will initiate communication on behalf of Council in terms of potential projects,
maintain a record of advice, and prepare an update for each meeting.
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9

DECLARATIONS OF PECUNIARY INTERESTS AND PARTICIPATION IN
MEETINGS

•

A committee member who has a pecuniary interest in any matter with which the
committee is concerned and who is present at a meeting of the committee at
which the matter is being considered must disclose the interest to the meeting as
soon as practicable.
The member must not be present at, or in sight of, the meeting:
at any time during which a matter in which the member has a pecuniary
interest is being considered or discussed by the committee, or
at any time during which the committee is voting on any question in relation
to the matter.
A person does not breach the above clause if the person did not know and could
not reasonably be expected to have known that the matter under consideration
at the meeting was a matter in which he or she had a pecuniary interest.

•

•

10

DECLARATIONS OF NON-PECUNIARY CONFLICTS OF INTERESTS AND
PARTICIPATION IN MEETINGS

•

A member of the committee who has a non-pecuniary conflict of interest in any
matter with which the Committee is concerned and who is present at a meeting
of the committee at which the matter is being considered will disclose the interest
to the meeting as soon as practicable.
If a member of the committee has declared a non-pecuniary conflict of interest
there is a range of options for managing the conflict. The option chosen will
depend on an assessment of the circumstances of the matter, the nature of the
interest and the significance of the issue being dealt with.
A Councillor or a member of a Council committee will deal with a non-pecuniary
conflict of interest in at least one of these ways:
it may be appropriate that no action is taken where the potential for conflict
is minimal. However, the Councillor or committee member should consider
providing an explanation of why it is considered that a conflict does not
exist.
have no involvement by leaving the room in which the meeting is taking
place and not taking part in any debate or vote on the issue as if the
provisions in Section 451(2) of the Act apply (particularly if the nonpecuniary conflict of interest is significant). Leaving the room is necessary
because to remain in the presence of the meeting but refrain from voting is
taken to be a vote against the motion (see Clause 251 of the General
Regulation and Section 14.2(1) of this Code).

•

•

11
•
•

MEDIA PROTOCOL
Members of the Committee are not to speak to the media in their capacity as
Committee members.
The Mayor, the Chairperson of the Committee and Council’s Media Officer are
the only people permitted to speak to the media on behalf of the Committee.

Glossary of terms:
Public Art – Unique, crafted or sculptural works such as sculpture, mosaics, murals
etc, that are commissioned, invited and selected from professional artists for sites in
the public domain. Artwork(s) may be the creative product of one artist or the result of
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collaboration between artists and /or other design professionals such as architects,
industrial and graphic designers and craftspeople.
Visual Art – Art forms that are primarily visual in nature, such as ceramics, drawing,
painting, sculpture, printmaking, design, crafts, photography and video art. Visual art
can include permanent or temporary works.”
3.

Rename the Committee the Waverley Public Art Committee

4.

Proceed to advertise for expressions of interest for Waverley Public Art Committee
members.

1211.12.15
Artists selected for the 2013 Waverley Artist in Residence Program (A07/1554-11)
Report dated 5 November 2012 from the Director, Recreation Customer and Community
Services about the selection of artists for the 2013 Artist in Residence Program at the Bondi
Waverley School of Arts Building.
MOTION / DECISION (Strewe / Burrill)
That Council endorses the recommendations that:
1.

Maria Buchner, Ella Condon, Lucas Davidson, Tannya Harricks, Aileen Huyhn and
Gretchen Keelty are offered a place in the 2013 Artist in Residence Program.

2.

Christian Rodriguez and Jessica Tse are placed on the waiting list for the 2013 Artist in
Residence Program.

1211.13

ADOPTION OF COMMITTEE MINUTES

1211.13.1
Development Control Committee Meeting – 23 October 2012
MOTION / DECISION (Kay / Goltsman)
That the Minutes of the Development Control Committee Meeting of 23 October 2012 be
received and noted and that such Minutes be confirmed as a true record of the proceedings
of that Meeting.
1211.13.2
Finance, Ethics & Strategic Planning Committee Meeting – 6 November 2012
Cr Strewe declared a less than significant non pecuniary interest in Clause F-1211.2 –
Request for the calling of tenders for the disposal of recycling materials (A04/0032), and
informed the meeting that she has a friend who is involved in the new VISY plant currently
being constructed.
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Cr Masselos declared a less than significant non pecuniary interest Clause F-1211.2 –
Request for the calling of tenders for the disposal of recycling materials (A04/0032), and
informed the meeting that she has a friend who is involved in the new VISY plant currently
being constructed.
MOTION / DECISION (Betts)
That the Minutes of the Finance, Ethics & Strategic Planning Committee Meeting of 6
November 2012 be received and that such Minutes be confirmed as a true record of the
proceedings of that Meeting and that the decisions contained in Clauses F-1211.1 to F1211.3 be received and noted, and the recommendations contained in Clauses F-1211.4 to
F-1211.8 be adopted.
Save and except the following:
1.

Finance, Ethics & Strategic Planning Committee Meeting – 6 November 2012 – Clause
F-1211.5 – Draft Waverley Development contributions Plan 2006 (Amendment 4)
(A12/0307)

2.

Finance, Ethics & Strategic Planning Committee Meeting – 6 November 2012 – Clause
F-1211.7 – Safe Summer Initiative 2013 onwards (A08/0620-01)

3.

Finance, Ethics & Strategic Planning Committee Meeting – 6 November 2012 – Clause
F-1211.8 – Small Grants Program 2012-2013 – Round 1 (A12/0559, A12/0559-02,
A12/0559-03)

And that these items be dealt with separately.

1211.13.2.1
Finance, Ethics & Strategic Planning Committee Meeting – 6 November 2012 –
Minutes - Clause F-1211.5 – Draft Waverley Development contributions Plan 2006
(Amendment 4) (A12/0307)
This matter was saved and excepted by Cr Masselos.
MOTION / DECISION (Masselos / Strewe)
That:
1.

Council resolve to adopt the draft Waverley Development Contributions Plan 2006
(Amendment 4).

2.

Upon confirmation of the proposed legislative changes under the NSW Planning
System Review, a report be submitted to Council outlining possible changes that could
be made to the Development Contributions Levy including variation to the payment
percentages and tiering, and application of the levy. If permitted by the proposed new
legislation, the report is also to consider a distinction between development types in
regard to equity and appropriateness of the levy.

3.

The item Cemetery Pavilion – construction works be deleted from the list of Capital
Works eligible to receive Section 94 developer contributions at this time.
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1211.13.2.2
Finance, Ethics & Strategic Planning Committee Meeting – 6 November 2012 –
Minutes - Clause F-1211.7 – Safe Summer Initiative 2013 onwards (A08/0620-01)
This matter was saved and excepted by Cr Masselos.
MOTION / DECISION (Betts / Clayton)
That Council:
1.

Receive and note the report.

2.

Endorse Safe Summer Initiative option three as set out in the report, with managed
New Year’s Eve events at Bondi and Dudley Page Reserve and a Christmas event at
Bondi Pavilion to include:

3.

(a).

Alteration to the operating hours of the Bondi New Year’s Eve event to start at
8.00pm with an earlier finish time of 2.00am.

(b).

Strict requirements for noise management plans, risk management plans, litter
management plans and traffic management plans with a view to minimising the
impact of events on the local community.

(c).

A requirement that licence fee income from New Year’s Eve and Christmas Day
events must support the Safe Summer Initiative as a self funding model,
extended to include crowd and risk management costs for Australia Day.

Resolve to proceed to tender for provision of event management for Christmas and
New Year’s Eve at Bondi Beach and Dudley Page Reserve for a term of three years
plus two one year options.

1211.13.2.3
Finance, Ethics & Strategic Planning Committee Meeting – 6 November 2012 –
Minutes - Clause F-1211.8 – Small Grants Program 2012-2013 – Round 1 (A12/0559,
A12/0559-02, A12/0559-03)
Cr Betts declared a significant non pecuniary interest in this item and informed the meeting
that she is a member of the Management Committee for Waverley Action for Youth Services
(WAYS). Cr Betts was not present in the Chamber during the discussion and vote on this
item.
This matter was saved and excepted by Cr Masselos.
MOTION (Masselos)
That Council approve the Small Grants Program (Round 1) 2012-2013 grants to the groups
and activities as set out in the report, subject to the following amendments:
1.

That the War Memorial Hospital not be granted any funding.
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2.

The Little Heroes Swim Academy be granted $2,500 for contribution towards
equipment, BBQs and student tee shirts. Grant money is not to be spent on uniforms.

3.

Di Smith “Children’s Theatre Stories for Grommets” be granted 2,000.

4.

The U.C.A Bondi Beach Chapel by the Sea be granted $500 for Bondi Storytellers to
be held at Ruby’s Café at Chapel by the Sea and as recommended by Council staff.

5.

Transition Bondi bee-o-diversity and Garden Upgrade be granted $1,500 plus a $660
fee waiver for the use of the Seagull Room at the Bondi Pavilion to hold a fund raising
event subject to Council’s Planning & Environmental Services Department being
satisfied that risk issues are addressed.

AMENDMENT 1 (Goltsman / Guttman-Jones)
That the motion be adopted subject to the following amendments:
1.

The Little Heroes Swim Academy be granted $3,000 for contribution towards
equipment, BBQs and student tee shirts. Grant money is not to be spent on uniforms.

2.

Di Smith “Children’s Theatre Stories for Grommets” be granted $1,275.

3.

The U.C.A Bondi Beach Chapel by the Sea not be granted any funding.

4.

Transition Bondi bee-o-diversity and Garden Upgrade be granted $1,000 plus a $660
fee waiver for the use of the Seagull Room at the Bondi Pavilion to hold a fund raising
event subject to Council’s Planning & Environmental Services Department being
satisfied that risk issues are addressed.

5.

Any unallocated funds will be added to the Small Grants Program Round 2.

THE AMENDMENT WAS PUT AND DECLARED CARRIED.
Division
For the amendment:
Against the Amendment:

Crs Burrill, Goltsman, Guttman-Jones, Kay and Mouroukas.
Crs Clayton, Kanak, Masselos and Strewe.

THE AMENDMENT BECAME THE SUBSTANTIVE MOTION:
AMENDMENT 2 (Strewe / Masselos)
That Di Smith “Children’s Theatre Stories for Grommets” be granted $1,900.
THE AMENDMENT 2 WAS PUT AND DECLARED LOST.
THE FOLLOWING AMENDMENT (AMENDMENT 3) WAS THEN MOVED AND
SUBSEQUENTLY ACCEPTED BY THE MOVER AND SECONDER OF THE
SUBSTANTIVE MOTION AND INCORPORATED INTO THE SUBSTANTIVE MOTION:
AMENDMENT 3 (Strewe)
That the U.C.A Bondi Beach Chapel by the Sea be granted $500 for Bondi Storytellers to be
held at Ruby’s Café at Chapel by the Sea and as recommended by Council staff.
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AMENDMENT 4 (Strewe / Masselos)
That Transition Bondi bee-o-diversity and Garden Upgrade be granted $1,500 plus a $660
fee waiver for the use of the Seagull Room at the Bondi Pavilion to hold a fund raising event
subject to Council’s Planning & Environmental Services Department being satisfied that risk
issues are addressed.
THE AMENDMENT 4 WAS PUT AND DECLARED LOST.
THE SUBSTANTIVE MOTION NOW READS AS FOLLOWS:
SUBSTANTIVE MOTION:
That Council approve the Small Grants Program (Round 1) 2012-2013 grants to the groups
and activities as set out in the report, subject to the following amendments:
1.

The War Memorial Hospital not be granted any funding.

2.

The Little Heroes Swim Academy be granted $3,000 for contribution towards
equipment, BBQs and student tee shirts. Grant money is not to be spent on uniforms.

3.

Di Smith “Children’s Theatre Stories for Grommets” be granted $1,275.

4.

The U.C.A Bondi Beach Chapel by the Sea be granted $500 for Bondi Storytellers to
be held at Ruby’s Café at Chapel by the Sea and as recommended by Council staff.

5.

Transition Bondi bee-o-diversity and Garden Upgrade be granted $1,000 plus a $660
fee waiver for the use of the Seagull Room at the Bondi Pavilion to hold a fund raising
event subject to Council’s Planning & Environmental Services Department being
satisfied that risk issues are addressed.

6.

Any unallocated funds be added to the Small Grants Program Round 2.

THE SUBSTANTIVE MOTION WAS PUT AND DECLARED CARRIED.
DECISION: That the Substantive Motion be adopted.

1211.13.3
Community, Housing, Environmental Services & Public Works Committee Meeting
– 6 November 2012
MOTION / DECISION (Mouroukas / Burrill)

That the Minutes of the Community, Housing, Environmental Services & Public Works
Committee Meeting of 6 November 2012 be received and that such Minutes be confirmed as
a true record of the proceedings of that Meeting and the recommendation contained in
Clauses C-1211.1 be adopted.
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1211.13.4
Waverley Traffic Committee Meeting – 25 October 2012
MOTION / DECISION (Kay / Mouroukas)
That Part 1 of the Minutes of the Waverley Traffic Committee Meeting of 25 October 2012 be
received and noted, and that the recommendations contained in Clauses WTC-1210.C1 and
WTC-1210.C2, WTC-1210.V1 to WTC-1210.V3, and WTC-1210.Z1 be adopted.

1211.14

GENERAL MANAGER’S REPORT

1211.14.1
Schedule of Meeting Dates for Council and its Standing Committees 2013 (A04/1869)
The schedule of meeting dates for Council and its Standing Committees for 2013 is attached
for Council’s consideration.
The dates proposed in the Schedule take into account public holidays and Jewish Holy Days
throughout the year.
MOTION / DECISION (Strewe / Masellos)
That Council adopts the Schedule of Meeting Dates for Council and its Standing Committees
2013.

1211.15

PETITIONS

1211.15.1
Ruthven Street and Ruthven Lane, Bondi Junction – Request for a Residential
Preferential Parking Scheme in Ruthven Lane and angle parking on one side of
Ruthven Street (A02/0037 and A03/0351-03)
Petition containing 18 signatures, the majority of which are from residents of Ruthven Street,
Bondi Junction, requesting that a Residential Preferential Parking Scheme be introduced in
Ruthven Lane and that angle parking be introduced on one side of Ruthven Street.
MOTION / DECISION (Strewe/ Clayton)
That the petition be received and noted and forwarded to the Director, Corporate &
Technical Services.
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1211.15.2
Orr Lane, Bondi – Request for removal of the ‘No Parking’ zone
A02/0637-02)

(A02/0037 and

Petition containing 31 signatures, the majority of which are from residents of Orr Street and
Watkins Street, Bondi, requesting that the ‘No Parking’ zone in Orr Lane be removed.
MOTION / DECISION (Burrill / Goltsman)
That the petition be received and noted and forwarded to the Director, Corporate &
Technical Services.

1211.15.3
Rodney Reserve, Dover Heights – Request that improvements benefitting dog owners
and other members of the public be made to Rodney Reserve, Dover Heights
(A02/0037 and A11/0440-02)
Petition containing 56 signatures, the majority of which are from residents of Dover Heights
and Rose Bay, requesting that improvements benefitting dog owners and other members of
the public be made to Rodney Reserve, Dover Heights.
MOTION / DECISION (Betts / Guttman-Jones)
That the petition be received and noted and forwarded to the Director, Recreation, Customer
& Community Services.
K. Young (Petitioner) addressed the meeting.

1211.15.4
Bondi Beach Cottage Childcare Centre Closure – Requesting that the childcare facility
remain operational (A02/0037 and A03/2256-05)
Petition containing 68 signatures of residents, the majority of whom are residents of the
Waverley Local Government Area, requesting that the Bondi Beach Cottage Childcare
Centre remain operational.
MOTION / DECISION (Masselos / Goltsman)
That the petition be received and noted and forwarded to the Director, Recreation, Customer
& Community Services.
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1211.15.5
Elliott Street North Bondi – Requesting that traffic movement issues relating to the
turning of vehicles in the cul-de-sac be addressed (A02/0037 and A03/0042-04)
Petition containing 23 signatures of residents, the majority of whom reside in Elliott Street
and adjoining streets, requesting that the traffic movement issues relating to the turning of
vehicles in the cul-de-sac be addressed.
MOTION / DECISION (Kay / Goltsman)
That the petition be received and noted and forwarded to the Director, Corporate &
Technical Services.

1211.16

QUESTIONS BY COUNCILLORS FOR NEXT COUNCIL MEETING

12.11.16.1
Appeals against zoning refusals (A07/1581-06)
The following question was submitted by Cr Strewe for the 11 December 2012 Council
Meeting:
The State Government has decided that Council zoning refusals can now be appealed.
Could this apply to all zones in Waverley?

1211.17

URGENT BUSINESS

There were no Urgent Business Items.

1211.18

MATTERS TO BE DEALT WITH IN CLOSED SESSION

Note from the General Manager: It is my opinion that the business listed under this
section is of a kind referred to in section 10A(2) of the Local Government Act 1993
and, under the provisions of the Act and the Local Government (General) Regulation
2005, should be dealt with in a part of the meeting that is closed to members of the
public and the media.
In accordance with section 10A(2) of the Act, Council may close part of its meeting to
deal with business of the following kind:
(a)

personnel matters concerning particular individuals.

(b)

personal hardship of any resident or ratepayer.

(c)

information that would, if disclosed, confer a commercial advantage on a person
with whom Council is conducting (or proposes to conduct) business.
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(d)

commercial information of a confidential nature that would, if disclosed:
i
ii
iii

prejudice the commercial position of a person who supplied it; or
confer a commercial advantage on a competitor of Council;
reveal a trade secret.

(e)

information that would, if disclosed, prejudice the maintenance of law.

(f)

matters affecting the security of Council, Councillors, Council staff and Council
property.

(g)

advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the grounds of legal professional privilege.

(h)

information concerning the nature and location of a place or an item of
Aboriginal significance on community land.

Pursuant to section 10A(4) of the Act and clause 252 of the Regulation, members of
the public may make representations to the meeting immediately after the motion to
close part of the meeting is moved and seconded, as to whether that part of the
meeting should be closed.
Before the motion to close the meeting was put, the Chair provided an opportunity for
members of the public to make representations as to whether this part of the meeting should
be closed and none were received.
MOTION / DECISION (Betts / Kay)
That:
1.

Council move into closed session to deal with these matters which are classified as
confidential under the provisions of Section 10A (2) (c) of the Local Government Act
1993 for the following reasons:
(a).

The reports at Items 1211.18.1, 1211.18.3 and 1211.18.4 on the agenda contain
information that would, if disclosed, confer a commercial advantage on a person
with whom Council is conducting (or proposes to conduct) business.
It is not in the public interest to reveal details of Council’s position with regard to
the matter as doing so would place Council at a commercial disadvantage.

(b).

The reports at Items 1211.18.2 and 1211.18.5 on the agenda refer to personnel
matters concerning particular individuals.
It is not in the public interest to reveal details about particular individuals
employed by Council.

2.

Pursuant to section 10A(1), 10A(2) and 10A(3) of the Local Government Act 1993, the
media and public be excluded from the meeting on the basis that the business to be
considered is classified confidential under the provisions of Section 10A(2) of the Local
Government Act 1993.
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3.

The correspondence and reports relevant to the subject business be withheld from the
media and public as provided by section 11(2) of the Local Government Act 1993.

At 11.05pm Council moved into closed session and resumed in open session at 11.56pm.

1211.18.1
CONFIDENTIAL REPORT – Proposed Licence of 4 car spaces and minor storage on
Level 2 of the Eastgate Carpark for a vehicle inspection and minor mechanical repairs
service bay (A08/1284)
Confidential Report dated 29 October 2012 from the Director, Corporate & Technical
Services about a new licence for Odessa Enterprises Pty Ltd.
MOTION / DECISION (Burrill / Strewe)
That:
1.

The report be treated as confidential in accordance with Section 11(3) of the Local
Government Act 1993, as it relates to a matter specified in Section 10A(2) of the Local
Government Act 1993.

2.

Council approves a 5 year licence with an option for a further 5 year licence to Odessa
Enterprises Pty Ltd for the operation of a vehicle inspection and minor mechanical
repairs service bay occupying 4 car spaces on Level 3 and a minor storage area on
Level 2 in the Eastgate Carpark.

3.

The Mayor and General Manager be authorised to complete negotiations, execute the
necessary documents and affix the Council seal where necessary.

1211.18.2
CONFIDENTIAL REPORT - Parking Services Review (A11/0243)
Confidential report dated 25 October 2012 from the General Manager regarding the
outcomes of the Parking Services Review.
MOTION / DECISION (Betts / Burrill)
That
1.

The report be treated as confidential in accordance with Section 11(3) of the Local
Government Act 1993, as it relates to a matter specified in Section 10A(2) of the Local
Government Act 1993.

2.

Council receive and note the report of the General Manager regarding the Parking
Services Review.

3.

Prior to changes taking place, an Implementation and Communications Plan be drawn
up to show a timetable of how these changes are envisaged to take place, relevant job
descriptions for changed or new positions, all relevant costs associated with the
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changes and what communication strategy will be put in place to ensure that staff are
fully informed of all pending changes and what the changes will mean to them.
4.

The Implementation and Communications Plan be tabled for comment at Council prior
to any changes taking place.

1211.18.3
CONFIDENTIAL REPORT – Evaluation of Tender – SSROC – Provision of Advanced
Waste Treatment Services (A04/0398)
Report dated 11 November 2012 from the General Manager regarding the findings from the
Assessment Panel created to evaluate the tender for SSROC Provision of Advanced Waste
Treatment Services.
MOTION / DECISION (Strewe / Masselos)
That:
1.

The report be treated as confidential in accordance with section 11(3) of the Local
Government Act 1993, as it relates to a matter specified in section 10A(2) of the Local
Government Act 1993.

2.

Council receive and note the SSROC Report to the Participating Councils regarding
the preferred AWT Waste Service Provider.

3.

Under Regulation 178 (1)(a) of the Local Government (General) Regulation 2005,
accept the tender submission offered by Veolia Environmental Services for the
provision of an Advanced Waste Treatment service.

4.

Council agree to the Memorandum of Understanding with Veolia Environmental
Services setting out the principles for developing the contract

5.

Council nominate the General Manager to represent and act on behalf of Council for
the negotiation of the contract and throughout the contract term.

6.

Council delegate to the General Manager the authority to agree the contract terms on
behalf of Council and approve the fixing of the seal of Council on all necessary
documents.

7.

The unsuccessful tenderers are notified of the tender result.

8.

As this is a Memorandum of Understanding, and while Veolia are sorting out their
Development Application here in Australia, SSROC arrange for representatives from
the participating Councils to observe a similar Veolia plant in action and answer the
questions outlined below:
(a)

The representative from Hyder mentioned standards. Was he suggesting that
the organic waste that had been windrowed would meet an Australian Compost
Standard, AS 4454 2012, or is there a lower standard for land filling?
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(b)

9.

The representative from Hyder spoke of gasification and pyrolisis and
incineration. As none of this was relevant:
i

What was the benefit of having a representative from Hyder at the
workshop?

ii

Was it a Hyder representative that visited the plant in France, if so, why
did he not talk about this?

iii

Can we have a report from the people who visited the plant in France?

(c)

A pre-sort was not shown or discussed. Is there a pre-sort?

(d)

As our residual waste now contains energy efficient light bulbs that contain
mercury and the waste appears to be crushed, do we have any idea of where the
mercury will remain – in the organic component or attached to the surface of the
recyclables, or in the leachate, along with other heavy metals and other
contaminants?

(e)

We saw no explanation for the condition of the recyclables. Is the glass crushed
and what is the point of this? Is the plastic cut into small pieces?

A more detailed explanation on the conditions we are putting on the collection of
recyclables, other than organics from the waste, be provided to Council.

Cr Kanak asked that it be recorded in the minutes that he voted against the Motion.

1211.18.4
CONFIDENTIAL REPORT – Evaluation of Tender – Supply and Lay of Asphalt and
Associated Services (A12/0580)
Confidential Report dated 7 November 2012 from the Director, Public Works & Services
about the findings from the Assessment Panel created to evaluate the tender for Supply and
Lay of Asphalt and Associated Services.
MOTION / DECISION (Kay / Goltsman)
That:
1.

The report be treated as confidential in accordance with section 11(3) of the Local
Government Act 1993, as it relates to a matter specified in section 10A(2) of the Local
Government Act 1993.

2.

Council endorses the recommendation to enter into a contract with D&M Excavations
and Asphalting Pty Ltd and Downer EDI Works Pty Ltd for Supply and Lay of Asphalt
and Associated Services.

3.

Council notify unsuccessful tenderers of the decision.
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1211.18.5
CONFIDENTIAL REPORT - Annual Performance Review, Director Public Works &
Services (P08/087)
Report dated 12 November 2012 from the General Manager regarding the annual
performance review of the Director Public Works & Services, Mark Wood.
MOTION / DECISION (Strewe / Goltsman)
That
1.

The report be treated as confidential in accordance with Section 11(3) of the Local
Government Act 1993, as it relates to a matter specified in Section 10A(2) of the Local
Government Act 1993.

2.

Council receive and note the report on the performance review of the Director Public
Works & Services.

1211.RMP
Resolutions from closed session made public
In accordance with Clause 253 of the Local Government (General) Regulation 2005, when
the meeting resumes in open session the Chair announced the resolutions made by Council,
including the names of the movers and seconders, while the meeting was closed to
members of the public and the media.

1211.19

SUBMISSION OF RESCISSION MOTIONS

Note from the General Manager: Rescission motions must be submitted to the
General Manager, or in the absence of the General Manager a member of Council’s
Governance Unit, and announced before the close of the meeting. The date and time
of receipt will be noted on all rescission motions.
Rescission motions received before 10am on the next working day following the
meeting will stay action to implement Council’s decision until the rescission motion
has been determined. This is in line with section 372 of the Local Government Act
and Council’s Code of Meeting Practice.
Rescission motions received after 10am on the next working day following the
meeting may not stay action on implementing Council’s decision. Rescission
motions will generally be dealt with at the next Council meeting.
The Chair called for the submission of any rescission motions and none were received.
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THE MEETING CLOSED AT 11.58PM

SIGNED AND CONFIRMED
11 DECEMBER 2012

MAYOR
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REPORT TO COUNCIL
Investment Portfolio Reporting (A03/2211)
Report dated 20 November 2012 from the Director, Corporate and Technical Services
providing an update on the performance of Council’s investment portfolio for the 2012/13
financial year to 31 October 2012.
Recommendation: That Council:
1.

Receive and note this report.

2.

Note that all investments have been made in accordance with the requirements of
section 625 of the Local Government Act 1993 and directions from the Minister for
Local Government, including Ministerial Investment Orders and Council’s Investment
Policy.

Background / Introduction
Clause 212 of the Local Government (General) Regulation requires that Council be provided
with a written report setting out details of all money that the Council has invested under
section 625 of the Local Government Act 1993 and certifying that these investments have
been made in accordance with the Act, regulations, Ministerial Investment Orders and
Council’s Investment Policy.
The original budget for 2012/13 interest income from Council’s investment portfolio has been
set at $2,375,000 compared to the actual for 2011/12 of $2,581,336.
Interest Income – Current Month
For the month of October 2012 Council received $224,680 of interest income which based
upon the profile of interest earned over the previous financial year is favourable to the
monthly budget by $19,755 or 9.6%.
Portfolio Value
Council’s investment portfolio, as at 31 October 2012, has a market value of $53,192,974
which represents a premium of $1,030,414 above the $52,162,560 face value of the portfolio
as illustrated in the table below.

Asset Group
Capital Protected Notes
Corporate Bonds
Current Account
Floating Rate Notes
Term Investments

Face Value
$3,000,000
$1,500,000
$8,662,560
$3,000,000
$36,000,000
$52,162,560

Market Value
$2,828,000
$1,633,350
$8,662,560
$3,056,550
$37,012,514
$53,192,974

$
Gain/(Loss)
($172,000)
$133,350
$0
$56,550
$1,012,514
$1,030,414

%
Gain/(Loss)
(5.7%)
8.9%
0.0%
1.9%
2.8%
2.0%

Council had two capital protected investments within this portfolio the details of which are
provided below.

Market
Value
Asset
Longreach Series 21
Octagon Limited Series 2005-3

Maturity
20-Nov-12
30-Oct-15

Face Value
$1,000,000
$2,000,000
$3,000,000

Aug-12
$996,000
$1,804,200
$2,800,200

Sep-12
$999,500
$1,821,400
$2,820,900

Oct-12
$1,003,200
$1,824,800
$2,828,000

Gain/(Loss)
$3,200
($175,200)
($172,000)
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At the time of this report being prepared the Longreach Series 21 investment had matured
and Council’s bank account repatriated with the $1,000,000 face value of the investment.

Analysis
Attached to this report is the Waverley Council – Summary of Investment Portfolio, as
prepared by Oakvale Capital, for the period ending 31 October 2012.

Financial
To 31 October 2012 Council had budgeted interest receipts of $802,787 however actual
YTD receipts are $774,919 representing a $27,868 or 3.5% unfavourable variance against
the October 2012 year to date budget. No budget adjustment was made as part of the Q1
budget review process though performance of the portfolio will be closely monitored
particularly given that interest rates on term investments are reducing in line with the
reduction in the official RBA cash rate.

Operational Plan/Delivery Program
This report meets a statutory reporting requirement and a deliverable in our 2010/13 Delivery
Program of providing “Financial advice and coordination to ensure Council meets
overall budget performance targets provided” including achievement of the stated
benchmark measure “Rate of return on cash exceeds UBS Warburg AUD Bank Bill
Index”.

Month
Nov-11
Dec-11
Jan-12
Feb-12
Mar-12
Apr-12
May-12
Jun-12
Jul-12
Aug-12
Sep-12
Oct-12

Portfolio
Return last 12
Periods
6.46%
6.44%
6.23%
6.01%
5.97%
6.09%
6.23%
6.00%
5.83%
5.40%
5.50%
5.60%

Benchmark
Return last 12
Periods
5.02%
5.00%
4.96%
4.92%
4.89%
4.87%
4.54%
4.54%
4.57%
4.44%
4.36%
4.23%

Variance
1.44%
1.44%
1.27%
1.09%
1.08%
1.22%
1.69%
1.46%
1.26%
0.96%
1.14%
1.37%

Average

6.01%

4.74%

1.28%

Consultation
The preparation of this report is based on information provided by Council’s independent
investment advisor, Oakvale Capital.
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Recommendation: That Council:
1.

Receive and note this report.

2.

Note that all investments have been made in accordance with the requirements of
section 625 of the Local Government Act 1993 and directions from the Minister for
Local Government, including Ministerial Investment Orders and Council’s Investment
Policy.

Bronwyn Kelly
Director, Corporate and Technical Services
Author: Ian Mead
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Summary of Investment Portfolio

Waverley Council

Prepared by Oakvale Capital Limited

1,500,000.00
8,662,559.57
3,000,000.00

Corporate Bond Investment Group

Current Account Investment Group

Floating Rate Note Investment Group

Printed: 14 November 2012 10:07 am

As at 31 October 2012

Total

Term Investment Periodic Int Group
7,000,000.00
43,461,420.00

52,162,559.57

29,000,000.00

2,977,950.00

-

1,483,470.00

4.7966

6.8843

5.0514

4.5500

3.7500

6.2601

0.0000

Yield

Price
3,000,000.00

Avg Purchase

Purchase

Investment Summary

Waverley Council

7,000,000.00

29,000,000.00

3,000,000.00

Alternative Investment Group

Term Investment Group

Face Value

Asset Group

AUD Investment Summary
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53,192,973.94

7,515,664.74

29,496,849.63

3,056,550.00

8,662,559.57

1,633,350.00

2,828,000.00

Current Value

100.00

52,162,559.57

Printed: 14 November 2012 10:07 am

As at 31 October 2012

Current values reflected in your Investment Summary represent a “fair value” valuation of your holdings and is based on a buy and hold methodology for clients.
These valuations may differ significantly to potential sale prices during illiquid conditions in financial markets

Total Investment

3.83

5.75

10.54

3.83

5,500,000.00

National Australia Bank Limited

1.92
13.42

2,000,000.00

7,000,000.00

Members Equity Bank Melbourne

13.42

Westpac Banking Corporation - Local Govt

1,000,000.00

Longreach Capital Markets Pty Ltd

3,000,000.00

7,000,000.00

ING Bank (Australia) Limited

3.83

16.61

2,000,000.00

2,000,000.00

Fixed Income and Investment Group

Suncorp Deposits and Transactions Products

8,662,559.57

Commonwealth Bank of Australia

11.50

9.59

5.75

Percentage

Investment Summary

Waverley Council

National Australia Bank Ltd - Govt Business

5,000,000.00
6,000,000.00

Bank of Western Australia

3,000,000.00

ANZ Banking Group Limited

Bank of Queensland

Investment

Dealing Bank

Dealing Bank Distribution
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As at 31 October 2012

Total Portfolio

52,162,560

6,500,000

Between 2 Years and 5 Years

10 years

3,000,000

Between 365 Days and 2 Years

4.30 years

15,000,000

Between 90 Days and 180 Days

Policy Maximum Maturity

5,000,000

Between 60 Days and 90 Days

Current Maximum Maturity

3,000,000

19,662,560

Less than 30 Days

Between 30 Days and 60 Days

Face Value

Maturity Profile

Maturity Summary
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100.00

12.46

5.75

28.76

9.59

5.75

37.69

% Portfolio

15,000,000

6,500,000
3,000,000

Investment Summary

Waverley Council

3,000,000
5,000,000

19,662,560

30 Days
37.7%
60 Days
5.8%
90 Days
9.6%
180 Days 28.8%
2 Years
5.8%
5 Years
12.5%
Total:
100.0%

-

-

-

1,000,000.00

2,000,000.00

3,000,000.00

6.2601

1,500,000.00

1,500,000.00

15-Feb-13

3.7500

3.7500

3.7500

3.7500

3.7500

3.7500

3.7500

3.7500

3.7500

3.7500

31-Oct-12

31-Oct-12

31-Oct-12

31-Oct-12

31-Oct-12

31-Oct-12

31-Oct-12

31-Oct-12

31-Oct-12

31-Oct-12
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As at 31 October 2012

Totals

Current
Yield

As at
Date

Current Account Investment Group

Totals

6.2601

Face Value

Reset/Coupon
Date

Purchase
Yield

Last
Coupon

Face Value

Corporate Bond Investment Group

Totals

Reset/Coupon
Date

Alternative Investment Group
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Commonwealth Bank of Australia

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Commonwealth Bank of Australia

Borrower

National Australia Bank Limited

Borrower

Octagon Limited Series 2005-3
EMU

Longreach CP Series 21

Borrower

A-1+

A-1+

A-1+

A-1+

A-1+

A-1+

A-1+

A-1+

A-1+

A-1+

Rating

AA-

Rating

AAA

A+

Rating

15-Feb-17

Maturity
Date

30-Oct-15

20-Nov-12

Maturity
Date

1,483,470.00

1,483,470.00

Purchase
Price

3,000,000.00

2,000,000.00

1,000,000.00

Purchase
Price

Investment Summary

Waverley Council

15-Feb-12

Purchase
Date

25-Oct-05

22-Nov-06

Purchase
Date

8,662,559.57

4,617.78

4,901.00

3,264.51

2,004.12

4,093,590.50

2,109,660.40

106,806.58

468,664.64

1,790,000.00

79,050.04

Current
Value

1,633,350.00

1,633,350.00

Current
Value

2,828,000.00

1,824,800.00

1,003,200.00

Current
Value

120801

120800

120799

120798

120797

120796

120795

120794

120789

370151

Deal
Number

336188

Deal
Number

218055

218057

Deal
Number

19,076.09

19,076.09

Accrued
Interest

2.2100

4.4466

Annualised
Mthly Return

CBAS

CBAS

CBAS

CBAS

CBAS

CBAS

CBAS

CBAS

CBAS

CBAS

Dealing
Bank

NABS

Dealing
Bank

FIGS

LONG

Dealing
Bank

Hollywood Ave Car P

Eastgate Car P

Denison St Car P

Bondi Beach Car P

Depositor Fund

Cemetery Funds

Trust Fund

General Funds

Waverley-24hr Call

Library Gift

Reference

Reference

Reference

5.0000

5.0514

2,000,000.00

2,000,000.00

2,000,000.00

1,000,000.00

2,000,000.00

2,000,000.00

1,000,000.00

2,000,000.00

1,000,000.00

1,000,000.00

2,000,000.00

2,000,000.00

3,000,000.00

29,000,000.00

20-Nov-12

22-Nov-12

11-Dec-12

17-Dec-12

14-Jan-13

22-Jan-13

29-Jan-13

20-Feb-13

26-Feb-13

27-Feb-13

5-Mar-13

7-Mar-13

11-Mar-13

Printed: 14 November 2012 10:07 am

As at 31 October 2012

Totals

2,000,000.00

12-Nov-12

6.7400

5.0100

4.6500

4.6300

4.8500

4.7000

4.7500

4.7500

5.0500

4.9800

5.1000

5.1500

4.7000

5.2000

8-Nov-12

5.0000

2,000,000.00

2,000,000.00

5-Nov-12

Face Value

Rollover
Date

Term Investment Group

Purchase
Yield

4.5500

4.5500

3,000,000.00

3,000,000.00

Totals

21-Dec-12

Current
Coupon

Face Value

Reset/Coupon
Date

Floating Rate Note Investment Group
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ING Bank (Australia) Limited

ING Bank (Australia) Limited

National Australia Bank Limited

ING Bank (Australia) Limited

ING Bank (Australia) Limited

Members Equity Bank Melbourne

Bank of Queensland

Members Equity Bank Melbourne

Members Equity Bank Melbourne

Members Equity Bank Melbourne

National Australia Bank Limited

Bank of Western Australia

Bank of Queensland

Bank of Western Australia

Bank of Western Australia

Bank of Queensland

Borrower

National Australia Bank Limited

Borrower

A-1

A-1

A-1+

A-1

A-1

A-2

A-2

A-2

A-2

A-2

A-1+

A-1+

A-2

A-1+

A-1+

A-2

Rating

AA-

Rating
21-Jun-16

Maturity
Date

29,000,000.00

3,000,000.00

2,000,000.00

2,000,000.00

1,000,000.00

1,000,000.00

2,000,000.00

1,000,000.00

2,000,000.00

2,000,000.00

1,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

Purchase
Price

2,977,950.00

2,977,950.00

Purchase
Price

Investment Summary

Waverley Council

12-Sep-12

7-Mar-11

6-Sep-12

30-Oct-12

29-Oct-12

23-Oct-12

29-Oct-12

23-Oct-12

15-Oct-12

18-Sep-12

12-Sep-12

9-Aug-12

23-Jul-12

29-Aug-12

10-Aug-12

4-Sep-12

Purchase
Date

14-Sep-11

Purchase
Date

29,496,849.63

3,039,672.30

2,245,397.98

2,027,709.52

1,004,977.12

1,004,997.42

2,012,147.31

1,003,922.02

2,009,039.14

2,010,420.35

1,008,230.51

2,017,281.29

2,025,383.77

2,030,218.42

2,017,162.26

2,024,203.01

2,016,087.21

Current
Value

3,056,550.00

3,056,550.00

Current
Value

363681

293431

363209

368743

368615

367935

368614

367934

367060

364261

363682

360492

358136

362344

360641

362912

Deal
Number

317198

Deal
Number

397,266.03

20,547.94

223,435.62

15,373.15

254.79

380.55

2,391.78

386.30

2,342.47

4,424.66

6,087.67

13,643.83

23,473.98

28,501.37

16,482.19

23,649.32

15,890.41

Accrued
Interest

15,332.88

15,332.88

Accrued
Interest

INGAB

INGAB

NABS

INGAB

INGAB

MECUE

BOQB

MECUE

MECUE

MECUE

NABS

BWAS

BOQB

BWAS

BWAS

BOQB

Dealing
Bank

ANZS

Dealing
Bank

Reference

Reference

6.8843

3,000,000.00

7,000,000.00

21-Feb-14

Printed: 14 November 2012 10:07 am

As at 31 October 2012

Totals

6.6700

2,000,000.00

5-Mar-13

7.0000

7.0900

2,000,000.00

5-Mar-13

Purchase
Yield

Face Value

Rollover
Date

Term Investment Periodic Int Group
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Suncorp Deposits and
Transactions Products
Westpac Banking Corporation Local Govt
National Australia Bank Ltd - Govt
Business

Borrower

AA-

A-1+

A-1

Rating

21-Feb-14

5-Mar-13

5-Mar-13

Maturity
Date

7,000,000.00

3,000,000.00

2,000,000.00

2,000,000.00

Purchase
Price

Investment Summary

Waverley Council

22-Feb-11

5-Mar-10

5-Mar-10

Purchase
Date

7,515,664.74

3,279,354.39

2,117,264.74

2,119,045.61

Current
Value

291360

246522

246521

Deal
Number

324,764.66

138,699.45

92,438.36

93,626.85

Accrued
Interest

NABLGS

WBCLGP

SSSV

Dealing
Bank

Reference

0.30

3.55

Benchmark return for period

Benchmark return annualised

2.83

5.60

1.89

4.23

1.21

Last 12 periods

Printed: 14 November 2012 10:07 am

As at 31 October 2012

Financial YTD period

Financial YTD

01 July 12 to 30 June 13

1.46

1.88

Portfolio

Last 6 periods

Last 3 periods

0.91

Benchmark

n/a

Maximum duration

Historical Summaries

n/a

Minimum duration

Policy

UBS Warburg AUD Bank Bill Index

0.13

Modified duration

Benchmark

0.13

Duration

Benchmark

0.34

Modified duration

4.84

Current portfolio yield

0.35

5.49

Duration

0.45

Portfolio return annualised

30 September 12 to 31 October 12

Portfolio return for period

Portfolio

Performance period

3.00%

4.00%

5.00%

6.00%

7.00%

8.00%

9.00%

10.00%

11.00%

Basis: Combined Portfolio

29/02/2012

31/01/2012

31/12/2011

30/11/2011

31/10/2011

30/09/2011

31/01/2011

31/12/2010

30/11/2010

Annualised Monthly Returns

31/08/2011

31/07/2011

30/06/2011

31/05/2011

30/04/2011

31/03/2011

28/02/2011

AUD Historical Investment Performance

31/03/2012

Waverley Council

30/04/2012

Investment Performance Summary
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31/10/2012

30/09/2012

31/08/2012

31/07/2012

30/06/2012

31/05/2012

@annualised index
@annualised return

AA-

A+
AA-

A-1+

AAA

A-1

A-1+

NAB Group

Octagon Limited Series 2005-3 EMU

Suncorp Metway Group

Printed: 14 November 2012 10:11 am

As at 31 October 2012

Totals

Westpac Group

BBB

A-2

Members Equity Bank Melbourne

AAA

A+

A+

Longreach CP Series 21

A

AA-

A-1

A-1+

BBB+

Rating

Rating

A-2

Long Term

Short Term

ING Bank (Australia) Limited

Commonwealth Bank of Australia Group

Bank of Queensland Group

Borrower
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52,162,560

2,000,000

2,000,000

2,000,000

11,500,000

7,000,000

1,000,000

7,000,000

14,662,560

5,000,000

11,040,640

11,040,640

11,040,640

1,540,640

824,384

22,473,152

6,040,640

-1,621,920

2,824,384

Total
Available

Total
Usage

13,040,640

13,040,640

13,040,640

13,040,640

7,824,384

23,473,152

13,040,640

13,040,640

7,824,384

Limit

Short Term

42,662,560

2,000,000

2,000,000

0

4,000,000

7,000,000

1,000,000

7,000,000

14,662,560

5,000,000

Utilised

Short Term

Approved Borrowers

Waverley Council

11,040,640

11,040,640

13,040,640

9,040,640

824,384

22,473,152

6,040,640

-1,621,920

2,824,384

Available

Short Term

0

0

13,040,640

13,040,640

0

0

0

0

0

Limit

Long Term

9,500,000

0

0

2,000,000

7,500,000

0

0

0

0

0

Utilised

Long Term

0

0

11,040,640

5,540,640

0

0

0

0

0

Available

Long Term

1.92%

2,000,000

AA- Securities Exposure

100.00

0

0

0

0

0

52,162,560

BBB Securities Exposure

Category BBB

NR Securities Exposure

N/A Securities Exposure

Category Unrated

Printed: 14 November 2012 10:14 am

As at 14 November 2012

Total Portfolio

0.00%

0

BBB+ Securities Exposure

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%
0.00%

0.00%

0

A- Securities Exposure

0.00%

Category A

0

A Securities Exposure

14.38%

14.38%

0.00%

0.00%

3.83%

3.83%

0.00%

0

0

A+ Securities Exposure

7,500,000

0

7,500,000

AA Securities Exposure

Category AA

0

2,000,000

AA+ Securities Exposure

Category AAA

Long Term
AAA Securities Exposure

Category BBB

0

0.00%

0

1,000,000

Category AA

Category A

0.00%

0

0.00%

23.01%

17.25%

Category AAA

Category A-2

0

9,000,000

12,000,000

Category A-1

39.61%

% Portfolio

Category Unrated

20,662,560

Utilised

Short Term
Category A-1+

Global Credit Exposure
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20%

20%

30%

100%

100%

20%

30%

100%

100%

20%

30%

100%

100%

% Policy Max

12,000,000

2,000,000
7,500,000

Investment Summary

Waverley Council

Total:

Category
Category
Category
Category
Category
Category
Category
Category

A
A-1
A-1+
A-2
AA
AAA
BBB
Unrated

100.0%

1.9%
17.3%
39.6%
23.0%
14.4%
3.8%
0.0%
0.0%

20,662,560

1,000,000
9,000,000

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

Term Investment

15-Oct-2012

15-Oct-2012

15-Oct-2012

23-Oct-2012

23-Oct-2012

23-Oct-2012

23-Oct-2012

23-Oct-2012

23-Oct-2012

26-Oct-2012

26-Oct-2012

29-Oct-2012

29-Oct-2012

30-Oct-2012

30-Oct-2012

30-Oct-2012

Printed: 14 November 2012 10:06 am

As at 14 November 2012

Term Investment

04-Oct-2012

Deal Type

04-Oct-2012

Date

AUD Investment Transaction Cashflows

For 01-Oct-2012 to 31-Oct-2012
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Purchase

Maturity

Interest Payment

Purchase

Purchase

Maturity

Interest Payment

Purchase

Purchase

Maturity

Interest Payment

Maturity

Interest Payment

Purchase

Maturity

Interest Payment

Maturity

Interest Payment

Action

1,000,000.00

2,000,000.00

2,000,000.00

1,000,000.00

1,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

2,000,000.00

Face Value

-1,000,000.00

2,000,000.00

11,427.40

-1,000,000.00

-1,000,000.00

2,000,000.00

15,420.82

-2,000,000.00

-2,000,000.00

2,000,000.00

16,712.33

2,000,000.00

25,230.68

-2,000,000.00

2,000,000.00

25,397.26

2,000,000.00

16,103.01

Cashflow

368743

364152

364152

368615

368614

362186

362186

367935

367934

361703

361703

358426

358426

367060

357414

357414

359869

359869

Deal No

Transaction Cashflows

Waverley Council

ING Bank (Australia) Limited

Bank of Queensland

Bank of Queensland

ING Bank (Australia) Limited

Bank of Queensland

ING Bank (Australia) Limited

ING Bank (Australia) Limited

Members Equity Bank Melbourne

Members Equity Bank Melbourne

Members Equity Bank Melbourne

Members Equity Bank Melbourne

Bendigo and Adelaide Bank Limited

Bendigo and Adelaide Bank Limited

Members Equity Bank Melbourne

Members Equity Bank Melbourne

Members Equity Bank Melbourne

ING Bank (Australia) Limited

ING Bank (Australia) Limited

Borrower

INGAB

BOQB

BOQB

INGAB

BOQB

INGAB

INGAB

MECUE

MECUE

MECUE

MECUE

BENM

BENM

MECUE

MECUE

MECUE

INGAB

INGAB

Dealing Bank
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Council Delegations over the Christmas Holiday Period (A03/0013)
Report dated 12 November 2012 from the Director, Corporate and Technical Services about
the delegations over the Christmas Holiday Period.
Recommendations: That Council:
1.

Approve, for the period 12 December 2012 to 29 January 2013 inclusive, the
delegations from Council under Section 377 and Section 381 of the Local Government
Act 1993 to the Development Control Committee to determine all applications are
instead delegated to the Mayor (or her delegate), the Chair of the Development Control
Committee and Councillor Strewe together, provided all three Councillors unanimously
agree on the wording of the determination of the specific development application to be
considered and the Director, Planning & Environmental Services concurs.

2.

Resolve that the Mayor, or in her absence the Deputy Mayor, in consultation with the
General Manager, will determine any matter, excepting Development Applications, that
would normally require a Council decision between the last ordinary meeting of the
Council for 2011 and the first ordinary meeting of the Council in 2013, with any such
matter so dealt with then reported to the first available Council meeting.

Purpose of Report
This report informs Council of the need to put in place delegations to cover the operation of
the organisation over the Christmas Holiday Period.
Background / Introduction
There is a relatively long break between Council and Committee meetings during the
December 2012 / January 2013 period where Council’s last meeting is 11 December 2012
and it does not reconvene until Tuesday, 29 January 2013 for the Development Control
Committee meeting. During this 47 day period, the ordinary business of Council needs to be
transacted otherwise unnecessary delays would be incurred by anyone trying to do business
with the organisation. Accordingly, Council needs to have in place delegations to allow it to
function over this period.
After the Council meeting of 11 December 2012, the next ordinary meeting of Council is
scheduled for 19 February 2013. Between Council meetings, in cases of necessity, the
Mayor can exercise the policy-making functions of the governing body of Council as per
Section 226 of the Local Government Act 1993. Should this occur over the Christmas
Holiday Period, it will be reported to Council at its first meeting in 2013. Should there be an
Acting Mayor over this period, similar powers apply. The General Manager also has
substantial delegations. Therefore, it is proposed that the Mayor (or Acting Mayor) be given
authority to determine any matter, excepting Development Applications, in consultation with
the General Manager during the period 12 December 2012 to 29 January 2013 inclusive.
The first Development Control Committee meeting is scheduled for Tuesday, 29 January
2013 following its 4 December 2012 meeting. It is suggested that Council resolves, as it has
in previous years from 2004 to 2011, to delegate the Development Control Committee powers
to the Mayor (or her delegate), meeting together with the Chair of the Development Control
Committee (Cr Kay) and Councillor Strewe with certain provisos to determine development
applications which may need a decision during this period. These provisos are that:
•

All three Councillors unanimously agree on the wording of the determination of the
specific development application to be considered.
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•

The Director of Planning & Environmental Services concurs.

This delegation would be used sparingly in cases of necessity.

Analysis
•

Financial: There are no costs associated with implementing these delegations over the
Christmas Holiday Period.

•

Delivery/Operational Plan: This activity is in line with Direction G3 of Council’s Delivery
Program 2010-2013, which states that ‘’Services to customers are provided in a
professional, friendly and timely manner’ and Council’s Operational Plan 2012-2013
Strategy G4a ‘’Regularly review Council services and ensure they are responsive to
customer needs.’

•

Consultation: No consultation is required to put these delegations in place.

Timeframe: The delegations would be in place for the period 12 December 2011 – 29
January 2012.

Recommendation: That Council:
1.

Approve, for the period 12 December 2012 to 29 January 2013 inclusive, the
delegations from Council under Section 377 and Section 381 of the Local Government
Act 1993 to the Development Control Committee to determine all applications are
instead delegated to the Mayor (or her delegate), the Chair of the Development Control
Committee and Councillor Strewe together, provided all three Councillors unanimously
agree on the wording of the determination of the specific development application to be
considered and the Director, Planning & Environmental Services concurs.

2.

Resolve that the Mayor, or in her absence the Deputy Mayor, in consultation with the
General Manager, will determine any matter, excepting Development Applications, that
would normally require a Council decision between the last ordinary meeting of the
Council for 2011 and the first ordinary meeting of the Council in 2013, with any such
matter so dealt with then reported to the first available Council meeting.

Bronwyn Kelly
Director, Corporate & Technical Services
Author: Paul Spyve, Divisional Manager Governance & Integrated Planning
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Case for Sustainable Change Discussion Paper (A12/0619)
Report dated 3 December 2012 from the General Manager regarding the release of the ‘Case
for Sustainable Change’ discussion paper and the development of a Council submission.
Recommendations: That Council:
1.

Receive and note the ‘Case for Sustainable Change’ report from the Independent Local
Government Review Panel and the Australian Mayors – What can and should they do?
Discussion paper.

2.

Agree to develop a submission on the Case for Sustainable Change to be discussed at
a Council Workshop in February 2013 prior to the submission close-off date of March
2013.

Purpose of Report
The Independent Local Government Review Panel has released the ‘Case for Sustainable
Change’ discussion paper, which sets out the Independent Review Panel’s broad approach
for local government reform and stresses the need to take a new approach for the operation
of the sector.
Associated with this paper is a discussion paper that has been produced by Graham Sansom
(the Independent Panel’s Chairperson), which examines possible options for the future role of
Mayors within Councils.
Both papers are attached to this report for Councillors’ information.
Background / Introduction
The release of the ‘Case for Sustainable Change’ discussion paper by the Independent Local
Government Review Panel is the latest phase of the Panel’s Work. The Panel’s task is to
review the local government sector and make recommendations on future options for local
government reform. Its terms of reference are to examine:
1.

Ability to support the current and future needs of local communities.

2.

Ability to deliver services and infrastructure efficiently, effectively and in a timely
manner.

3.

The financial sustainability of each local government area.

4.

Ability for local representation and decision making.

5.

Barriers and incentives to encourage voluntary boundary changes.

In conducting the review the Panel is also required to take into consideration:
•

Ensure recommendations meet the different nature and needs of regional, rural and
metropolitan communities.

•

Consult widely with the broader community and key stakeholders.
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•

Take into account the work completed, and future work to be completed, under the
Destination 2036 initiative.

•

Take into account the broader interests of the State including as outlined in the State
Plan.

•

Consider the experiences of other jurisdictions in both the nature and implementation of
local government reform.

•

Take into account the Liberal-National’s 2011 election policy of no forced
amalgamations.

Their work is occurring in four stages, with a projected completion date of July 2013.
These stages consist of:
Stage 1: Identifying key issues and exploring ideas (July-September 2012)
The first stage of consultation, started with the launch of the ‘Strengthening Your Community’
Consultation Paper, which looked at the issues facing local communities and the councils that
serve them over the next 25 years. During this phase the Panel also held a series of
meetings in regions around the State to discuss the issues in this paper and learn more about
the challenges faced by different communities. Submissions on this phase closed at the time
of the local government elections (14 September) making it very difficult to obtain adequate
councillor input. A total of 215 submissions were received on the discussion paper as well as
32 consultation sessions being held on the State–wide Listening Tour.
Stage 2: Options for Change (November 2012- March 2013)
This stage commenced with the release of the ‘Case for Sustainable Change’ in November
paper based on the first round of consultations and background research carried out for the
Panel. This paper seeks to generate debate on a range of potential models for governance,
structures and boundaries to meet future challenges. This is the stage where the review
process is currently up to.
Stage 3: Future directions (March - May 2013)
The final stage of consultation will be based on a third paper that will set out the Panel’s
emerging views on what sort of changes may need to be made to governance, structures and
boundaries in different parts of NSW. It will include the Panel’s ideas on barriers and
incentives for voluntary boundary changes. Consultation in Stage 3 will include a further
round of regional meetings across NSW, and a call for written responses to the ‘future
directions’ paper.
Stage 4: Final report (June- July 2013)
The Panel will submit its final report and recommendations to Government by mid-July 2013.
The ‘Case for Sustainable Change’ Discussion Paper states that ‘local government in New
South Wales must change…Local councils must embrace the challenges and realise the
potential. They can be catalysts for improvement across the whole public sector. They can
demonstrate how to tackle complex problems by harnessing the skills and resources of
communities, and how effective place-shaping can boost the State’s economy and enhance
people’s quality of life.’ (p.3)
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The paper identifies ‘signposts’ which will underpin the review. These are:
¾

The local government system and challenges faced
The Panel sees councils as being part of a broader local government system and
stresses the need to understand how the overall system works. They believe this is
essential to achieving lasting improvements.

¾

Fiscal responsibility and financial management
The Panel is advocating an exploration of the feasibility and desirability of change to the
distribution of financial assistance grants and also scope for a further streamlining of
rate-pegging. The Panel also sees a future role for key organisations such as the Local
Government Association, Division of Local Government, IPART, and the Auditor
General in helping the sector achieve fiscal responsibility.

¾

Services and Infrastructure
The Panel advocates an exploration of opportunities for an enhanced ‘whole of
government’ perspective on service delivery capacity, and an examination of a range of
options for service delivery. It is also advocating an examination of ways to improve
asset management and make more efficient use of available resources with a
concerted effort to improve efficiency, productivity and competiveness within NSW local
government.

¾

Structures and boundaries
An investigation of new local government structures at regional and sub-council levels
and an exploration of possible new models of governance and service delivery. The
Panel stresses there will be a further examination of the benefits and drawbacks of
boundary changes. They also state that there is a case to consider significant
consolidation of local government across the Sydney metropolitan area and in other
major urban regions.

¾

Governance
Consideration will be given to alternative governance models and the potential to
enhance the role and stature of Mayors as well as the need for further measures to
improve working relations between councillors and General Managers within a
framework of checks and balances. The Panel is also looking at expanding
benchmarking and performance reporting linked to the Integrated Planning and
Reporting Framework supported by internal and external audit.

¾

A Compact for Change and Improvement
The Panel wants to see the development of a new ‘compact’ between State and local
government to increase the capacity of the system to build stronger communities and
make NSW Number One.

The Discussion Paper stresses that for local government to be an effective partner in the
broader system of government it must have in place a number of essential elements if the
sector is to be ‘fit for purpose by the middle of the 21st Century’. These essential elements
are:
•

Having an adequate funding base, healthy balance sheets and sound financial
management.

•

Being efficient and focussed on outcomes based around the Integrated Planning and
Reporting Framework.
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•

Using modern information and communications technologies for service delivery,
council meetings and community engagement.

•

Regional organisations of councils that share resources on a large scale and jointly
plan and advocate for their regions.

•

Councils being managed like multi-million dollar companies with highly skilled mayors
and councillors and executive teams.

•

Have in place Mayors who are recognised leaders both within the council and
throughout the local community. Graham Sansom’s Discussion Paper on Australian
Mayors provides an excellent overview of the Review Panel’s thinking on this matter.

•

Clear definition within the Local Government Act of the respective roles of mayors,
councillors and senior managers.

•

Have an electoral system designed to ensure that as far as possible councils are
representative of the make-up and varied interests of their communities.

•

Council elections are characterised by high quality candidates standing on soundly
based policy platforms.

•

Professional development for new councillors.

•

Mayors and councillors are adequately remunerated in return for high level
performance.

•

A Local Government Act that minimises prescription and provides for a range of
options for the way councils are structured and operate.

•

A reduction in State regulation and compliance regimes replaced by improved
auditing and focus on capacity building and continuous improvement.

•

A range of effective mechanisms for State-local consultation, policy development and
operational partnerships, linked to the State Plan and regional coordination framework.

•

Integrated strategic planning involving State and local government as partners at all
levels.

•

A local government association that is focussed on strategy, advocacy and
troubleshooting.

•

A constructive relationship about employers, employees and employee organisations
focussed on improving productivity, performance and rewards.

The Discussion Paper notes that its terms of reference require it to consider the LiberalNational 2011 election policy of ‘no forced amalgamations’ and much of its tenor is in line with
this requirement. However, it does go on to note that ‘A close and productive partnership
between all three spheres of government will be essential to ensure that Sydney is an
efficient and liveable city, remains globally competitive and continues to prosper.” (pp24-25)
It further states that there is a case to consider significant consolidation to enhance the
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strategic capacity of local government across the Sydney region. This is something which
Waverley Council will need to develop a view upon.
The next steps in the process will be to develop a draft submission on the Discussion Paper
and to bring this to a Councillor workshop in February for refinement prior to submission to
the Panel.

Analysis
•

Financial: There are no financial impacts upon Council in responding to the Independent
Local Government Review Panel’s Discussion Paper.

•

Delivery/Operational Plan: This activity is in line with Direction G4 of Council’s Delivery
Program 2010-2013, which states that ‘Council’s operations are efficient, effective and
provide value for money’ and Council’s Operational Plan 2011-2012 Strategy G4a
‘Regularly review Council services and ensure they are responsive to customer needs.’

•

Consultation: Extensive consultation is being undertaken by the Independent Local
Government review Panel to seek both community and sector views on any proposed
changes to the Local Government sector.

Timeframe
It is proposed that the Independent Review Panel’s final report will be to the State
Government by July 2013.

Recommendation: That Council:
1.

Receive and note the ‘Case for Sustainable Change’ report from the Independent Local
Government Review Panel and the Australian Mayors – What can and should they do?
Discussion paper.

2.

Agree to develop a submission on the Case for Sustainable Change to be discussed at
a Council Workshop in February 2013 prior to the submission close-off date of March
2013.

Tony Reed
General Manager
Author: Paul Spyve, Divisional Manager Governance & Integrated Planning

Attachments:
1.

‘Better, Stronger Local Government: The Case for Sustainable Change, November
2012.

2.

Australian Mayors: What can and should they do? A Discussion Paper, September
2012.
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November 2012
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Preamble: Creating the Future

Local government in New South Wales must
change. The future is challenging but also full
of potential. Local councils must embrace the
challenges and realise the potential. They can
be catalysts for improvement across the whole
public sector. They can demonstrate how to
tackle complex problems by harnessing the
skills and resources of communities, and how
effective place-shaping can boost the State’s
economy and enhance people’s quality of life.
The fortunes of NSW have slipped in recent
years and the State government’s goal is ‘To
Make NSW Number One’. The State Plan
refers to the need to ‘rebuild’, to ‘renovate’
and to ‘restore’. None of this can be achieved
without a local government system that is also
‘Number One’. NSW local councils employ
over 50,000 people and spend close to $10
billion every year; in many cases they are
the lifeblood of local economies, and both
individually and collectively they can play a
central role in promoting state development.
Yet with notable exceptions, local government
seems to have been stuck in a rut, waiting
for others to take the lead and seeking ‘silver
bullet’ solutions to its problems: a share of
federal tax, an end to cost-shifting and ratepegging, constitutional recognition. Some
of these things should happen, but they
are not in themselves the way forward.
Local government must first look to its own
resources, structures and performance. Then
it must forge a new partnership with the State
government based on its renewed strength
and competence.

governments and where we will have to bite
the bullet and go it alone. (LGA News Issue
152, October/November 2012, LGA of SA)
That powerful message rings equally true for
local government in NSW.
There are already encouraging signs of
an understanding that the challenges of
change simply have to be met. These are
encapsulated in the Action Plan of Destination
2036, the joint local and State government
initiative to pursue a vision for councils
to ‘create strong communities through
partnerships’. They are also reflected in the
decision to create a single local government
association, and in the efforts of the current
State government to seek a productive
working relationship with councils.
The establishment of the Independent Local
Government Review Panel was itself a
product of Destination 2036, and it has been
given carriage of key elements of the Action
Plan. The Panel is totally committed to better,
stronger local government. But we all know
that the world will be a very different place in
2036, and therefore a realistic program for the
future must be a program for substantial and
lasting change.
This paper sets out the Panel’s current
thinking on some of the key aspects of local
government – and its relationship to the State
– that are most in need of fresh thinking and
new ideas. Throughout the paper we identify
‘signposts’ for the rest of the review. These are
summarised below.

The President of the Local Government
Association of South Australia, returning from
a delegation to Canberra, recently had this to
say:
The message out of Canberra was clear,
there is no pot of gold, so we have to look
at ways where we can work smarter and
more efficiently. We have to look at where
we can partner with State and Federal
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Signposts

The local government
system and challenges
faced

Fiscal responsibility
and financial
management

°° Local councils are part of a broader local government system.
Understanding how the overall system works is essential to achieve
lasting improvements. (section 2.1)
°° Profound changes in local government’s operating environment call
for equally far-reaching responses. Each community in NSW needs
a local government with the necessary strategic capacity to deal with
future challenges. (section 3.5)

°° The Panel will explore the feasibility and desirability of changes to
the distribution of financial assistance grants. It also sees scope for
further streamlining of rate-pegging, recognising in particular the
importance of funding essential infrastructure. (section 4.3)
°° NSW local government has some way to go in advancing fiscal
responsibility. Key organisations such as the Associations, the
Division of Local Government, IPART and the Auditor General need
to contribute to reaching that objective. (section 4.4)

Services and
infrastructure

°° Councils must be able to decide how best to respond to the
particular needs of their local communities. The Panel will explore
opportunities for an enhanced ‘whole of government’ perspective on
service delivery capacity, and will be examining a range of options
for service delivery in rural and remote regions. (section 5.1 and 5.2)
°° Tackling local infrastructure needs and backlogs warrants the
highest priority. This will require continued efforts to improve asset
management, make more efficient use of available resources and
build the capacity of smaller councils. Areas of rapid growth will
require particular attention. (section 5.3)
°° There needs to be a concerted effort to improve the efficiency,
productivity and competitiveness of NSW local government. The
Panel will be looking at how to develop much stronger frameworks
and new entities for regional collaboration, advocacy and shared
services. (section 5.4 and 5.5)
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Structures and
boundaries

°° The Panel will investigate the need for new local government structures
at regional and sub-council levels. It will also explore a range of
possible new models of cooperative governance and service delivery in
western NSW. (section 6.1 and 6.4)
°° The Panel will seek further evidence on the benefits and drawbacks of
boundary changes in different circumstances. It will formulate proposals
for amalgamations, new regional entities and shared services as
appropriate throughout NSW. There is a case to consider significant
consolidation of local government across the Sydney metropolitan
area, and in other major urban regions , and some regional centres.
(section 6.2, 6.3 and 6.5)
°° If further boundary changes are to be pursued, especially on a
voluntary basis, there will need to be a well-resourced, strongly
proactive process. The Panel will consider how that might best be
facilitated. (section 6.6)

Governance

°° Issues of political governance go to the heart of local government’s
reputation and, ultimately, its capacity to deliver desired community
outcomes and to be a trustworthy partner in government. The Panel
will give further consideration to alternative governance models.
(section 7.1 and 7.3)
°° The Panel sees considerable potential in enhancing the role and
stature of mayors, as well as a need for further measures to improve
working relations between councillors and General Managers, within a
framework of checks and balances. (7.2 and 7.4)
°° The Panel sees a compelling case for a shift from compliance to
innovation and improvement, underpinned by better data collection
and expanded benchmarking and performance reporting, linked to
the Integrated Planning and Reporting Framework and supported by
internal and external audit. (section 7.5)

A compact for
change and
improvement.

°° There is a particular role for the Division of Local Government and the
new Local Government Association to drive change. (section 8.3)
°° The Panel’s goal is to reach agreement on a package of changes that
amount to a new ‘compact’ between State and local government in
NSW.  This will need to engage all stakeholders in the system of local
government, and will provide a platform to increase the capacity of the
system to build stronger communities and make NSW Number One.
(section 8.3)
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1: Introduction

1.1

Scope and purpose of this
paper

This ‘Case for Sustainable Change’ paper
sets out the Independent Local Government
Review Panel’s broad approach to the need
for fresh thinking and new approaches in NSW
local government. It draws on discussions
during the Panel’s recent Listening Tour,
submissions received in response to the
Consultation Paper released in July, published
research and further studies commissioned
by the Panel (see list of references on p38).
It revisits some of the points made in the
Consultation Paper to provide an update
on the Panel’s work and a basis for further
research and discussion.
At this stage the ‘Case for Sustainable
Change’ is a work in progress and further
studies and consultations are required to
formulate firm proposals. However, the
paper does include a number of ‘signposts’
– pointers to the directions of change the
Panel believes will be necessary. Supporting
information is provided, but the paper does not
pretend to offer a detailed analysis of all the
issues involved.

1.2

Structure of the review

The Independent Local Government Review
was launched in May 2012 and the Panel is
scheduled to present its final report to the
State Government in July 2013. The review
had its origins in Destination 2036 – a joint
State and local government initiative based
on a vision for local councils to create strong
communities through partnerships.
The Panel is chaired by Professor Graham
Sansom, Director of the Australian Centre
for Excellence in Local Government. The
other two members are Ms Jude Munro AO,
a former CEO of four metropolitan councils
across three states, including the city of
Brisbane; and Mr Glenn Inglis, who has
extensive experience as a council General
Manager in rural and regional NSW.
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The Panel’s overarching responsibility is to
improve the strength and effectiveness of
local government in NSW, supporting the key
strategic directions identified by Destination
2036 and the broader objectives of the State
as outlined in NSW 2021: A Plan to Make
NSW Number One (the State Plan).
The Panel’s terms of reference are set out in
Box 1. It has also been asked to consider:
°°

Several items from the Destination 2036
Action Plan, focused on regional collaboration,
innovation and better practice, the local
government revenue system, and identification
of the respective roles of State and local
government.

°°

Possible future arrangements for local
governance and service delivery in the far
western districts of NSW, including aspects of
service delivery to Aboriginal communities

°°

Proposals advanced in the Armstrong-Gellatly
report of December 2008, and more recently
by Infrastructure NSW, to combine the existing
104 council-owned water utilities across
non-metropolitan NSW into 32 larger regional
operations.

Alongside the Panel the Government has
appointed a Local Government Acts Task
Force, which is to rewrite the much-amended
1993 Act to ensure modern legislation that
meets the current and future needs of the
community and local government (see Figure
1). The Taskforce will also examine the City
of Sydney Act. The Panel will maintain close
liaison with the Task Force and plans to
provide advice early in 2013 on emerging
proposals that are likely to require legislative
change. The Task Force has been given until
The
September 2013 to complete its work and
will give effect to those recommendations of
the Panel that are adopted by Government.
The Panel is also following closely the
Government’s reform of the land use planning
system, and the review of local government
compliance and enforcement activities by the
Box
1: ThePricing
Panel’s
Terms of
Independent
and Regulatory
Tribunal
Reference
(IPART).
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Box 1: Terms of Reference
The Panel is to investigate and identify
options for governance models, structural
arrangements and boundary changes
for local government in NSW, taking into
consideration:

In conducting the review the Panel will:

1. ability to support the current and future
needs of local communities

°° consult widely with the broader community
and key stakeholders

2. ability to deliver services and infrastructure
efficiently effectively and in a timely manner

°° take into account the work completed, and
future work to be completed, under the
Destination 2036 initiative

3. the financial sustainability of each local
government area
4. ability for local representation and decision
making
5. barriers and incentives to encourage
voluntary boundary changes.

°° ensure recommendations meet the different
nature and needs of regional, rural and
metropolitan communities

°° take into account the broader interests of the
State including as outlined in the State Plan
°° consider the experiences of other
jurisdictions in both the nature and
implementation of local government reform
°° take into account the Liberal-National’s 2011
election policy of no forced amalgamations.

Figure 1
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1.3 Progress to date
Figure 2 shows the Panel’s work program.
It released a Consultation Paper in July and
then held 32 consultation sessions during a
‘Listening Tour’ that visited 18 metropolitan
and regional locations. More than 200
submissions were subsequently received,
many of which provided valuable documentary
evidence to assist the Panel’s research. These
are available on the Panel’s website.
The Panel is also reviewing a wide range of
published research and reports of inquiries
into various aspects of local government in
NSW, across Australia and internationally. In
addition it has commissioned further studies
including:
°°

A series of background papers based on
available research and government information

°°

An examination of the scope to enhance
regional collaboration through Regional
Organisations of Councils

°°

A ‘cluster-factor’ analysis to identify types of
communities that have similar characteristics
and are facing similar challenges

°°

A review of the processes and outcomes of the
2004 council amalgamations in NSW

°°

An analysis of a range of opinion polls and
resident satisfaction surveys to assess
community attitudes towards local government

°°

An examination of the effectiveness of the
NSW rating system.

Ongoing work also includes analysis of the
financial sustainability of all 152 local councils
by the NSW Treasury Corporation; and
assessments of each council’s infrastructure
backlog by the Division of Local Government.
The Panel expects to receive results from
these investigations in early 2013.
All this material will be made available as soon
as possible on the Panel’s website.

Figure 2
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2: A Systems Approach

The Panel has adopted a ‘systems approach’
to its review of NSW local government. This
involves looking at local government as a
system (or network) of councils and other
organisations operating within and contributing
to a broader system of State and national
governance (governments plus business and
civil society).

2.1

What is the ‘system’ of local
government?

The system of local government in NSW is
much more than the 152 general purpose
councils. There are complex interactions
between councils and many other players:
(see Figure 3).
°°

Parallel structures of local government
(councils, County Councils, Regional
Organisations of Councils, council-owned
corporations, strategic alliances)

°°

The Local Government and Shires
Associations

°°

Employee organisations (unions and
professional institutes and associations)

°°

Institutions that oversight councils in various
ways (the Division of Local Government,
IPART, the Ombudsman, ICAC etc)

°°

The Boundaries Commission and Grants
Commission

°°

State agencies that regulate aspects of local
government operations or in various ways
partner with councils to provide infrastructure
and services

°°

Academic and training organisations that
offer courses for local government staff and
councillors.

Very few issues or problems can be
‘fixed’ in isolation: understanding
how the system of local government
works is essential to achieve
lasting improvements and to avoid
unintended and often adverse
consequences.

2.2

How healthy is the system?

The Panel believes that the current system
of local government looks superficially well
enough, but is really in quite poor shape.
On the whole, councils continue to deliver
a reasonable range of services and do so
quite efficiently. But on closer examination
it becomes evident that underlying financial
problems and infrastructure backlogs are
mounting; grants are not being allocated
sufficiently to areas of greatest need; many
more councils should be applying for Special
Rate Variations; efficiency, effectiveness
and regional collaboration must be improved
considerably to make the best use of scarce
resources; there are too many layers of
regulation; too many councils focus on
compliance rather than performance; the
local government associations need to play a
stronger role; and so on.
Despite recent improvements, the Statelocal relationship is typically regarded in
local government circles as one of ‘master to
servant’. Compared to other States, NSW has
been slow to establish processes for regular
policy dialogue between State and local
government. Some State policies affecting
local government cut across each other with
adverse, unintended consequences. For its
part, local government has failed to raise its
sights and make it itself a more attractive
partner. This issue is discussed further in
section 8.
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Figure 3
Minister for Local
Government and
the Division of Local
Government

Regulatory Agencies,
Tribunals, Commissions:
Boundaries Commission,
Grants Commission, Pecuniary
Interest and Disciplinary
Tribunal, Remuneration
Tribunal, IPART, NSW
Ombudsman, ICAC

NSW Government Agency
Partners: Department
of Premier & Cabinet,
Department of Planning and
Infrastructure, Roads and
Maritime Service, Office of
Water and others

2.3

Local Government NSW:
Local Government
Association, Shires
Association

Local Governance and
Services: 152 Councils, 14
County Councils, 18 Regional
Organisations of Councils,
Council owned corporations,
Council strategic alliances

Federal Agency Partners
Department of Regional
Australia, Local Government,
Arts & Sport, Department of
Infrastructure and Transport
and others

Essential values and 			
qualities of local government

Local government is the democratic
representative of communities. It is ‘close to
the people’. It can lead communities. It can
be the voice of communities. It can moderate
between competing interests. It can create
places that make lives better. However, some
councils are so small and so captured by local
interests that they seem incapable of taking
a more strategic view. To be an effective
partner in the broader system of government,
local government must be both truly ‘local’ in
the way it relates to communities, and have
the ability to address problems and emerging
issues at a larger scale.
At its best, local government demonstrates
leadership on some of society’s most
intractable problems by harnessing resources
and acting in a timely way. Mayors, councillors
and staff together take ownership of
issues, and take the initiative. They enable
communities to deal with their own issues,
in the context of the bigger picture, as part

10

Employee Organisations:
Local Government Managers
Australia, United Services Union,
Local Government Engineers
Association, Development and
Environmental Professionals’
Association, Institute of Public
Works Engineering Australia

Capacity Building and
Training Bodies: Australian
Centre of Excellence for Local
Government, UTS: Centre
for Local Government, UNE:
Centre for Local Government
and others

of a regional, metropolitan, State or even
national strategy. When councils work well
they achieve beneficial outcomes across the
local and regional economy, built and natural
environments, and social networks. Despite
often being tight for funds, purposeful and
effective councils find the resources for crucial
initiatives, like medical services in rural areas.
They act as government, getting on with what
needs to be done rather than becoming overly
concerned about ‘cost-shifting’ and the other
difficulties they face.

2.4

Improving the system

The Panel’s task is to build on recent
initiatives and to develop a package of
proposals that will make the NSW system of
local government, and the councils that form
part of it, ‘fit for purpose’ in the middle of the
21st Century. At this relatively early stage of
the review, the Panel has put together the
following preliminary list of essential elements
of an effective system. Further commentary
on each of the points can be found in later
sections of this paper.
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Box 2: Elements of an Effective System of Local Government
°°

Councils with an adequate revenue base (own
source or grants), healthy balance sheets,
and sound financial management including
reasonable and justifiable rate increases and
proper use of borrowing.

°°

Professional development for new councillors
and mayors, including access to accredited
courses and coaching of a high quality, similar to
that of company directors.

°°

Councils renowned for their efficiency and focus
on outcomes, based on the Integrated Planning
and Reporting framework.

°°

Mayors and councillors who are adequately
remunerated in return for high-level
performance.

°°

Universal use of modern information and
communications technologies for service
delivery, council meetings and community
engagement.

°°

°°

Regional organisations of councils that share
resources on a large scale and jointly plan and
advocate for their regions (but not a ‘fourth tier’
of government).

A Local Government Act that minimises
prescription and provides a range of options for
the way councils and regional organisations are
structured and operate, tailored to the differing
characteristics and needs of communities.

°°

Councils that are managed like multi-million
dollar companies; have highly skilled mayors,
councillors and executive teams; and are
respected by the State government and
community alike.

A reduction in State regulation and compliance
regimes, replaced by improved auditing and
a focus on capacity building and continuous
improvement.

°°

A range of effective mechanisms for Statelocal consultation, policy development and
operational partnerships, linked to the State Plan
and regional coordination framework.

°°

Integrated strategic planning involving State and
local governments as partners at all levels.

°°

A local government association that is focused
on strategy; a well-informed, dynamic advocate;
a leader in reform; and a troubleshooter for
dysfunctional councils or councillors.

°°

A constructive relationship between employers,
employees and employee organisations,
focused on improving productivity, performance
and rewards.

°°

°°

Mayors who are recognised leaders both
within the council and throughout the local
community, and enjoy a positive reputation for
that leadership.

°°

Clear definition in the Local Government Act of
the respective roles of mayors, councillors and
senior managers.

°°

An electoral system designed to ensure that
as far as possible councils are representative
of the make-up and varied interests of their
communities.

°°

Council elections characterised by high quality
candidates standing on soundly-based policy
platforms, and fully aware of their potential
responsibilities as a councillor.
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3: Facing the Challenges of Change
3.1

Global and national trends

The Panel is looking ahead to 2036 and
beyond. Coming decades will bring numerous
challenges. Some have been evident for a
while, others will be new. The recent ‘Asian
Century’ White Paper has focused attention on
what Australia needs to do to secure its future
in the region: councils must look well beyond
their localities when considering plans for the
future.
The CSIRO has identified six inter-linked
‘global megatrends’, shown and summarized
below.

°°

More from less: Ensuring quality of life for
current and future generations within the
confines of limited resources.

°°

Going, going …gone: Much of the natural
world that humans depend upon is at risk of
being lost forever – but there is also a positive
story and a potentially bright future.

°°

The silk highway: Coming decades will see
billions of people in Asia and, to a lesser
extent, South America and Africa transition out
of poverty and into the middle income classes.

°°

Forever young: The ageing population is an
asset – elderly citizens provide a wealth of
skills, knowledge, wisdom and mentorship.

°°

Virtually here: A world of increased
connectivity where individuals, communities,
governments and businesses form new
connections and selectively access information
through multiple channels.

°°

Great expectations: The rising demand for
experiences over products and the rising
importance of social relationships.

In similar vein, the 2012 Australia Report: Risks
and Opportunities prepared by the ADC Forum
and KPMG, and the submission to the Panel by
the Local Government and Shires Associations
highlighted the following trends that may be of
particular significance for local government (Box 3).

Box 3: Some Key Challenges and Opportunities
°°

Structural change in world and national
economies and local impacts – including the
growing influence of the ‘economic imperative’

°°

Environmental challenges – including more
extreme weather events, sea level rise
and coastal erosion, waste and carbon
management

°°

Social change – including the‘silver tsunami’
as Australia’s baby boomers move into
retirement en masse, population shifts to
coastal areas, increasing population densities
in the metropolitan area and other major cities,
depopulation in parts of rural NSW, changing
ethno-cultural mix in different areas

°°

12

Internet access enabling Australians and
their businesses able to operate in the global

marketplace, and potentially both reviving rural
towns and avoiding traffic congestion in cities
°°

Australia’s potential to be a major food bowl for
the world provided it makes the most of modern
technologies and secures and conserves water
supplies

°°

Housing supply and affordability, especially in
major cities.

°°

City workers moving to the metropolitan fringe
or satellite cities to find cheaper housing, but
where long commutes hamper productivity
and public transport services are few and far
between

°°

Greater use of social media for political
campaigns and social movements
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In order to mitigate risks and make the most
of opportunities governments will need to
work together, and with the private sector
and community organisations, to a far greater
extent than is often the case now. They will
need to outline clear visions and strategies,
demonstrate effective leadership and forge
durable partnerships. Each sphere of
government and sector of society needs the
others to be viable and strong performers.
No more so is this the case than in New South
Wales.

3.2

The state context

New South Wales has long been Australia’s
‘premier State’ but in recent years that mantle
has been slipping. The need for change and
improvement has been recognised in NSW
2021, the new State plan. Clearly, local
government must play its part in delivering
better outcomes.
There are particular concerns about the
future of Sydney and many parts of rural
NSW. Sydney remains Australia’s only truly
global city: it has a broad and deep economy
and will continue to grow rapidly towards a
population of 7 million people by the middle
of this century. However, housing supply
and transport loom as intractable problems,
and the recent assessment of metropolitan

planning by the COAG Reform Council found
significant weaknesses.
In rural NSW, many communities have been
hit hard by declining and ageing populations.
Changed economic conditions and farming
practices, often coupled with declining
public services, have resulted in an exodus
of younger people. By contrast, there is
very strong population growth in all coastal
regions, fuelled by retirees and those seeking
a ‘Seachange’ lifestyle. This pattern is also
evident in some inland areas and centres.
Infrastructure gaps and backlogs threaten
both economic potential and social and
environmental wellbeing. The need for
improvement was clearly documented in the
recent report of Infrastructure NSW, including
specific proposals affecting local government.  

3.3

The fiscal outlook

The available evidence points to a very difficult
fiscal outlook for NSW and Australia as a
whole – constraints on revenues during a time
of relatively slow economic growth, coupled
with the need to fund infrastructure gaps and
increasing demands for services. The federal
budget is much more constrained than it has
been for decades due to the government’s
aim to bring it back into surplus and reduce
the debts incurred during the Global Financial
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Crisis. The October 2012 ‘mini-budget’ makes
it clear that for the foreseeable future there
is no ‘bucket of money’ in Canberra to help
the states and local government out of any
difficulties they may face.
All this suggests that local government
cannot expect increases in total state
and federal funding and may well see a
declining trend in specific purpose grants as
regional development and climate change
programs are wound back. Making the best
use of existing external funding and of local
government’s own tax base – rates – will
assume even greater importance.
The ‘Henry’ tax review of 2009 covered a
number of issues of significance for local
government:
°°

the need for councils to have sufficient
autonomy in setting rates

°°

potential integration of rates and land tax

°°

the need to review the current distribution of
federal financial assistance grants (FAGs)

°°

the potential for expanded road user charges

°°

the problem facing Australians in relation to
housing affordability

°°

the cost of providing aged care in a country
with an ageing population

°°

the limited longer term financial capacity of the
states.

The review’s report made it clear that taxes on
land and property are efficient and effective
means of raising revenue and could make a
substantially greater contribution to Australia’s
overall taxation effort in decades to come.
Contrary to much of the rhetoric about the
limitations of rates, local government actually
has access to a robust tax base. Recent
figures on total taxation revenue highlight that
fact: since the GFC local government’s share
of taxation has risen from a long-term low of
2.9% to 3.5%.

14

3.4

Demographic trends

The Panel has examined official population
projections to 2036 issued by the Department
of Planning and Infrastructure. It understands
these are currently being reviewed but
expects the broad trends to remain much the
same. Some key points are as follows:
°°

The Sydney region (excluding Illawarra and
Central Coast but including Wollondilly Shire
and Blue Mountains City) will grow to around 6
million people

°°

All coastal local government areas will also
have strong growth, in some cases of up to
47%

°°

A number of inland regional centres will also
grow significantly, up to 57%

°°

Agricultural shires in more densely settled
regions will mostly have static populations or
experience modest declines

°°

Far western NSW is likely to experience
considerable loss of population (falls of up to
40%) but the proportion of Aboriginal people
will grow substantially.

Overall, it is likely that less than 25% of the
current local government areas west of
the Great Dividing Range will experience
population growth. However, this picture could
change to some extent if additional mining
projects proceed and if the rural economy
improves as Australia becomes a major global
‘food bowl’.
Population shifts will thus sharpen regional
disparities – between Sydney and the rest of
NSW; between the coast and inland; between
major regional centres and smaller towns;
between areas that benefit from miningrelated growth or agricultural expansion and
those that do not.
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3.5

Need for ‘strategic capacity’
in local government

Most of the issues outlined above were
echoed in submissions received by the
Panel in response to its Consultation Paper.
However, many submissions from councils
demonstrated only limited appreciation of the
significance of the changes and challenges
that lie ahead. There still appears to be a
widespread belief that local government can
‘muddle through’ with current arrangements or
at least something not much different.
The Panel’s view is that profound
changes in local government’s operating
environment call for equally far-reaching
responses. Current policy settings around
financial management, governance,
structures and boundary change will have
to be altered significantly. The concept
of ‘strategic capacity’ is central to this
discussion.

The Australian Centre of Excellence for
Local Government (ACELG) in its report
Consolidation in Local Government: A Fresh
Look described strategic capacity in the
following terms:
Economies of scope increase the capacity
of councils to undertake new functions
and deliver new or improved services that
previously were not possible. Significantly, they
enable councils to shift their focus towards
a more strategic view of their operations…
Enhanced strategic capacity appears essential
to local government’s long term success as a
valued partner in the system of government,
and this emerged as probably the most
important issue for councils to consider in
examining different modes of consolidation.
(p10)

The challenges confronting Queensland in
the coming decades require governments of
all levels to be high capacity organisations
with the requisite knowledge, creativity
and innovation to enable them to manage
complex change….This requires a local
government structure which responds to
the particular characteristics of the regional
economies emerging over the coming
decades, recognising communities of interest
are developing rapidly and differently across
the regions due to improved transportation,
telecommunications and economic
interdependencies. This structure needs to
give rise to local governments capable of
responding to the sometimes quite diverse
demands by these communities and be of
a sufficient size and scale to generate cost
efficient and effective services. (p.5)

As the above accounts of megatrends and
NSW 2021 together make clear, the future
can be exciting and full of opportunities,
with the promise of stronger communities
enjoying better services and infrastructure
and an enriching lifestyle. On the other hand,
failure to take necessary action now could
have disastrous consequences. The Panel’s
proposals will be geared to seizing long term
opportunities even if that requires difficult
decisions over the next few years.
A central task for the Panel is to design and
recommend a system of local government
that ensures that each community in NSW
is governed by a council or other local
government-based entity that has the
necessary strategic capacity to deal with
future challenges.

The ACELG study drew in part on the 2007
report of the Queensland Local Government
Reform Commission which argued that:
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4: Advancing Fiscal Responsibility
4.1

Sustainability and viability

An important distinction has to be drawn
between financial ‘sustainability’ and ‘viability’.
The 2006 report of the Independent Inquiry
into the Financial Sustainability of NSW
Local Government (the ‘Allan’ report) defined
sustainability as follows:
A council’s finances should be considered
sustainable in the long term only if its
financialcapacity is sufficient – for the
foreseeable future – to allow the council to
meet its expectedfinancial requirements over
time without having to introduce substantial
or disruptiverevenue (and expenditure)
adjustments. (p.283)

Viability’ is a very different concept. It focuses
on the short term and may be defined as the
ability to generate sufficient income to meet
operating payments and debt commitments
– to continue to trade. The current regulatory
focus in NSW is principally on viability
because that is where immediate or practical
risk lies. However, many councils that are
merely viable will not be strong and effective
partners in the system of government, and
may well become unviable as fiscal pressures
mount.

4.2

Continuing concerns about
sustainability

Applying its definition of sustainability, the
Allan Inquiry found that (pp.24-25):
°°
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The balance sheets of most councils are
exceptionally strong, displaying very low levels
of indebtedness…Only a handful of councils
exceed 10 per cent….

°°

By contrast, the operating statements of most
councils (when stripped of capital revenue)
are in deficit. Excluding commercial utilities…
councils on average run an operating deficit of
almost five per cent of their total own-source
revenues.

°°

This means capital contributions, capital grants
and proceeds of asset sales are mainly used to
prop up operating costs rather than undertake
capital renewals and enhancements…

°°

For one in four councils the long-term outlook

is particularly bleak. Without substantial rate,
grant and debt increases and/or disruptive
expenditure cuts, they are financially
unsustainable….

The submission to the Panel by the Urban
Task Force claimed that half of NSW local
councils are financially unsustainable or close
to it; and that the main reason for this is a $4.5
billion infrastructure renewals backlog that is
growing by $150 million a year. (p.44)
NSW Treasury Corporation has provided
preliminary data on ‘Group 4’ councils
(typically coastal and larger inland centres
with populations in the range 20-60,000). This
tends to confirm the Allan Inquiry and Urban
Task Force analysis. It suggests that while
‘Group 4’ councils appear generally strong
in terms of viability – adequate cashflow, low
debt etc, most are becoming less sustainable
due to inadequate capital and maintenance
expenditure. Moreover, capital expenditure
appears to be strongly dependent on grants
and other one-off revenue, rather than
being supported by recurrent revenues and
appropriate borrowings.

4.3

Revenue issues

The Panel has been specifically tasked with
examining the current local government
revenue system as well as the financial
sustainability of each local government area.
As indicated in section 3.3, its starting point
is that local government has to take steps
to secure its own financial future, and that
property rates are in fact a robust revenue
source.
Repeated reviews have failed to identify a
suitable alternative or additional local tax
that would raise large amounts of revenue.
However, some councils could increase fees
and charges (eg parking, swimming pools),
and more services could be made fully selffunding (eg processing applications). The
‘Henry’ tax review and others have pointed
to the options of increased heavy vehicle
charges and road pricing: some councils could
share in those revenues.
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NSW councils currently forego substantial
amounts of revenue due to areas of nonrateable land and other concessions. These
issues require further investigation.

Financial Assistance Grants
The Federal Government recently announced
a review of the system of FAGs, which now
total well over $2bn per annum. NSW councils
will receive an estimated $684m in 2012/13.
Several studies have suggested a need to
review the distribution of FAGs in order to
direct more funds to councils and communities
in greatest need of assistance. The 2008
Productivity Commission report on Assessing
Local Government Revenue Raising Capacity
examined community capacity to pay
increased rates. It found that while smaller
rural and remote councils had very little scope
to raise additional own-source revenue,
many larger urban councils had considerable
unused capacity and could cope without any
support from FAGs. Compared to some other
states NSW has a low proportion of councils
receiving the minimum per capita grant, again
suggesting scope to redirect some assistance
away from larger urban councils to more
needy rural and remote areas.

The Panel will explore the
feasibility and desirability
of significant changes to
the distribution of financial
assistance grants.

Rates and rate-pegging
According to the submission received from
the Independent Pricing and Regulatory
Tribunal (IPART), over the period 2001/2 to
2010/11, growth in the total revenues of NSW
councils was 5.7% per annum, compared to
an average of 8.0% for the other mainland
states. Taxation revenue (rates) increased by
4.4% per annum in NSW compared to 8.0% in
the other mainland states. The fact that rates
in those other states have increased without
a strong community ‘backlash’ suggests
that political sensitivities in NSW may be
overstated.
The impact of this slow growth in rates is
highlighted by the federal government’s 200809 Local Government National Report, which
shows that average rates per capita in NSW
were $120 or 22% less than the average of
other states. This difference amounted to
‘revenue foregone’ of around $850m for that
year (see Table 1).
The NSW system of rate-pegging has now
been in operation for more than 30 years. It
is intended to ensure that ratepayers do not
face unwarranted increases, and that councils
operate efficiently. But rate-pegging also
seems to have had unintended consequences,
in particular:
°°

Unrealistic expectations in the community (and
on the part of some councillors) that somehow
rates should be contained indefinitely, even
though other household expenditures are rising
rapidly.

°°

Excessive cuts in expenditure on infrastructure
maintenance and renewal, leading to a
mounting infrastructure backlog.

°°

Under-utilisation of borrowing due (in part) to
uncertainty that increases in rates needed to
repay loans will be granted.

Table 1: Average Rates Per Capita 2008-09
NSW

Average of
Others

Difference

Vic

Qld

WA

SA

Tas

$426.3

$546.4

$120.1

$537.4

$540.5

$542.9

$588.5

$522.5
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°°

Reluctance to apply for Special Variations even
when clearly necessary because exceeding
the rate peg is considered politically risky, or
because the process is seen as too complex
and requiring a disproportionate effort for an
uncertain gain.

The Panel is particularly conscious of the
need to ensure that councils have sufficient
revenue to address infrastructure needs (see
section 5.3).
The IPART submission makes the important
point that the rate-pegging system is not cast
in stone: a ‘more light handed regulatory
approach’ is entirely possible. The Panel
notes that the relevant provisions of the Local
Government Act could be applied in a number
of ways, and that the current arrangements
flow largely from administrative decisions.
The Panel therefore welcomes the revised
rate-pegging guidelines for 2013/14 which
move towards a system based on IPR
processes. It is also interested in IPART’s
suggestion of a streamlined process for
Special Variations of less than, say, 3% above
the annual rate peg (around 50 cents per
week for the average residential ratepayer).

The Panel sees scope for further
streamlining of rate-pegging,
recognising in particular the
importance of funding essential
infrastructure. It will also consider
other aspects of rating, such as the
valuation base, categories of rates,
exemptions and concessions.
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4.4

Responsible financial 		
management

Numerous inquiries into local government (for
a summary, see the ACELG report Unfinished
Business) have highlighted significant
deficiencies in financial management and
governance. IPR is intended in part to
address those concerns with its requirements
for long term asset and financial plans.
Better financial management must be a
centrepiece of local government reform. This
requires, among other things, a greater effort
to boost own-source revenues – especially
rates; increased use of borrowing to fund long
term assets (subject to the council’s financial
position); more concerted efforts to control
costs and expenditure; enhanced productivity;
more strategic procurement practices; and
resource sharing with other councils.
Audit practices also need to be improved.
The Panel understands that less than half of
NSW councils have effective internal audit
procedures. Moreover, unlike other major
states, the NSW Auditor General plays no role
in overseeing external audit, with councils
selecting their own auditors by tender.
NSW local government has some
way to go in advancing fiscal
responsibility. Key organisations
such as the Associations, the
Division of Local Government, IPART
and the Auditor General need to play
stronger advisory and oversight
roles to reach that objective.
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5: Delivering Better Infrastructure 			
and Services
5.1

Supporting communities

Communities need their councils to be
able to provide adequate infrastructure and
services to facilitate economic and community
development, maintain environmental amenity
and ensure quality of life.
In general terms the Local Government Act
neither prescribes nor limits the services
councils may provide, although several other
pieces of legislation do mandate service
provision or regulatory functions. The scope
of local government service delivery has
expanded considerably over recent decades,
driven largely by increasing community needs
and expectations. The evidence also points
to some ‘cost-shifting’ from State and federal
governments: transfer of responsibilities to
councils without corresponding funding or
mechanisms to raise the additional revenue
required.
This expansion in activity is widely seen as
unsustainable in that it has been funded at
least in part at the expense of infrastructure
provision and maintenance. Some argue
that councils are doing too much and should
re-focus on a set of ‘core’ services and
responsibilities, perhaps common to all.
However, given the diversity of communities
and their needs, and the right of local people
to have a say on how their rates and charges
are spent, defining required ‘core’ services is
probably both impossible and undesirable.
Councils must be able to decide
how best to respond to the
particular circumstances and
needs of their local communities,
having regard to the resources
available and the importance
of responsible financial
management.

5.2

Uneven capacity and grant
dependency

The capacity of councils to deliver services
varies greatly. Over 90% of the state’s
people live in about 80 local government
areas which have populations of 20,000 or
more. By contrast, around 50 councils have
populations of less than 10,000, and a similar
number depend on grants for more than 40%
of their revenues. Most of these councils are
struggling to remain financially sustainable
and to meet community needs.
As discussed in section 4.3, it may be possible
to direct a greater proportion of available grant
funds to rural-remote councils. However, first
the hard question has to be asked: would
channelling additional grants to fundamentally
unsustainable councils be a sound use of
scarce public funds?
Having said that, the Panel believes that great
care should be taken to avoid premature or
unwarranted cuts in services and associated
employment in rural NSW, especially west of
the Dividing Range. In some areas there are
prospects of expanded mining and agricultural
activity in years to come. Capacity needs to
be retained to deliver expanded infrastructure
and services if and when required.
A case in point is the letting of RMS Road
Maintenance Council Contracts to regional
and rural councils for work on State roads.
The Panel is advised that currently 81 councils
have contracts worth about $146m per annum.
There are concerns that a purely competitive
tendering arrangement may be introduced
and that a number of councils would lose this
work, with potentially serious impacts on local
employment and their capacity to deliver other
services, especially local road construction
and maintenance. Having said this, the
Panel understands that some councils may
need to improve their technical capacity
and quality standards to justify ongoing
contracts. This could perhaps form part of
a partnership between RMS and councils,
similar to the successful Queensland Roads
Alliance, under which councils and the State
Department of Transport and Main Roads
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work together in Regional Road Groups to
manage the planning, design, construction
and maintenance of road networks.

The Panel will explore
opportunities for an
enhanced ‘whole of
government’ perspective on
service delivery capacity and
competitiveness.

5.3

Tackling infrastructure 		
needs

There is general agreement that NSW local
government faces a substantial backlog of
infrastructure maintenance and renewal, and
the available evidence indicates that many
councils are continuing to underspend in this
aspect of their operations. The precise extent
of the backlog is difficult to determine due
to a lack of standardised data. The Panel
is awaiting the results of the assessments
being carried out by the Division of Local
Government and NSW Treasury Corporation.
As noted previously, the Urban Task Force
submission estimates the backlog at $4.5
billion.
The source of the backlog has been variously
attributed to inadequate council revenues;
poor asset planning and management; overinvestment in new assets without proper
consideration of whole-of-life costs (often in
response to availability of one-off grants);
unmet needs for new assets in growth areas;
and some councils having numerous assets,
such as timber bridges, that are very costly
to maintain and replace. In addition, councils
generally lack opportunities or skills to ‘bundle’
capital works contracts, establish publicprivate partnerships, or arrange lower-cost
long-term financing.
The introduction of IPR requirements for
asset and financial planning, capacity
building programs in those areas, and most
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recently incentives to make greater use of
borrowings to fund capital works (the Local
Infrastructure Renewals Scheme) are all
aimed at tackling the backlog issue and
ensuring better infrastructure provision and
asset management into the future. There is
also scope for dialogue with communities
to set somewhat lower levels of service and
hence reduce expenditure needs – such a
dialogue recently enabled Waverley Council in
Sydney to reduce previously forecast backlog
expenditure by more than 80%.
In addition to these backlog issues, the Panel
is also conscious of the funding challenges
in providing new and improved infrastructure
in areas of rapid growth. A State government
task force is currently reviewing the system
of developer contributions. There is a risk
that policies designed to increase housing
supply and improve affordability will impose
an unsustainable burden on council budgets
and ratepayers. The Local Infrastructure
Renewals Scheme offers some assistance,
but supplementary funding mechanisms may
be required.
Tackling local infrastructure needs and
backlogs warrants the highest priority. This
will require continued efforts to make more
efficient use of available resources, but
the underlying issues of local government
revenues and the limited technical capacity
of many smaller councils must also be
addressed. Areas of rapid growth will
require particular attention.

5.4

Improving efficiency and 		
productivity

Local government is generally a capable and
efficient deliverer of services, but it is evident
that ongoing efficiency gains and productivity
improvements will be essential in a climate of
fiscal restraint and growing community needs
and demands.
There is presently a dearth of reliable
information on the cost and quality of local
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government service delivery. The annual
publication of Comparative Information on
NSW Local Government Councils provides
some data on costs and a number of councils
undertake community satisfaction surveys, but
without a standardised methodology. No work
has been done to set efficiency benchmarks.

federal ministers, and this will need to be
followed through vigorously.
The need for regular reviews of the scope,
quality and method of delivery of council
services is also implicit in the IPR framework,
but there is no explicit requirement for councils
to undertake such reviews or to participate in
quality improvement processes. A substantial
number of councils do both of their own accord,
but is there a case for mandatory processes?

The cost structure of council service delivery
varies considerably across NSW. It is driven
by such factors as a council’s location, the
size of the local government area, its capacity
to access economies of scale and scope, and
the costs of attracting and retaining suitably
skilled staff – or indeed whether it can attract
such staff at all. Skills shortages are of
growing concern throughout local government,
but particularly in non-metropolitan areas
and especially in more remote locations
and amongst smaller councils. Inability to
pay sufficiently attractive salaries, growing
competition from the mining sector and
absolute shortages in some trades and
professions are cited as key factors.

Experience in other jurisdictions suggests
there is considerable room for improvement.
In Victoria in the 1990s requirements for
compulsory competitive tendering (CCT) and
later ‘Best Value’ service reviews brought about
significant improvements, although CCT also
caused a great deal of disruption. In the UK
the work of the Audit Commission in monitoring
and benchmarking councils’ performance
generated widespread gains in efficiency and
productivity. This was also fostered from within
local government by the Improvement and
Development Agency (IDeA), now a unit of the
local government Association. Box 4 points to
a current improvement initiative of the South
Australian Association.

Workforce development programs deserve a
higher priority. Councils are now required to
prepare workforce plans as part of the IPR
framework, but active implementation will be
the key. The Panel has heard that education
and training programs need to be boosted
considerably, and improved workforce data is
also required to plan effectively and monitor
trends. ACELG is preparing a national local
government workforce strategy for State and

These issues have received little attention in
presentations and submissions to the Panel.
Our impression is that with some notable
exceptions there has been significant underinvestment across a range of important
areas such as information management and

Box 4: ‘Local Excellence’ in South Australia
The Local Government Association of
South Australia is funding pilot projects
aimed at improving various aspects of local
government operations. Under the theme
‘Service Efficiency and Effectiveness’
councils are participating in projects
designed to:
°°

°°

explore procurement activities and how
enhanced performance in purchasing goods
and services could be achieved
establish mechanisms to compare service
performance, share best practice and

consider more efficient and effective ways of
delivering services
°°

target service provision for underrepresented groups

°°

explore enhanced service provision through
regional collaboration, public private
partnerships and sector-wide approaches

°°

identify and test new approaches to service
delivery in waste, planning, water, public
health, climate change and other key areas.
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communications, asset management and
customer service. This may reflect in part the
relatively small scale of most councils.
One aspect that has been raised is the
application of the Local Government Award.
There is a view among some managers and
elected representatives that the award provisions
are too restrictive and add unwarranted costs
to service delivery. Specific concerns relate to
the requirements to maintain employment levels
and ‘rural service centres’ post-amalgamations.
A counter view is that the award is really quite
flexible if applied in the right way and on the
basis of proper consultations with unions and
employees. What is not in doubt is that there
would be strong opposition to removing current
employment guarantees and to transferring
substantial sections of council workforces to
federal awards.

The challenge of mounting a concerted
effort to improve the efficiency,
productivity and competitiveness of
NSW local government must be met if
councils are to be sustainable, valued
and effective partners in the state public
sector.

5.5

Regional collaboration and
shared services

Another avenue for enhanced efficiency and
effectiveness in service delivery is expanded
regional collaboration and shared services. The
Panel commissioned an independent review
of the prospects in this area, taking existing
regional organisations of councils (ROCs) as
a starting point. The report by Gooding Davies
Consultancy Pty Ltd will be available on the
Panel’s website. It notes that (p.1)
… while ROCs have been criticised as lacking
the capacity to deliver consistent and significant
outcomes in the delivery of shared services,
recent research indicates that in NSW at least
they are in fact the primary form of multi-purpose
shared services provision by local government.
Furthermore, their role in regional advocacy
is not only an important form of collaborative
delivery in its own right but also supports their
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activities in developing shared services in
operational areas...
Nevertheless, the delivery of shared services
by ROCs remains patchy and uneven. This
reflects the disparate size, number and wealth
of participating councils, as well as variations
in factors such as the level of commitment and
institutional leadership involved which apply to all
forms of shared services activity.…

The report identifies current legislative
impediments to effective shared services
arrangements, including the need for each
participating council to separately approve
tenders for regional provision of goods and
services, and limits on councils’ ability to form
companies. It also highlights the desirability of
ensuring that any employees transferred from
councils to regional entities are retained under
the Local Government Award.
The report goes on to suggest ways in which
ROCs might be strengthened to provide a robust
platform for shared services, including through
establishment of arms-length entities with their
own expert boards (some ROCs have already
moved in this direction), as well as improved
political governance arrangements. The latter
could see ROCs evolve into ‘Councils of Mayors’
with a legal framework along the lines of a
modified County Council structure.
A closely related issue is the proposed
rationalisation of council-owned water utilities.
The Panel notes that the model recommended
in the 2009 Armstrong-Gellatly report retained
these utilities in local government ownership
whilst proposing a reduction in their number from
104 to either 32 regional groups or 15 catchment
based organisations. Aggregation of the utilities
to around 30 was again recommended in the
recently released State Infrastructure Strategy
prepared by Infrastructure NSW. It argued that
a number of smaller utilities would be unable
to fund necessary renewal and upgrading of
infrastructure over coming years, and that there
was scope for increased efficiencies.
The Panel will be looking at how to develop much
stronger frameworks and new entities for regional
collaboration, advocacy and shared services, in
order to increase local government’s strategic
capacity and the scope and quality of service
delivery.
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6: Matching Structures and Boundaries
6.1

A variety of structures

There are already three structural options widely
used in NSW local government: local councils,
County Councils, and regional organisations of
councils (ROCs). Whilst the Local Government
Act mandates a ‘standard’ model for local
councils and prescribes many aspects of their
operations, there is already flexibility to tailor
activities to local needs, and this flexibility
could be extended under the planned new Act
to the basic governance structure itself. This is
discussed in section 7.
As far as County Councils and ROCs are
concerned, councils currently have the option
to participate or not and, in the case of ROCs,
to organise them as they see fit. However, as
indicated in section 5.5, research points to the
need for a stronger platform for shared services.
Another possible gap in structures occurs at the
‘sub-council’ level. This has not been a major
issue in the past simply because there are
so many councils and only a few have really
large populations. However, with the expected
growth of metropolitan fringe councils around
Sydney to populations of 250,000 or more,
there may be a case to make available a subcouncil option along the lines of New Zealand’s
community boards. A similar arrangement
could also provide a suitable form of local
governance for small communities in some
rural and remote regions (see below). However,
it may be possible to avoid the need for
additional structures by strengthening the role
of ward councillors and improving community
engagement and customer service systems.

The Panel will investigate the
need for new local government
structures – to be used only
where required – at regional and
sub-council levels.

6.2

The amalgamation debate

The evidence suggests that NSW has too
many local councils and that various forms of
consolidation should be pursued to strengthen
capacity and sustainability. In many cases
boundaries are out-of-date: changes in
transport and especially information and
communications technology mean they can
and should be reviewed. However, the Panel
acknowledges that:
°°

Some parts of non-metropolitan NSW have
already experienced significant boundary
changes

°°

Boundary changes can be very disruptive and
costly, and assistance with transition costs may
be necessary

°°

Merging weak or unsustainable councils may
simply produce a larger weak or unsustainable
council

°°

Amalgamations are not possible where physical
distances between communities and service
centres are simply too great

°°

Local identity is important and needs to be
maintained.

The principal argument used against
amalgamations is that there is no direct,
general relationship between council size and
the efficiency of service delivery; that mergers
will fail to produce worthwhile cost savings; and
that regional cooperation and shared services
can deliver the desired outcome. However, that
argument misses several crucial points:
°°

The evidence shows that for some local
government functions, notably infrastructure
and ‘back-office’ services, increased scale can
and does bring efficiencies and cost savings.

°°

A number of ‘before and after’ cases of
individual amalgamations have shown
significant efficiency gains (but not necessarily
cuts in rates, because savings have been
ploughed back into other service and
infrastructure improvements).

°°

Local government does much more than just
deliver services and needs ‘strategic capacity’
across knowledge and skills, planning,
advocacy, partnerships etc as well.
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Table 2: Summary Attributes of Different Forms of Consolidation
Amalgamation

Boundary Change^

Shared Services

Regional
Collaboration*

Strong link

Potentially strong
link subject to size/
disposition of reshaped councils

Strong link

Weak link

Strategic
Capacity

Strong link

As above – benefits
will flow to larger
‘new’ council/s

Potential mediumstrong link subject to
organisation structure
and governance

Weak link

Service
Improvement
and Innovation

Strong link

As above

Strong link (but limited
to those services that
are effectively shared)

Potential link subject
to nature and scope
of collaboration

Distinct risk, but can
be managed

Some risk depending on nature of ‘new’
councils – can be
managed

Risk where shared
services are extensive
and decision-making
is ceded to joint
authority – may be
difficult to manage

Little or no risk

Efficiency and
Economies of
Scale

Potential
Diminution
of Local
Democracy

^To create a more robust council

*Along the lines of a regional organisation of councils

The ACELG report Consolidation in Local
Government: A Fresh Look summarises
the extent to which different forms of
consolidation can achieve the benefits
sought. Table 2 is drawn from that report.
It suggests that amalgamations do have
an important role to play in strengthening
the system of local government, and offer
the surest way to achieve efficiency and
economies of scale, service improvements
and strategic capacity. Stronger regional
collaboration and robust shared services
organisations may also achieve those
objectives, but the outcomes across the
board are less certain.

6.3

Metropolitan Areas

The need for strategic capacity is especially
evident in major urban regions, particularly
metropolitan Sydney. Population growth
in the Sydney region will place enormous
pressure on infrastructure and services,
and on already stretched government
budgets. A close and productive partnership
between all three spheres of government
will be essential to ensure that Sydney is
an efficient and livable city, remains globally
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ACELG’s research also points to various
ways in which local identity can be maintained
in larger local government areas by more
effective ‘place management’, including
‘sub-councils’ and better resourced ward
representation, as well new approaches
to community engagement and customer
service as discussed in section 6.1. The
recent Perth metropolitan review of local
government also found that a sense of place
and local identity can be maintained through
appropriate governance regardless of the size
of a local government area.
The Panel’s terms of reference require it to
consider the Liberal-National 2011 election
policy of ‘no forced amalgamations’. As
required, the Panel will be examining barriers
and incentives to encourage voluntary
boundary change. It has commissioned
an analysis of issues raised by the 2004
amalgamations in regional NSW.

The Panel will seek
further evidence on the
benefits and drawbacks of
amalgamations in different
circumstances.
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competitive, and continues to prosper. Local
government can and must play a considerably
greater role in realizing those outcomes. It
needs the capacity to do so.
Within the Sydney region patterns of growth
will produce severe imbalances in the
population size of existing local government
areas. On current 2036 projections (under
review) and if Sydney (excluding Central
Coast and Illawarra) continues to have 41
council areas:
°° Populations will range from 18,000 to
481,000
°° ‘Central’ Sydney will have 18 councils with
an average population of about 80,000
°° ‘Eastern’ Sydney (east of Parramatta/
Auburn/Bankstown) will have 27 councils
with an average population of about
97,000, including 9 of less than 60,000
°° ‘Western’ Sydney will have 14 councils
with an average population of about
220,000.
It is very difficult to see how such imbalances
in the metropolitan system of local
government can be justified. They would make
it almost impossible for local government to
develop and present a coherent strategic view
on metropolitan issues to state and federal
governments.

A critical element in future metropolitan
governance will be the role of the City
of Sydney as a ‘centrepiece’ of the local
government system and a vital contributor
to Sydney’s stature as a global city. The City
council already manages and funds crucial
regional and state precincts and facilities:
there may well be a case to expand that role,
and in consequence the city’s boundaries,
especially given its exceptionally strong
revenue base.
Similar observations about the need to review
local government structures apply to the
Lower Hunter, Central Coast and Illawarra
regions. There is an evident need to build
the capacity of local government in those
regions to address issues of urban growth and
change, as well as the challenges of economic
and social development and environmental
management.
There is a case to consider
significant consolidation to
enhance the strategic capacity
of local government across the
Sydney region and other major
urban regions including both
regional centres and rural areas.

The Perth metropolitan review of local
government which reported a few months
ago made a number of observations that
resonate for Sydney too (Box 5). In particular,
it concluded that:
In examining the critical and strategic
issues affecting the future of metropolitan
Perth… the [Perth] Panel has concluded
that some issues are beyond the current
capacity of local government and a more
strategic response is required.
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Box 5: Key findings of the Perth metropolitan review
In addition to its role in managing
accelerated growth, local government also
needs to play its part in challenges it has
not faced previously:
°°

facilitating the continued supply of affordable
housing

°°

managing demographic change

°°

responding to the effects of environmental
change

°°

reducing urban congestion

°°

contributing to the provision of an adequate
transport system

°°

maintaining ageing assets

°°

co-ordinating the effective provision of
critical infrastructure

°°

adapting to the changing use of technology.

After nearly a year’s work, the Panel
has concluded that maintaining the
status quo, comprising 30 metropolitan
local governments of varying sizes and
capacities, is not in the best interests of
metropolitan Perth…. The Panel found

6.4

Western NSW

Small communities and their councils in
western NSW face daunting challenges.
These include:
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°°

Declining, ageing and often socially
disadvantaged populations

°°

Growing Aboriginal communities with high
needs for improved services and infrastructure

°°

Fragile local economies with limited
employment and educational opportunities

°°

Remoteness from major population and
service centres

°°

Susceptibility to natural disasters.

weaknesses with the current metropolitan
local government arrangements:
°°

There is a significant level of duplication and
wasted resources.

°°

There are great inconsistencies in
processes and approaches which result in
difficulties for business, lost opportunities for
communities, and confusion for consumers.

°°

The fragmented approach to local planning
results in a system that is unnecessarily
complicated, uncoordinated and lacking in
strategic focus.

°°

Some local government boundaries are
illogical.

°°

There is a great variation in the size and
capacity of local governments.

°°

A large disparity in service levels between
different local governments exists.

°°

The structure has limited ability to address
region-wide issues.

°°

The current structure will not serve Perth’s
future needs.

Councils in remote NSW operate under the
same legislative provisions as the rest of the
state and there is an expectation they will
deliver broadly a similar range of infrastructure
and services as their counterparts elsewhere.
In addition, communities often expect them
to fill the gaps created when other spheres of
government do not have a presence or fail to
deliver to an adequate standard.
However, as discussed earlier, remote
councils have poor prospects of long-term
financial sustainability and limited ability to
attract and retain skilled and experienced
staff with the capacity to resolve complex
service delivery issues. Meanwhile distances
can make sharing skilled staff and other
resources difficult if not impossible, although
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for some functions modern information and
communications technologies may facilitate
new approaches to resource sharing and new
forms of service delivery.

The Panel will explore a range
of possible new models of
cooperative governance and
service delivery in western NSW,
covering 4-8 existing shires as
well as the unincorporated area.

Addressing the challenges of western NSW
will require new approaches to governance
that effectively combine the capacities of
local, State and federal agencies. This was
emphasised in submissions to the Panel:
...greater co-ordination and not additional
funding is required to breakdown existing
barriers to achieve the desired outcomes in
relation to a wide range of youth and youth
employment problems. (Shire of Walgett)
...appropriate governance model may
encompass co-operative/shared management
of current local government functions with the
functions currently carried out by agencies
of state and federal governments. (Shire of
Brewarrina)

Simply amalgamating councils is not a realistic
approach. People and resources are too
thinly spread and distances too great. One
option might be some sort of joint local-State
government authority, with local community
councils providing democratic representation
and some place-based services. Alternatively,
there could be a region-wide local government
– perhaps a modified County Council – that
works through community councils and
delivers programs as an agent for State and
federal governments.

6.5

Other regions

As noted in section 5.2, NSW has around
70 councils with populations of 20,000 or
less. Most of these are rural-remote shires
west of the Divide, and most are expected to
experience population decline. A significant
number of shires are small in both population
and (relatively speaking) geographic size.
In a number of cases amalgamation may be
an option – where necessary in combination
with other measures to boost capacity, such
as expanded shared services and adjustments
to the distribution of grant support. It would be
important to minimize the transaction costs
of mergers and boundary change, and where
possible to create a robust entity based on
a stable or growing population centre and
with sound economic prospects. Elsewhere,
regional collaboration and shared services –
to the extent possible across large distances
– may be the most practical approach.
Several regional cities and some other large
urban centres are forecast to experience
significant economic and population growth,
often associated with people moving in from
surrounding rural districts, concentration of
government service delivery, and ‘Treechange’
migration from metropolitan areas. Some
of these centres have extensive commuter
catchments crossing into neighbouring local
government areas. In a few cases urban
growth spills over into adjoining shires, or a
nearby smaller town has become in effect a
dormitory suburb. Such circumstances would
indicate a case to consider boundary changes.
Coastal NSW and its immediate hinterland
will continue to witness substantial population
growth over the next 25 years, with some
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adjoining council areas becoming coastal
conurbations. Whilst most coastal councils
are projected to have populations of 40,000 or
more by mid-century, there may be a case for
some mergers in order to facilitate improved
urban and environmental management and
to maximise strategic capacity. Once again,
enhanced regional collaboration and shared
services would be essential complementary
measures.
The Panel will formulate proposals for
amalgamations and/or new regional entities
and expanded shared services to build local
government’s strategic capacity throughout
NSW
The Panel will formulate proposals
for amalgamations and/or new
regional entities and expanded
shared services to build
local government’s strategic
capacity and sustainability
throughout NSW.

6.6

Implementing boundary 		
change

Past approaches to boundary change in
NSW have been characterised by three key
elements:
°° The need to apply an essentially ‘one-sizefits-all’ model
°° The lack of a sufficiently robust regional
collaboration/shared services alternative to
amalgamation (seemingly County Councils
were not viewed as such)
°° A tendency for pressure for change to
build up over long periods of time before
action was taken.
Like those of its counterparts in other states,
the role of the NSW Boundaries Commission
is essentially reactive and limited to advising
the Minister for Local Government on
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proposals s/he refers to it. In the last round of
amalgamations in 2003-04, the minister chose
to commission a series of regional reviews by
independent facilitators.
The Panel will consider whether for the
longer term the Boundaries Commission
needs to evolve into a more independent
and purposeful body with a brief to undertake
ongoing reviews of boundaries irrespective of
whether or not a specific proposal for change
has been presented to the Minister. The
Municipal Demarcation Board in South Africa
operates along those lines. Consideration
might also be given to current reforms in New
Zealand aimed at streamlining consideration
of boundary change proposals through the
Local Government Commission.
If further boundary changes are
to be pursued, especially on a
voluntary basis, there will need
to be a well-resourced, strongly
proactive process. The Panel
will consider how that might
best be facilitated.

As a guide to its own review, the Panel has
prepared a preliminary list of factors to be
considered in its assessment of possible
future local government boundaries (see
Box 6). These include the factors currently
mandated by the Local Government Act,
but with some additions and changes of
emphasis.
The quality of governance in local government
has emerged as a major area of concern.
Issues raised include:
°°

Electoral systems and the quality of local
representation

°°

The capacity, conduct and performance of
elected members

°°

Sometimes poor councillor-mayor-senior
management relations

°°

Lack of adequate support and advice to
councillors
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°°

Community engagement and decision-making
processes

°°

Senior management skills and accountability

°°

Inadequate performance monitoring, audit and
continuous improvement systems.

The Panel is at an early stage of its
investigations in this area and has no fixed
views, but the following sections provide some
insight into its current thinking on the need for
change.

Box 6: Factors informing the Panel’s assessment of local government boundaries
Population Growth
°

The boundaries of a local government area
(LGA) should be able to accommodate projected
population growth generated by the LGA over at
least the next 25 years.

Accessibility
°

°

As a general rule, it should be possible to
drive to the boundaries of a LGA from a main
administration centre within 60-90 minutes in
country areas, and within less than 2 hours in
country areas, and within 30 to 45 minutes in
metropolitan areas.
Difficult terrain, forests, rivers, wetlands etc can
act as natural boundaries for LGAs, whilst water
catchments, valleys and river crossings may be
important uniting factors. Freeways and railways
are important elements in urban areas.

Communities of Interest
°

Boundaries should reflect a sense of identity
and place, including important historical and
traditional values, and the extent of other social
and economic interdependencies. However,
incorporating communities into larger LGAs does
not necessarily destroy local identity and sense
of community.

Strategic Capacity
°

Efficiency and Effectiveness
°

Councils need a strong base to achieve
economies of scale and scope; to deliver quality

Councils should be able to operate efficiently
and effectively within the limits imposed by their
location, geography and the characteristics of the
communities they serve. They should be able to
provide ‘value for money’ to their ratepayers and
external funding agencies.

Strong Centres
°

Each LGA should have a population centre that
provides higher order commercial, administrative,
education, health and other services.

Infrastructure Assets
°

There is still no definitive approach to the
concept of ‘communities of interest’, which can
vary widely in their focus and extent. Some are
strongly place-based, others are not, especially
in metropolitan areas.

Local Identity and Sense of Place
°

services; to provide a pool of talented councillor
candidates; to attract skilled staff; and to develop
strategic capacity in leadership, governance,
advocacy, planning, and management.

As far as possible, key transport infrastructure
such as airports and ports, and those nearby
urban and regional centres that are principal
destination points, should be within the same
LGA; boundaries should also facilitate provision
of local infrastructure such as water supply,
sewerage, drainage and open space.

Removing Disruptive Boundaries
°

Some existing LGA boundaries are divisive
and obstruct good governance. They impede
integrated planning, strategic infrastructure
development, efficient service delivery, and
regional economic growth.

Combining Existing Municipalities
°

Wherever practicable, amalgamations should
combine the whole of two or more existing LGAs
without the additional cost and disruption of
associated boundary adjustments.
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7: Securing Good Governance

7.1

Political governance

There is general agreement that local
government needs to be kept ‘local’ to the
maximum possible extent, whilst maximising
its strategic capacity. This highlights the
importance of the councillors’ representational
and decision-making roles, and of councils’
responsiveness to local needs.
Electoral systems should to ensure as far as
possible an adequate spread of representation
geographically across local government
areas, and that councils reflect the make-up
and interests of the community as a whole.
Important considerations here include the
number of councillors; whether election is by
wards or ‘at large’; whether wards have 1,
2 or 3 councillors; and the system of voting.
Concerns have been expressed, for example,
that in some cases electoral arrangements
seriously skew the representativeness of the
council, and that ‘list’ voting may result in the
election of candidates who were just ‘making
up the numbers’, and lack the necessary
qualities and motivation to be successful
councillors.
For some years now there have been moves
to reduce the number of councillors, based on
notions that Australia has too many politicians
and that a council should be a ‘board of
directors’, focused on strategy and leaving all
day-to-day implementation of policies in the
hands of senior management. An extension of
that argument is that like company directors
the few councillors left should be better paid,
perhaps subject to completion of relevant
training.
The Panel has received feedback both for and
against maintaining the ‘board of directors’
concept and the trend to fewer councillors.
Arguments for a fresh look include:
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°°

The very high ratios of population per
councillor now evident in large councils

°°

The need to ensure an adequate spread of
representation

°°

The difficulty in practice of translating

the ‘board of directors’ concept to local
government given the nature of its functions
and that the ‘directors’ are elected by the
community, not selected by their peers, and
may or may not have the skills required.

It is a widely held opinion that too many
councillors are simply not performing at
the level required. They are seen to lack a
mature approach to political and working
relationships, financial acumen and budgeting
skills, and to focus on representation on
relatively minor matters to the detriment of
operating at a strategic level. Poor behaviour
by councillors both within and outside the
council chamber is often raised as an issue.
Questions are also asked about the average
age of councillors and why younger people
and women are not attracted in sufficient
numbers to the role, or do not continue
beyond a term or two.
Options worthy of consideration to address
these issues include;
°°

A larger number of ‘backbench’ councillors
from which a small executive group could be
selected – this is the model used widely in the
UK

°°

Increased remuneration, extending to full-time
salaries for mayors and perhaps chairs of
committees in large councils

°°

Requirements for would-be candidates
to attend awareness sessions in order to
understand more fully the responsibilities of
becoming a councillor, and for councillors to
undertake regular professional development
programs

°°

Considerably increased professional and staff
support for councillors .

If the effectiveness of councillors can be
improved, then high population per councillor
ratios may not be a major issue. The ratio
in Brisbane City is about 40,000:1, but the
councillors are full-time and have personal
staff. Moreover, councillors can be assisted
in their representational role by high quality
customer service systems and community
engagement and consultation processes.
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Over the next 25 years, changes in
communication technology will enable further
improvements in these areas, including in
rural-remote regions.
The Panel notes that a new Code of Conduct
has been prepared aimed at addressing
various aspects of the performance of
councillors in NSW.
Issues of political governance go to the
heart of local government’s reputation
and, ultimately, its capacity to deliver
desired community outcomes and to be a
trustworthy partner in government. Local
government needs to ensure that the
performance of councillors achieves the
high standards expected by residents,
ratepayers and other stakeholders

7.2

Role of mayors

A specific aspect of political governance that
needs to receive more attention concerns the
role, responsibilities and authority of mayors.
There seems to be a distinct gap in political
leadership in a substantial number of councils:
whilst some mayors provide high profile,
purposeful leadership, others do not. Less
than a quarter are popularly elected for the
4-year term; elsewhere, effective leadership
may be compromised by having to face
annual elections, or by agreements made to
give other councillors ‘their turn’, or by partypolitical considerations.
At present the functions of mayors are defined
in only the most general terms in the NSW
Local Government Act, even where mayors
are popularly elected and thus have a strong
mandate. Research by ACELG2 suggests
that NSW could learn from recent experience
in other jurisdictions – notably Queensland,
New Zealand and England in order to define
an expanded role for mayors that couples
increased responsibilities and authority with
an expectation of strategic political leadership
and accountability for following through on
agreed policies and legislative requirements.
This approach would fall short of making

mayors the ‘chief executive officer’ as they
were before the 1993 Act, but might involve:
°°

Being the designated ‘community leader’ and
‘principal representative’ of the council

°°

Oversighting the performance of other
councillors, including code of conduct issues

°°

Establishing committees and appointing chairs

°°

Guiding the preparation of the Community
Strategic Plan, Delivery Program and budgets

°°

Ensuring adequate community engagement
and consultation on key decisions

°°

Participating in inter-governmental
relationships at regional, state and national
levels

°°

Providing advice and strategic direction to
the General Manager in accordance with the
council’s policies.

An expanded role for mayors along the lines
set out above would need to be full-time and
properly remunerated. It would seem to sit
most logically with mayors of larger councils
who are popularly elected. Popular election
could become the norm for larger urban and
rural councils. Smaller councils might retain a
modified version of current arrangements.

7.3 Alternative governance 		
models
It follows from the preceding sections that the
Panel is considering a range of governance
models from which councils could choose
according to their local circumstances. This
approach has been used for a decade in
England.
The current ‘one-size-fits-all’ model in NSW
may be characterised in terms of a ‘weak
mayor’, small number of councillors, and
collective decision-making on all issues. This
could be replaced by a number of options, for
example:
°°

‘Status quo’ but with ‘stronger’ mayor (parttime but role more clearly defined, enhanced
leadership authority)
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°°

°°

‘Full-time Mayor’: full-time, directly elected
mayor with substantially increased authority;
small number of councillors (range 7-12
depending on population); decision-making
remains collective
‘Mayor and Cabinet’: full-time directly elected
mayor; larger number of councillors (up to
25); small ‘cabinet’ of committee chairs (some
or all of whom may also be full-time); other
councillors remain part-time in representational
and scrutiny role.

The Panel will give further consideration to
alternative governance models.

The Panel sees considerable
potential in enhancing the role
and stature of mayors, and will
be formulating proposals to
that end.

7.4

Councillor-management
relations

Relations between the mayor, councillors and
senior management, especially the General
Manager, are problematic in a significant number of councils. Issues involved include:
°°

Tensions arising from a perception on the part
of some mayors and councillors that the Act
gives the General Manager too much authority
and autonomy, with insufficient scope for
political direction – a perception that may be
reinforced by the way some General Managers
see themselves and play their role.

°°

On the other hand, concern amongst
General Managers and other senior staff on
performance-based contracts that they may be
subject to unwarranted dismissal.

°°

The limited administrative and professional
support provided to many councillors and even
mayors.
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°°

Lack of skills in political management and
relationship building on the part of some
mayors, councillors and senior managers.

°°

The apparent reluctance of some General
Managers to provide robust policy advice
to mayors and councillors, and to take
responsibility for completion of key policy
documents such as those required under IPR.

Within a complex, multi-functional organisation
such as a local council, differing perspectives on
policy and priorities, and hence some tensions
between political and management viewpoints,
are inevitable. However, too often these appear
to get out of hand, or to reach a level that
threatens the council’s performance. Likewise,
there will inevitably be occasions when a mayor
or elected council finds it impossible to work with
a General Manager whom they see as unwilling
or unable to carry out their program as they see
fit. This happens at all levels of government and
in the private sector.
The question for the Panel is whether the
incidence of such problems in local government
is greater than it should be, and whether there
are sufficient checks and balances to prevent
rash behaviour on all sides and ensure that
decisions are taken responsibly and with full
regard to all the facts of the matter and likely
consequences.
The Panel sees a need for further
measures to improve working
relations between councillors – in
particular mayors – and General
Managers. An improved governance
framework is required to ensure
that appropriate checks and
balances in their respective powers
and responsibilities.

7.5

Audit and continuous
improvement

Recent reports by Auditors-General in both
NSW and Victoria have highlighted the need
for improved monitoring of the performance of
local government as a basis for comparative
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benchmarking and continuous improvement.
In NSW these activities have been underresourced in both the DLG and most councils,
and it is very difficult if not impossible for
a resident, ratepayer or other stakeholder
to obtain a clear picture of the relative
performance of councils.
The introduction of the IPR framework offers
an opportunity to advance this issue in NSW by
ensuring that the various planning, budgetary
and reporting documents required are soundly
based and provide consistent data. This work
can be kick-started through the sustainability
and asset backlog assessments currently being
carried out by NSW Treasury Corporation
and the DLG as part of the Panel’s review.
There are also opportunities arising from two
national projects being carried out for local
government ministers by ACELG: a National
Assessment Framework for asset and financial
management, and a Minimum National
Data Set for workforce characteristics and
participation of women in local government.

and associated compliance regimes would also
be timely. IPART is currently reviewing how
local government regulates others, especially
business, but this begs the question of whether
local government itself is over-regulated. As
indicated in section 2.4, the Panel’s view at this
stage is that efforts would be better spent on
effective benchmarking and capacity building
than on perhaps excessive compliance. There
is a need for a cultural shift to innovation and
improvement. Data collection, benchmarking
and audit need to be directed towards that end,
rather than compliance.
The Panel sees a compelling case for
a shift from compliance to innovation
and improvement, underpinned by
better data collection and expanded
benchmarking and performance
reporting, linked to the IPR framework
and supported by internal and
external audit.

Audit – both internal and external – has a key
role to play. Internal audit is presently strongly
focused on governance and risk issues, but
could readily be extended within current
settings to a broader quality control function.
Similarly, external audit in NSW is limited to
financial reports, but elsewhere deals also with
the quality of councils’ performance and, in
New Zealand at least, the soundness of long
term plans. Strengthening of external audit may
well necessitate the involvement of the Auditor
General, as in Queensland and Victoria, in
order to set appropriate standards, oversight
the work of consultant auditors and ensure a
consistent approach.
A combination of enhanced internal and
external audit could thus be used to ensure
that critical planning documents and budgets
are soundly based and thoroughly prepared,
and to improve the quality of data collection
and performance reporting. Together with
regular service reviews (discussed in section
5.4), this would provide a focus for continuous
improvement efforts.
A review of State regulation of local government
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8: A Compact for Change and Improvement

8.1

A network of relationships

The concept of a ‘system’ of local government,
as outlined in section 2, demands a focus on
effective working relations between the various partners involved. Of critical importance
are relationships between:
°°

State government and the local government
associations

°°

State agencies and local councils

°°

councils within regions or that share common
interests

°°

councillors, mayors and senior managers

°°

councils, their employees, employee
associations and unions

°°

councils, businesses, the not-for-profit sector ,
community organisations and residents.

A number of those relationships have already
been discussed to some extent in this paper.
The Panel will be exploring the issues involved in more detail during upcoming roundtable and focus group discussions. For now,
this concluding section deals in particular with
State-local relations.

8.2

Building State-local
partnerships

Various issues in State-local relations have
been identified throughout this paper. The
Panel’s broad assessment is that:
°°

°°
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The relationship has been less than
satisfactory for far too long – but there are
welcome signs of improvement and an
opportunity now exists to make real progress
Problematic elements have included lack of
mutual respect; a ‘master-servant’ culture
on both sides; a failure to grasp the fact that
State and local government are parts of the
same public sector with the same overarching
goals, constraints and opportunities; lack
of consultative mechanisms to address key
policy issues; lack of effective arrangements
for collaborative regional and sub-regional
planning; excessive regulation and compliance

regimes; and ‘running sores’ such as the land
use planning system, rate-pegging and costshifting
°°

Neither side is fully equipped to establish the
kind of productive partnership required – the
State lacks a ‘whole of government’ approach
to the role of local government, and is only
now building the required machinery at the
regional level; whilst local government has
failed to lift its sights and come to grips with
the ‘big picture’, and lacks a sufficiently strong
association that can truly speak on the sector’s
behalf and command the State’s attention
when required.

Nowhere in Australia is there a ‘perfect’ Statelocal relationship: inter-government relations
are always complex and subject to tensions,
so partnerships inevitably wax and wane.
However, other jurisdictions do appear to have
had more success over recent decades using
mechanisms such as:
°°

Overarching State-local protocols
and memoranda of understanding for
communication and consultation

°°

High-level ministerial forums that meet
regularly to discuss key policy issues

°°

Partnership agreements on specific issues or
for particular regions and localities

°°

Regional planning committees that focus
specifically on shared State-local interests
and bring together ministers and mayors to
canvass the political dimension of planning

°°

Regional coordination groups of senior State
and local officials.

An inter-government agreement was signed
between the previous State government
and the NSW Local Government and Shires
Associations in October 2010. It set out some
broad principles and an agenda for ongoing
discussions, and foreshadowed quarterly
meetings of a Ministerial Round Table, with
the first meeting each year to be chaired by
the Premier. That agreement lapsed following
the change of government in 2011, but a new
agreement is now being negotiated.
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One example of a highly productive
relationship in NSW is the Food Regulation
Partnership between local councils and
the NSW Food Authority, agreed in 2007. A
recent evaluation found that the partnership
was generally working as intended, 95% of
councils are meeting stipulated inspection
frequencies, and there has been a positive
response from the retail sector. The Food
Authority has established a dedicated local
government unit to implement the partnership.
The Panel appreciates that several State
agencies are increasing their efforts to work
more productively with councils, although the
sheer number of councils and the lack of an
overarching State policy and robust regional
frameworks remain limiting factors. However,
the Panel sees considerable scope to build
on processes to ‘localise’ (regionalise) the
State Plan, and for regional coordination of
the activities of State agencies. It should be
possible to find ways to engage strongly with
local government as part of those processes
– provided councils are willing to organise
themselves effectively on a regional basis
and speak with a common voice on strategic
issues. The imminent release of the first round
of Regional Action Plans under the State
Plan, to be followed by work on the ‘second
generation’ of those plans, offers an excellent
opportunity for both dialogue and a new
cooperative effort in program development
and project implementation.

8.3

Co-drivers of change
There is a particular role
for the Division of Local
Government and the
new Local Government
Association to drive change.

Change can be uncomfortable and is often
resisted: it requires creative and cooperative
leadership, and has to be driven hard. In this
case the co-drivers of change must be the

Division of Local Government (DLG) and the
new single association, Local Government
NSW. Each needs a stronger presence.
DLG sits within the Premier’s Department
(which also manages the State Plan and
regional coordination) and the associated
cluster of agencies including the Department
of Planning and Infrastructure and the Office
of Environment and Heritage. It is thus well
placed to forge a set of key relationships
within State government to promote an
understanding of local government’s potential
as an essential partner in the NSW public
sector.
Integrated Planning and Reporting,
Destination 2036 and localising the State
Plan represent important moves in this
direction, but it will take time and effort to
bring about new attitudes and approaches
to local government across all relevant
State agencies. The Panel’s view is that
the Government will need to find additional
resources and shift more effort from regulation
and compliance to improvement and
innovation in order, on the one hand, to foster
change within local government; and on the
other, to promote new ways of working with
councils amongst State agencies. The recent
restructure of DLG was a significant step
forward in this regard.
For its part, much of the local government
sector seems to have settled more or less
for the status quo. There are numerous
pockets of energy and innovation, but the
Panel’s general impression is that relatively
few councils and councillors are focused on
the need for fundamental change. The sector
seems to focus more on its disparate interests
than on presenting a strong, unified position,
re-inventing itself as an indispensable partner,
and challenging the State to create a new
paradigm of the NSW public sector.
The new single association has the challenge
of leading a change of attitude and culture.
In the Panel’s view, it will need to adopt new
ways of working, for example conferences
that focus on a few strategic issues and
develop robust policy positions that matter
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to its partners in government, business
and the community. It will also need to take
responsibility for the sector’s performance
and reputation, promoting capacity building
and continuous improvement, and intervening
promptly to address damaging governance
problems and other disputes within and
between councils.
The LGSA’s submission to the Panel set out
the ‘Top 5’ changes that should be made
to local government to help meet the NSW
community’s future challenges in the following
terms:

The Panel’s goal is to reach
agreement on a package of
changes that amount to a new
‘compact’ between State and local
government in NSW. This will need
to engage all stakeholders in the
system of local government, and
will provide a platform to increase
the capacity of the system to build
stronger communities and make
NSW Number One.

1. Reshaping the whole system of local
government (not just councils, but
intergovernmental relations with State
government and its agencies) based on
respectful institutional relations
2. Improving councillors remuneration
substantially and providing guaranteed access
to improved credentialed councillor training
and education
3. Resolving the long running revenue restriction
and cost shifting issues between NSW State
and local governments
4. Creating genuinely different models for say i)
metropolitan councils, ii) regional councils and
iii) sparsely settled councils
5. Creating genuine incentives for communities
and councils that wish to change scale or
implement new models.

What these ideas imply is a fresh agenda for
reform that is future focused and aims to set
aside some of the “running sores” mentioned
earlier. This is, of course, precisely what
Destination 2036 is intended to achieve.
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9: Next Steps
The Panel is committed to continue consulting
widely throughout the review process.
Full details of its consultation program
and opportunities to make submissions or
contribute in other ways to the discussion
of key issues are available on the Panel’s
website.
The Panel is particularly conscious of the
need to engage with the new councils
elected in September this year. It looks
forward to their consideration of this ‘Case for
Sustainable Change’ paper and to receiving
their comments. There will be a number of
opportunities for discussion of their views in
early-mid 2012, well before the Panel drafts its
final report.
Planned next steps are as follows:
°°

Between late November and mid-March the
Panel will hold a series of roundtables and
focus group meetings to discuss various
aspects of the ‘Case for Sustainable Change’.
It will also conduct opinion surveys on key
issues.

°°

These meetings will include firstly, review
of the key issues and themes raised in this
paper with relevant stakeholder groups; and
secondly, a series of workshops for groups of
councils identified in the Panel’s ‘cluster-factor’
analysis. Those workshops will provide an
opportunity to work through the implications of
the research for governance, structures and
boundaries.

°°

In February-March members of the Panel will
be available to attend meetings of regional
organisations of councils to present a progress
report and obtain further feedback.

°°

In late March or early April the Panel will
release its third and final discussion paper:
‘Future Directions’. That paper will provide
as much detail as possible on the Panel’s
conclusions and the likely shape of its final
recommendations to Government.

°°

From early April there will be another two
months of consultation, including further Panel
visits to all regions.

To provide your comments on the paper:
Visit:
www.localgovernmentreview.nsw.gov.au
Email:
info@localgovernmentreview.nsw.gov.au
Post:
Independent Local Government Review Panel,
C/- Locked Bag 3015, Nowra
The Panel is looking for sound evidence
on which to base its findings and
recommendations. Please make sure your
comments are supported by accurate
information wherever possible. You can
attach additional material if you wish.
Comments welcome until March 2013
If you have any questions about the
review please call us on (02) 4428 4140.
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Preface
One of the most important objectives of the Australian Centre of Excellence for Local Government
(ACELG) is to support informed debate on key policy issues. We recognise that many councils and
other local government organisations are not always able to undertake sufficient background
research to underpin develop sound, evidence‐based policy. ACELG’s working paper series seeks to
address this deficit.
This paper on the changing role of mayors, and how that role might be strengthened, seeks to fill
one of several significant gaps in research and discussion of political governance in Australian local
government. It reviews relevant literature and recent developments in Australia, New Zealand and
the UK, and concludes that if local government is to perform effectively and meet growing
community expectations, the capacity of its political arm needs to be enhanced. In that regard, the
office of mayor seems a good place to start. The final section of the paper thus sets out a suggested
framework of mayoral functions and associated legislative provisions to support an enhanced role.
This paper complements the recent ACELG paper Political Management in Australian Local
Government: Exploring Roles and Relationships between Mayors and CEOs written by Chris Aulich
and John Martin, as well as new research being led by the UTS Centre of Local Government (CLG)
which covers different dimensions of political governance.
Research for this paper involved wide‐ranging interviews and consultations with mayors, chief
executives, government officials and stakeholder representatives in all three countries. The
contributions of all those involved are gratefully acknowledged. Thanks are also due to Su Fei Tan of
the UTS Centre for Local Government, who undertook some of the background research; and to
Nancy Ly, also of UTS:CLG, who formatted the final report.
Special mention must also be made of the two partner organisations that supported the project:



The Commonwealth Secretariat which provided travel funds for two visits to the UK
The Victoria University of Wellington, New Zealand, which awarded me the 2011‐12 Don Trow
Fellowship in the Centre for Accounting, Governance and Taxation Research – much of the
research and writing of this paper was completed during visits to VUW.

As always, ACELG welcomes comment on this paper. We would also appreciate input from local
government practitioners and other stakeholders regarding policy areas that should be researched
in the future. In both cases, please contact our Research Program Manager:
stefanie.pillora@acelg.org.au

Graham Sansom
Professor and Director
Australia Centre for Excellence in Local Government
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Executive Summary
Recent decades have seen significant developments in the role of mayors across the world. These
developments have mirrored the widening international discourse on local governance and civic
leadership, and are part of broader changes sweeping through local government.
Australian local governments have been subject to wide‐ranging reforms that have addressed
structure and efficiency, strategic planning, asset and financial management, community
engagement and accountability, and corporate governance. However, little attention has been given
to how the intended direction of such reforms interacts with frameworks for political and
community governance. This contrasts markedly with the consistent focus on trends in local politics
evident in the United States, United Kingdom and Europe. In those countries particular attention has
been given to the importance of mayors as civic leaders, and there has been extensive debate about,
amongst other things, how the role of mayors should be structured and evolve, as well as the
relative merits of different models of governance.
This paper seeks to fill that gap – at least in part. It builds on recent practice and debate in Australia,
New Zealand and England to explore a possible Australian model for what might be described as a
‘semi‐executive’ mayor: one with more responsibilities and greater authority than is generally the
case at present, but who remains subject to a ‘separation of powers’ between the political realm of
policy and strategy on the one hand, and the management realm of administration and program
implementation on the other.
What emerges strongly from both the literature and international discourse is a perceived need for
what has been described as local ‘facilitative leadership’ or ‘place‐based leadership’ grounded in
local government and, in particular, the office of mayor. It is argued that more effective civic leaders
are required in order to, among other things:




Engage the community and other local stakeholders in formulating a strategic vision and
supporting plans
Secure political support within the body politic for the adoption and concerted, consistent
implementation of strategic plans and associated budgets
Maintain ongoing partnerships with others involved in implementation, especially sound inter‐
government relations in which the local voice is heard and respected.

In Australia, specification of the responsibilities and authority of mayors varies greatly both within
and between the states and Northern Territory, but apart from Queensland, attitudes to the role of
mayors could fairly be described as ambivalent. There is an apparent reluctance to institutionalise
strong local leadership through the office of mayor, and only in Tasmania, Western Australia and the
City of Adelaide are mayors specifically tasked with that responsibility. However, recent legislation to
further enhance the role and authority of Queensland mayors, and to introduce a directly (popularly)
elected mayor for the City of Geelong in Victoria, appear to reflect a growing belief that more
effective civic leadership is needed, and can be seen as emblematic of a broader shift in that
direction.
Such developments echo moves in New Zealand and the UK, where popularly elected mayors with
significantly increased responsibilities have been introduced in Auckland and a number of English
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cities. The New Zealand government has announced plans to extend the Auckland model to all
mayors across the country, giving them the authority to appoint deputy mayors, to establish
committees and to approve committee chairpersons, and to exercise leadership over the
development of plans, policies and budgets.
The final section of this paper outlines a legislative framework that might be applied in Australia to
enable mayors to exercise facilitative, place‐based leadership. It suggests a set of principal mayoral
functions and prerogatives, and legislative provisions that would give effect to them. Where
possible, those provisions draw on an existing Australian local government Act.
The indicative framework reflects a conclusion that the functions of mayors – who are already
generally acknowledged as the principal member of their councils – should be updated and re‐
codified to match other changes that have occurred in Australian local government. Except in
Queensland, the structures and norms of political governance have largely failed to keep pace with
the expanded functions of local government, and especially the growing expectation that councils
will act more strategically to reflect and represent the needs and aspirations of their communities,
and to ensure sound management of community assets. These goals cannot be achieved unless the
political arm of local government has the capacity to discharge its responsibilities effectively
alongside those of management. To build that capacity, the office of mayor seems a good place to
start.
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1.

Introduction

Recent decades have seen significant developments in the role of mayors across the world. For
example, legislation has provided for mayors with substantial executive powers in both England and
South Africa; in New Zealand, the mayor of the new Auckland ‘super city’ has been given
considerably increased responsibilities and authority than his counterparts across the rest of the
country; whilst in Australia there is some evidence of a trend towards ‘stronger’ mayors and there
have been specific legislative amendments in two states that reflect emerging ideas on this issue.
This paper explores a possible model for what might be described as a ‘semi‐executive’ mayor: one
with more responsibilities and greater authority than is generally the case at present, but who
remains subject to a ‘separation of powers’ between the political realm of policy and strategy on the
one hand, and the management realm of administration and program implementation on the other.
It focuses primarily on the Australian context, but with reference also to recent practice and debates
in England and New Zealand. It draws on literature, case studies and interviews with mayors1, senior
local government managers and commentators in each of the three countries.
Australian local governments have been subject to wide‐ranging reforms, mostly imposed or urged
by state governments, but also flowing from federal initiatives and in several instances, local
government itself. Reforms have addressed structure and efficiency (amalgamations, regional
collaboration and resource sharing); aspects of the New Public Management (separation of powers
between the body politic and management, councillors as a ‘board of directors’); strategic and
corporate planning (preparation of long term strategic plans and ‘delivery programs’, improved asset
and financial management; workforce plans); greater community engagement and accountability (in
part through community‐focused and place‐based strategic planning); and corporate governance
(probity, risk management).
However, little attention has been given to how the intended direction of these reforms – especially
the pursuit of efficiency, effectiveness and community engagement through strategic and corporate
planning – interacts with frameworks for political and community governance. Changes to local
government Acts over the past two decades have largely adopted (and adapted) the managerialist
provisions of equivalent New Zealand legislation. There, too, the issue of political governance
appears to have received scant attention, at least until the recent creation of the Auckland ‘super
city’ (see below).
This contrasts markedly with the consistent focus on trends in local politics evident in the United
States, United Kingdom and Europe. In those countries particular attention has been given to the
role of directly‐elected mayors, and there has been extensive debate about, amongst other things,
how the role of mayors should be structured and evolve, as well as the relative merits of different
models of governance (e.g. Svara 2006, Borraz and John 2004).

1

Nine semi‐structured interviews were conducted with mayors and former mayors, along with numerous
informal discussions.
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2.

Governance, Planning and Leadership

Recent trends in the election and role of mayors have reflected the widening international discourse
on local governance and civic leadership, and are part of broader changes sweeping through local
government. These include the increasing emphasis on governance as opposed to government;
introduction of new forms of strategic and corporate planning; the growing importance of closer
engagement with a broad range of stakeholders – notably local communities, nearby councils and
central governments; and the perceived need for stronger political and community leadership. There
is now an extensive literature on these issues: what follows is a brief summary of some key themes
that are taken up in the following section of this chapter.
In Australia, an early discussion of local and community governance was provided by Sproats (1997)
in a paper responding to regional planning issues in inner Sydney. Sproats argued that the ‘largely
instrumental reform agenda’ of the time – focused on local government’s role as a service deliverer,
efficiency and effectiveness in achieving outcomes, performance excellence and value for money –
needed to be balanced by “engagement of an informed citizenry in collectively solving community
problems” (ibid: 3). Better local management should thus be matched by better local governance,
with greater emphasis on local people and social as well as physical and financial capital. Sproats
applied Osborne and Gaebler’s (1993: 24) definition of community governance as “the process by
which we collectively solve our problems and meet our society’s needs.” His ideas are summarized in
Figure 1.
Figure 1: Sproats’ components of local governance reform

Better Local Management

Corporate governance

+ Community governance

Customers/clients

+ Citizens

Management

+ Leadership

Public opinion

+ Public judgement

Financial and physical capital

+ Social capital

= Better Local Governance
Source: Modified from Sproats (1997: 5)

More recent thinking about governance has focused on the increasing fragmentation of public and
democratic institutions that has occurred as a result of more dispersed and competitive service
delivery (Borraz and John 2004: 110); and on the fact that governments no longer possess the
authority, skills and resources needed to address all the complex issues and problems facing modern
societies, especially in a globalised world. Hambleton (2011: 13) thus argues that ‘governance’:
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…. involves government plus the looser processes of influencing and negotiating with a range of
public and private sector agencies to achieve desired outcomes. A governance perspective
encourages collaboration between the public, private and non‐profit sectors… Whilst the
hierarchical power of the state does not vanish, the emphasis in governance is on steering,
influencing and co‐ordinating the actions of others.

This view of governance in turn highlights the importance of partnerships, planning and leadership.
Collaboration – partnerships – requires a foundation, a basis for agreement on what needs to be
done and how to go about achieving agreed objectives: in other words, a plan. At the local level, the
tenets of urban and regional planning, environmental conservation and the New Public Management
were already being applied in the latter years of the 20th Century to require councils to prepare a
range of strategic and corporate plans. It was a short step to apply such planning concepts to a
partnership approach to governance, thus giving rise to mechanisms such as long‐term ‘whole of
community’ and ‘whole of government’ strategic plans, and multi‐sector partnerships (e.g. New
Zealand’s Long Term Council‐Community Plans and ‘Community Outcomes’ process; South Africa’s
Integrated Development Plans; Community Strategic Plans in New South Wales; Local Strategic
Partnerships in the UK).
What emerges strongly from all these models is the need for what has been described as local
‘facilitative leadership’ (Stoker et al 2008) in order to:




Engage the community and other local stakeholders in the planning process
Negotiate with central government agencies and neighbouring local governments
Secure political support within the council for the adoption and concerted, consistent
implementation of strategic plans and associated budgets
Maintain ongoing partnerships with others involved in implementation, especially sound inter‐
government relations in which the local voice is heard and respected.



Box 1: Indicators of good political leadership



Articulating a clear vision for the area
Setting out an agenda of what the future of the area should be and developing strategic policy
direction. Listening to local people and leading initiatives.



Promoting the qualities of the area
Building civic pride, promoting the benefits of the locality and attracting inward investment.



Winning resources
Winning power and funding from higher levels of government and maximising income from a
variety of sources.



Developing partnerships
Successful leadership is characterised by the existence of a range of partnerships, both internal
and external, working to a shared view of the needs of the local community.



Addressing complex social issues
The increasingly fragmented nature of local government and the growing number of service
providers active in a given locality means that complex issues that cross boundaries, or are seen to
fall between areas of interest, need to be taken up by leaderships that have an overview and can
bring together the right mix of agencies to tackle a particular problem.
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Maintaining support and cohesion
Managing disparate interests and keeping people on board are essential if the leadership is to
maintain authority.

Adapted from Hambleton, R. and Bullock, S. (1996), Revitalising Local Democracy – The Leadership Options.
London: Local Government Management Board.

Hambleton (2011) has added the notion of ‘place‐based leadership’. This refers to the importance of
concerted action by a range of players at the local level to counter‐balance potential adverse
impacts of ‘place‐less’ leadership: globalised corporations and central governments that may care
little for community wellbeing and the qualities of local places. He has also (Hambleton 2009: 538)
set out indicators of good political leadership that draw together the various concepts of governance
and leadership outlined above (Box 1).
A further consideration is how the different players in local governance each contribute to civic
leadership. Hambleton (2009: 522‐523) argues that civic leadership comprises three important
groups: political (elected), managerial, and community (civil society) leaders. Managerialist
approaches, such as those underlying the allocation of responsibilities to elected councillors and
senior managers in most Australian local government Acts, tend to underplay the importance of
political leaders and cast civil society as the recipient of services, rather than an important
contributor to local leadership. However, as Sproats (1997: 8‐9) makes clear, whilst management
and leadership should be complementary, the central tenets of the two are quite different.
Managers may be good leaders, but the skills of community leadership – even when exercised in
part by managers – are inherently political (see Figure 2).

Figure 2: Comparing management and leadership

Management

Leadership

Plans and budgets

Vision and strategy

Organising and staffing

Communicating and aligning

Controlling and problem‐solving

Motivating and inspiring

Minimising risk

Taking risks
Source: based on Sproats (1997: 9)

This leads to the question of whether a ‘separation of powers’ between elected councillors and
managers is meaningful and appropriate in the local government context. Provisions to enforce such
separation are also prevalent in recent legislation and again flow from New Public Management
thinking – the idea that elected members should set policy and strategy and monitor performance,
whilst management should be otherwise left alone to deal with implementation of policy and plans
and service delivery. It is debatable whether such an approach is either workable or desirable in
terms of a substantial number of the functions of local government, given the often fine line
between policy and practice, the small scale of many authorities, the representative role of elected
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members, and the valuable skills at least some of them can offer (e.g. Munro 2000, Sansom 2001,
Svara 2006a). Hambleton (2009: 532‐533) provides a brief overview of recent research on this issue
and describes the idea of a sharp separation of roles between politicians and officers as a
‘longstanding myth’. Following Peters (1995), he suggests that the “dichotomy idea shields
administrators from scrutiny and serves the interest of politicians who can pass responsibility for
unpopular decisions to administrators.”
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3.

Australian context and practice

Australia currently has around 560 local councils: the count varies slightly depending on whether or
not some non‐elected special purpose bodies are also included. Over time the total number of
councils has fallen dramatically due to amalgamation and/or restructuring of local government
areas. This trend accelerated over the past two decades, as shown in Table 1.
Table 1: Changing numbers of local governments in Australia

New South Wales
Victoria
Queensland†
South Australia
Western Australia
Tasmania
Northern Territory^
Total

1910

1967

1982

1990

2000

2008

324
206
164
175
147
51
0

224
210
131
142
144
49
1

175
211
134
127
138
49
6

176
210
134
122
138
46
22

174
78
157
68
142
29
69

152
79*
73
68
‡
142
29
16

1,067

901

840

848

717

559

* There has been one de‐amalgamation since 2000.
† Queensland numbers before 2000 exclude Indigenous community councils established under separate legislation; by
2008 these had been included in the ‘mainstream’ system.
‡ Since reduced to 139 through voluntary amalgamations.
^ Figures to 2000 include Indigenous community councils; in 2008 most of these were abolished and replaced with large
‘shires’, each incorporating several small communities.
Sources: Chapman, R (1997); DOTARS (2001); May, P (2003); State local government department websites.

Until the turn of the 21st century, moves to create larger local government units were typically
associated with a focus on efficiency and a search for economies of scale. However, during the past
decade increasing emphasis has been placed on the potential for larger units to improve the capacity
and viability of councils and to strengthen their role in the wider system of government.2 This was
the main justification for the widespread restructuring that took place in Queensland in early 2008
(Local Government Reform Commission 2007). It reflects the developmental challenges facing all
governments, and a growing expectation that local government will contribute to the achievement
of national and state‐level policy goals, such as regional development, addressing climate change,
reducing Indigenous disadvantage etc.
Since the late 1970s the federal government has been the largest external provider of funding for
local government, and there has been progressively closer engagement between the two. Local
government is now represented on the peak federal forum, the Council of Australian Governments,
alongside the federal government, states and territories. It also has a seat in a number of inter‐
government ministerial councils dealing with different aspects of public policy. Similar high‐level
policy engagement with local government can also be found in some states. This implies a need for
more capable local governments that can make a substantial contribution to tackling complex local,
regional and inter‐government agendas, and for political governance to underpin that capacity.

2

For an overview of these issues, see Aulich et al (2011)
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As noted earlier, a great deal of attention has been given to what these changing expectations of
local government might mean in terms of structures, strategic planning and various aspects of
corporate management, but the need for new approaches to political governance has received little
consideration. In this respect, as in many aspects of local government, the Australian scene is
marked by enormous diversity: ratios of electors to councillors vary greatly (and in more populous
local government areas are often amongst the highest in the world); councillors may be elected ‘at
large’ or by wards (local electoral divisions); the number of councillors per ward may be one, two,
three or more; elections may be conducted for the whole council every four years, or for half the
councillors every two years; voting may be compulsory or optional, in person or by post; mayors and
deputy mayors may be elected directly by all voters, or indirectly by and from the councillors; the
term of mayors varies from one to four years; the legislated role of a mayor may be largely
ceremonial or semi‐executive; and so on.

Election and Role of Mayors
The Attachment to this paper provides details on how mayors (and their equivalents) are elected in
each state and the Northern Territory, as well as their designated roles and responsibilities and how
they relate to those of the other councillors. Table 2 presents a summary of key points.
Substantial variations are evident in the way mayors are elected and the roles they are expected to
play both between and within states.3 In Queensland and Tasmania, plus urban areas of the
Northern Territory and most of the central capital cities, mayors must be directly elected. In NSW,
South Australia, Western Australia and the rest of the Northern Territory local councils or their
electors can choose between popular and indirect election – but only in South Australia has a large
proportion favoured popular election. In Victoria legislation generally specifies indirect election and
only two councils – the central capital city of Melbourne and the large regional centre of Geelong –
have directly elected mayors. Thus popular election is compulsory or available by choice in all states
except Victoria, but operates in less than 40% of all Australian councils.
Table 2: Election and role of Australian mayors
State or
Territory
New South
Wales

Northern
Territory

3

Method of Election and Term

Designated Role

 Mayors may be directly or indirectly

 Principally that of chairperson plus

elected (Sydney Lord Mayor must be
directly elected)
 Local referendum required to
introduce popular election
 Popular election is for the full 4‐year
term of the council; indirect election
takes place annually
 Less than 20% are directly elected.

civic/ceremonial duties

 Policy role if required between council meetings
 Councillors collectively direct council affairs and
provide civic leadership

 Council may delegate additional functions.

 Mayors of municipal (urban) councils

 Chairperson and civic/ceremonial duties, plus
are directly elected
‘principal representative’ and spokesperson of the
council
 Presidents of rural shires may be either
 Councillors collectively direct council affairs and
directly or indirectly elected.
provide civic leadership.

Henceforth ‘states’ should be read to include the Northern Territory
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Queens‐
land

 All Mayors are directly elected for the
full 4‐year term of the council.

Semi‐executive role plus civic and ceremonial duties:

 leading and managing meetings.
 proposing the adoption of the budget
 liaising with the chief executive officer on behalf
of the other councillors

 leading, managing, and providing strategic
direction to, the chief executive officer
 ensuring provision of information to the Minister
about the local government area
 Lord Mayor of Brisbane has additional executive
responsibilities.
South
Australia

 Mayor/Chairperson either directly
elected for the full 4 year term of the
council, or indirectly elected for up to
4 years
 Council decides which method to
adopt
 Almost three quarters are directly
elected.

 Preside at meetings, principal spokesperson of the
council, civic and ceremonial duties

 If requested, provide advice to the chief executive
officer on the implementation of council decisions

 Councillors collectively direct council affairs and
provide civic leadership

 Council may delegate additional functions
 Lord Mayor of Adelaide has additional executive
responsibilities.

Tasmania

 All Mayors and Deputy Mayors are
directly elected for 2‐year terms (half
the Councillors are elected every 2
years)
 If no nomination, the Councillors elect
one of their number.

Victoria

the council and its performance

 oversee the councillors in their functions.

 Nearly all Mayors are indirectly elected  Chairs council meetings and takes precedence at
for a term of up to 2 years

 Mayors of Melbourne and Geelong are
directly elected for 4 years.

Western
Australia

Substantial leadership role:

 leader of the community of the municipal area
 chairperson and spokesperson of the council
 liaise with the general manager on the activities of

all municipal proceedings within the municipal
district
 No other functions are specified for either the
Mayor or Councillors
 Melbourne City Council may delegate limited
additional powers to the Lord Mayor.

 Mayor or President is either directly or  Presides at meetings and speaks on behalf of the
indirectly elected
local government
 Council may decide to move to popular  Liaises with the CEO on the local government’s
election
affairs and the performance of its functions
 Local referendum required to go back  Civic and ceremonial duties
to indirect election
 Councillors collectively provide leadership and
 Lord Mayor of Perth must be directly
guidance to the community.
elected.

The role of mayors – as defined by legislation – is clearly strongest in Queensland, where all mayors
are directly elected and voting is compulsory. The Queensland local government Act was amended in
2009, following widespread amalgamations of local government areas, to extend to all mayors a
modified version of the established powers and responsibilities of the Lord Mayor of Brisbane
(Australia’s largest council with a population in excess of 1 million). The Lord Mayor’s powers are
truly executive in nature; they include:


implementing the policies adopted by the council, and developing and implementing other
policies
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leading and controlling (emphasis added) the business of the council
preparing a budget to present to the council
leading, managing, and providing strategic direction to the chief executive officer in order to
achieve high quality administration of the council
directing the chief executive officer and senior contract employees of the council.

A number of very high profile politicians have occupied the position of Lord Mayor. The stature and
significance of the office may be judged by the recent selection of the then incumbent to lead the
state’s opposition party – even without first becoming a member of parliament.4 Whilst the powers
given to other Queensland mayors are significantly weaker, they do provide a platform for much
stronger civic leadership than applies across the rest of Australia.5 This is reinforced by the popular
mandate enjoyed by Queensland mayors, and in many cases the relatively large size and budgets of
the local governments they lead.
Tasmania is the only other state where legislation gives all mayors an added degree of authority
within the body politic. Again, all mayors are directly elected, but voting is optional. Section 27 of the
Local Government Act requires Tasmanian mayors, amongst other things, to:




act as a leader of the community of the municipal area
liaise with the general manager on the activities of the council and the performance of its
functions and exercise of its powers
oversee the councillors in the performance of their functions and in the exercise of their powers.

As in Queensland, their personal mandate is significant, although restricted by the generally small
scale and limited resources of local government in Tasmania.
Elsewhere in Australia, local government Acts typically confine the prerogatives of the mayor to
presiding at council meetings, having the right to sit on any committee, and carrying out civic and
ceremonial duties, such as citizenship ceremonies. This applies whether mayors are directly or
indirectly elected. Moreover, only in NSW, South Australia and the City of Melbourne do councils
have an explicit power to delegate additional functions to the mayor. In practice, however, mayors
may play a significantly greater role than the legislation implies.
Firstly, the mayors of the seven ‘capital city’ councils6 in Australia’s metropolitan regions are well
known, high profile figures and to varying degrees exercise power or influence significantly greater
than indicated by the relevant provisions of the local government Act – even in the case of Brisbane
where the mayor’s legal powers are already considerable. This reflects their personal mandates – all
are directly elected – as well as the importance of their councils as home to the country’s major
business centres and public facilities of state and sometimes national importance. The Lord Mayors
of Sydney and Melbourne are especially prominent, although lacking specific powers under the
relevant Acts. The NSW local government Act does not give the Lord Mayor of Sydney any executive
authority, although as noted above the council may delegate specified functions. Current
4

Subsequently he led the opposition to victory in the 2012 State election and is now premier.
And the Queensland government has indicated that it will bring forward legislation to further strengthen
mayoral powers.
6
Brisbane, Sydney, Melbourne, Hobart, Adelaide, Perth, Darwin. Except for Brisbane, these councils cover only
the central business district and, to varying degrees, adjoining inner suburbs.
5
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delegations are quite extensive and confer what might be described as semi‐executive status (see
Box 2). In addition, the Lord Mayor is ex officio chair of the Central Sydney Planning Committee (a
joint committee of the council and the state government).
Box 2: Examples of council delegations to the Lord Mayor of Sydney
(to be exercised in a manner consistent with Council’s policies and decisions as applicable from time to
time)



Exercise, during recesses of council, the powers, authorities, duties and functions of council other
than those reserved to the council itself under the Local Government Act or delegated to the Chief
Executive Officer by council resolution



Direct the Chief Executive Officer, except as otherwise provided by the Local Government Act



Negotiate and settle terms of a contract of employment with the Chief Executive Officer



Review, approve and implement governance and accountability structures and processes for the
performance of the organisation, and oversee the performance of the Chief Executive Officer



Suspend the Chief Executive Officer at short notice and, only after prior consultation with
councillors, terminate the Chief Executive Officer’s employment



Make changes to the organisational structure which the Lord Mayor reasonably considers to be
minor changes



Approve all expenditure from contingency funds (excluding the Chief Executive Officer’s
contingency fund) provided it is within the terms of the budget adopted by council, and after
consultation with the Chief Executive Officer



Call and schedule meetings of council and committees



Approve all press statements and publications issued on behalf of council, unless council
determines otherwise



Determine who should represent council on external organisations and committees and inter‐
agency working parties, and at civic ceremonial and social functions



Determine to whom civic awards and honours such as keys to the city and honorary citizenship
should be presented



Direct that council’s internal auditor carry out a review or audit



Obtain direct and independent advice (including legal advice) relevant to council functions



In respect of the Office of the Lord Mayor, determine the structure, allocate expenditure, and
direct staff and allocate tasks in consultation with the Chief Executive Officer.
Source: City of Sydney Delegations to the Lord Mayor, current at August 2012

In the case of Melbourne, the council’s power to delegate additional responsibilities to the Lord
Mayor is limited by the City of Melbourne Act to:




the appointment of councillors to chair committees
the appointment of councillors to represent the council on external organisations, committees
and working parties
councillors’ travelling arrangements and expenses.
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Compared to other South Australian mayors, the City of Adelaide Act gives two additional
responsibilities to the Lord Mayor “as the principal elected member of the Council representing the
capital city of South Australia.” These include a unique (in Australia) reference to inter‐government
relations:



to provide leadership and guidance to the City of Adelaide community
to participate in the maintenance of inter‐governmental relationships at regional, State and
national levels.

Secondly, there are many other mayors across Australia who, regardless of their method of election,
exercise considerable authority and provide forceful leadership, irrespective of the precise wording
of legislation. This may be as the strong leader of a dominant party‐political or other grouping of
councillors, or by dint of their personal qualities and acknowledged skills and experience. Some
have occupied the position of mayor for a decade or more.
A third significant factor is the emergence of influential groupings of mayors. Two stand out: the
Council of Capital City Lord Mayors (CCCLM) and the South East Queensland (SEQ) Council of
Mayors. CCCLM has a small secretariat based in Canberra, and represents the seven councils
mentioned above, plus the government of the Australian Capital Territory.7 It also includes a few
large regional cities as ‘associate’ members. CCCLM’s origins date back to 1957 and it adopted its
current name in 1982. Its mission is political and inter‐governmental: “To provide national leadership
for the effective co‐ordination and representation of the special interests of the Capital Cities of the
Australian States and Territories, especially in their relations with other spheres of government.” In
particular, CCCLM has sought to develop a close relationship with the federal government on
matters of urban policy. In that regard, it is to some extent a rival of local government’s ‘official’
peak national organisation, the Australian Local Government Association, which is a joint body of the
seven state and territory associations.
The Council of Mayors (SEQ) was established in September 2005. It covers Australia’s fastest growing
metropolitan region centred on Brisbane, comprising eleven local government areas with a
combined population of around 2.7 million. The organisation is chaired by the Lord Mayor of
Brisbane, and most of its members are high profile mayors of (by Australian standards) very large
councils: South East Queensland contains Australia’s four most populous councils. Like CCCLM, the
primary goal of the Council of Mayors is political: to influence federal and state government policy
and funding priorities, and it plays a significant role in inter‐government relations.
Nevertheless, despite developments such as the changes to the Queensland local government Act,
the ascension of the former Brisbane Lord Mayor to the position of premier, and the high profile of a
number of other mayors and organisations like CCCLM and the Council of Mayors (SEQ), there has
been minimal discussion about the status and role of mayors and how that role appears to be
changing. To some extent this may reflect an assumption on the part of most people that mayors
already exercise considerable authority: this would be reinforced by popular election and the regular
appearances of prominent mayors in the media – both locally and statewide or nationally – when
major events take place, important projects are announced, or communities suffer distress, such as
natural disasters.
7

The ACT is a ‘city‐state’ with no separate local government for the city of Canberra.
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However, one recent issue that did generate considerable debate was the move by the state
government of Victoria to legislate for popular election of the mayor of Geelong, Victoria’s largest
regional city with a population of around 220,000. The government issued a discussion paper in
March 2011 proposing a directly elected mayor on the grounds that (DPCD 2011a: 2):




Allowing the voters of Greater Geelong to directly elect their mayor will recognise the state and
regional significance of the city
A directly elected mayor will have a high public profile and clear public endorsement, and this
allows him or her to provide strong leadership for the council and the community
A mayor elected for the full four year term of the council can also contribute to providing
stability of government for the city.

The proposal attracted considerable public and media interest, and 65 written submissions were
made in response to the discussion paper – 55 from individuals and 10 from organisations. According
to the state government’s summary of submissions, 45 favoured a directly elected mayor “in some
form”, 18 were opposed and 2 did not express a clear view (DPCD 2011b: 2). However, a clear
majority opposed direct election of the deputy mayor.
Business groups strongly supported a directly elected mayor. In its submission, the Geelong
Chamber of Commerce (2011: 4‐5) also set out what it regarded as the key expectations of the
mayor in office. These included:








setting up an effective governance structure and presiding over decision‐making
managing the councillors and building a cohesive team
providing motivation and leadership to the administration to convey a strong sense of what is
important (but not managing the staff which is the chief executive officer’s role)
effectively positioning the council in its strategic relationships with federal and state
governments, key agencies and institutions, community organisations and stakeholders
bringing people together around a specific vision for the future and acting as a catalyst for
finding the best solutions to issues
aiding coordination and cohesion
being the spokesperson for the council, the talking head, making public statements which
project a positive image of the council (and his/her own image), whether in the media or
speaking on public platforms at home or abroad.

The Committee for Geelong, also strongly business‐based, argued that the mayor should be given
additional powers, at least commensurate with those of the Lord Mayor of Melbourne, but
preferably also including the power to establish a ‘small decision‐making executive’, perhaps
comprising the chairs of major committees. The Committee for Geelong asserted that this would
free‐up other councillors to be community representatives, rather than being expected to function
as a ‘board of directors’ (Committee for Geelong 2011: 9).
By contrast, the two main representative bodies for local government, the Municipal Association of
Victoria (MAV) and the Victorian Local Governance Association (VLGA) adopted a very cautious
approach, arguing that the case for change had not been made and that further research and/or an
inquiry was required. The MAV sought “a clear and detailed discussion of the benefits and any
disbenefits on democracy and governance, and the additional cost to the community and council...”
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(MAV 2011: 1). However, the state government announced in November 2011 that it would be going
ahead with the change (DPCD 2011c).
In summary, and apart from Queensland, approaches to the role of mayors across Australia could
best be described as ambivalent. There is an evident reluctance to institutionalise strong local
leadership through the office of mayor. Only in Tasmania, Western Australia and the City of Adelaide
are mayors specifically tasked with community leadership. In NSW, Queensland, the Northern
Territory and the rest of South Australia, that role is given to all the councillors individually and
collectively. In Victoria it is not mentioned at all. Yet calls for more effective local leadership
abound. Later sections of this paper consider how they might be answered.
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4.

Developments in England and New Zealand

Unlike the Australian states (except Queensland) governments in both England and New Zealand
have recently addressed the role that mayors should play and amended legislation accordingly. A
move to introduce directly elected mayors with semi‐executive powers was part of broader reforms
of English local government undertaken by the Blair Labour government around the turn of the
century. The prompt for similar action in New Zealand was a decision in 2007 by the former Labour‐
led government to hold a Royal Commission into the future governance of Auckland.

England
In England, the decisive step towards new forms of mayoral leadership was the establishment in
2000 of the Greater London Authority (GLA), headed by a directly elected Mayor of London. The GLA
is a regional authority that operates at a strategic level in conjunction with the 32 London borough
councils and the City of London. The mayor is answerable to an assembly of 25 elected members
which scrutinises the Authority’s activities, spending and performance, and can – by a two‐thirds
majority – amend the mayor’s proposed budget.
The mayor is able to exercise the executive functions of the GLA. His/her role encompasses:








Promoting a vision for economic, social and environmental improvement
Formulating plans and policies covering transport, planning and development, housing,
economic development and regeneration, culture, health inequalities, and a range of
environmental issues including climate change, biodiversity and environmental quality
Ensuring those plans and policies contribute to sustainable development and the health of
Londoners
Responsibilities for culture and tourism, including managing Trafalgar Square and Parliament
Square
Setting the annual budget for the Greater London Authority and the wider GLA group, which
includes the Metropolitan Police, Transport for London, and the London Fire Brigade
Appointments to the boards of the Metropolitan Police Authority, Transport for London, and the
London Fire and Emergency Planning Authority, and chairing those boards if s/he so chooses.8

In exercising his/her powers the mayor is required to consult regularly with Londoners.
Subsequently, the Local Government Act 2000 introduced new governance options for all local
authorities, including one of a directly elected, semi‐executive mayor – as opposed to the previously
universal model of a ‘leader’ elected by and from the councillors, with decision‐making in the hands
of a series of committees. The position of mayor had previously been essentially ceremonial and
subservient to that of the leader. Local authorities were required to hold a local referendum9 if they
wished to adopt the new mayoral model: only 37 out of 353 did so, and only 12 succeeded. The
overwhelming majority of authorities selected a governance option that retained10 or was similar to
the established approach (Stevens 2010).
8

See http://www.london.gov.uk/who‐runs‐london/mayor/role
A successful referendum had been held to endorse the establishment of the GLA and Mayor of London
10
Smaller councils with 1999 populations of less than 85,000 were given the option of retaining the committee
system.
9
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The 2000 Act did not detail the role and powers of elected mayors, beyond those of appointing a
deputy and members of an executive group of councillors that would manage the local authority in
conjunction with the mayor, chief executive and senior officers. The underlying concept here was
that of a ministerial and cabinet system, with other ‘backbench’ councillors acting as community
representatives and scrutinising the work of the executive (‘cabinet’) – a major departure from
previous practice and one aimed at more decisive, innovative and responsive local leadership.
The specific functions and decision‐making powers of the mayor and executive are the subject of
ministerial regulations and/or individual council constitutions. Thus they can and do vary
considerably from one authority to another. In the London Borough of Lewisham, for example, the
council constitution sets out the role of the mayor as follows (London Borough of Lewisham 2011:
47):








to be the council’s principal spokesperson
to give overall political direction to the council
to appoint (and dismiss) the executive
to decide on a schedule of delegation of executive functions
to chair meetings of the executive
to represent the council on external bodies that deal with executive functions
to be the council's lead member for children's services.

The key point here is the mayor’s power to allocate and delegate ‘executive functions’ i.e. the wide
range of decision‐making powers vested in himself and the executive. In Lewisham, he may delegate
any of those powers to:








the executive as a whole or a committee of the executive
an individual member of the executive
an officer
an area committee
a joint committee
an individual ward councillor, to the extent the function is exercisable within the ward
another local authority.

The mayor is also responsible for leading the preparation of a number of key strategic and corporate
plans, and of the annual budget. The council as a whole may amend the budget submitted by the
mayor and executive, but requires a two‐thirds majority to do so.
Debate continues in England over the merits or otherwise of elected mayors: Stevens (2010)
provides a pithy summary:
Depending on your preference or affiliation, elected mayors are, like reform of local finance,
destined to remain either a desirable panacea for declining rates of participation and
underperformance by local councils, or an aspirin in search of a headache. What has been shown is
that mayors, like council leaders possibly, have mostly been capable of putting their local authority
on an improvement journey, which in some cases has shown dramatic turnarounds (Hackney,
North Tyneside) and in other cases simply steady progress (Lewisham). Whereas some mayors have
provided stability after considerable chaos (Hackney) or underperformance (Torbay), others have
simply got on with the job and been recognised for it (Hartlepool, Middlesbrough). And where they
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haven’t, the electorate have had their say (Doncaster, Stoke on Trent). Either way, they’ve got
people talking about local government, which remains in most people’s eyes a municipal theme
park of mayors’ chains of office, dull committee meetings behind closed doors and possibly even
irrelevance.

Further fuel was added to the debate by the policy of the Conservative‐Liberal Democrat
government elected in May 2010 to extend the system to another 12 major city councils across the
country.11 Attention thus remained focused not on the quite radical concept of replacing the old
committee system with a strong council executive (‘cabinet’), but rather whether the head of that
executive should be a directly elected mayor or an indirectly elected leader. Amendments to the
local government Act since 2000 have given leaders very similar roles and powers to those of
mayors, and this is used by some to argue that there is no need for popular election. The central
issue thus becomes one of whether the presiding member of a council should enjoy a popular
mandate, and the value to a locality of having a clearly identified ‘first citizen’ with significant
political and executive authority.

New Zealand
All mayors in New Zealand have been directly elected for many years, but they have no specific
powers beyond chairing council meetings. Even when the local government Act was
comprehensively reviewed and re‐written in 2002 it seems that little or no thought was given to
moving away from the prevailing ‘weak mayor’ model. The 2002 Act does contain a provision (s40)
for ‘governance statements’ that, together with the use of delegations, could be used to codify and
extend the mayor’s role, but the provision does not appear to have been used in that way (Local
Government New Zealand undated: 51‐52). As in Australia, lack of formal powers does not
necessarily preclude the emergence of ‘strong’ mayors, and New Zealand provides many examples
of forceful and effective civic leadership based on the mayor’s popular mandate and personal
qualities (Royal Commission on Auckland Governance: 423)
However, the Royal Commission established in October 2007 to review the governance of the
Auckland metropolitan region saw a need for a much more structured approach. In recommending
establishment of a ‘super city’ council covering the entire metropolitan area and with a population
of around 1.4 million, and drawing to a significant extent on the English model of elected mayors, it
argued as follows (ibid: 8):
Auckland needs an inspirational leader, inclusive in approach and decisive in action. Auckland
needs a person who is able to articulate and deliver on a shared vision, and who can speak for the
region, and deliver regional priorities decisively.
The Auckland Council will be led by a mayor who is elected by all Aucklanders. The Mayor of
Auckland will have greater executive powers than currently provided under the Local Government
Act 2002, although these additional powers will still be more modest than in many international
models of mayoralty. The additional powers will be limited to three key abilities:

11

Referenda have since been held in those cities (except Liverpool which moved voluntarily to a directly
elected mayor) but only one (Bristol) was successful. It appears that the principal reasons for this outcome
were institutional and political inertia, and the lack of a simple, readily understood and compelling case for
change.
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appointment of the deputy mayor and committee chairpersons
proposal of the Auckland Council budget and initiation of policy
establishment and maintenance of an appropriately staffed Mayoral Office.
The Mayor will be expected to chart and lead an agenda for Auckland. To ensure the Mayor
remains fully accountable, all policy will need to be approved by the full Auckland Council.
There will also be additional obligations on the Mayor to engage with the people of Auckland
through regular “Mayor’s Days” and an annual “State of the Region” address.

The functions of the mayor were subsequently articulated in section 9 of the Local Government
(Auckland Council) Act 2009 as follows:







articulate and promote a vision for Auckland
provide leadership for the purpose of achieving objectives that will contribute to that vision
lead the development of council plans (including the LTCCP12 and the annual plan), policies, and
budgets for consideration by the governing body
establish processes and mechanisms to engage with the people of Auckland
appoint the deputy mayor, establish committees of the governing body and appoint the
chairperson of each committee
establish and maintain an appropriately staffed office of the mayor, with an annual budget not
less than 0.2% of the council's total budgeted operating expenditure for that year.

Whilst this set of powers and functions falls short of creating an executive mayor (McKinlay 2011), it
clearly establishes a new benchmark for New Zealand local government, in the same way that the
powers of the Lord Mayor of Brisbane were seen as a point of reference for other Queensland
mayors. In March 2012 the New Zealand Government launched a new wave of local government
reform proposals under the banner ‘Better Local Government’ (New Zealand Government 2012).
Those proposals include the following statement on mayoral powers (ibid: 8):
Mayors are the public face of councils and publicly carry the responsibility for their decisions. The
problem is that there is a mismatch in the current local government framework between the high
level of public interest, scrutiny and engagement in mayoral elections, where they are elected for
an entire city or district, and their limited formal powers over the governing body of a council.
Mayors need the capacity to provide clearer and stronger leadership.
This was recognised with the Auckland Council reform. The Local Government (Auckland Council)
Act 2009 provides Auckland’s mayor with governance powers not available to other mayors,
although substantial decision making remains with the full council. It makes good sense for mayors
across New Zealand to have similar governance powers.
All mayors will be empowered, from the 2013 local elections, to appoint deputy mayors, to
establish committees and to approve committee chairpersons. The role of the mayor will explicitly
include leadership over the development of plans, policies and budgets.

As in Queensland, it appears that the perceived success of the ‘big city’ model has persuaded central
government that a similar approach can deliver the benefits of stronger political leadership across
the whole of local government.

12

Long Term Council Community Plan – a wide‐ranging strategic and financial plan
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5.

Towards a model for Australian mayors

We now return to the central question of the role that mayors could and should play in the
Australian context. Based on the literature overview and other material presented above, six key
dimensions have been identified for further consideration. These comprise:







the merits of popular election
the need for stronger community leadership
ensuring effective strategic and corporate planning
enhancing political governance
the respective roles of mayors and chief executives
inter‐government relations.

The merits of popular election
In New Zealand, Queensland and Tasmania there is no evident debate about whether mayors should
be directly elected, and all the mayors interviewed in those jurisdictions affirmed the value and
importance of having a personal mandate. Even though mayors may not enjoy specific additional
powers, and may sometimes find themselves in a minority within the elected council, a personal
mandate was seen to enable them to appeal directly to constituents, to represent a diverse range of
community interests, to work more effectively with central governments, business and other key
partners, and to exercise more influence within the council organisation, both in negotiations with
other councillors and with senior management. Similar arguments were advanced by all the other
directly elected mayors interviewed.
In England debate still rages on the merits of popular election. Some claim that elected mayors have
provided more visible and accountable ‘facilitative leadership’, improved the performance of their
councils, and established a platform for devolution of authority from central government (Kenny and
Lodge 2008). The contrary view is that indirectly elected ‘council leaders’ can and do achieve similar
results, that indirect election avoids personality politics and ensures leaders have sound local
government experience, and that effective devolution requires broader systemic change (Kemp
2006).
Some of those opposed to the popular election of the Mayor of Geelong also pointed to the dangers
of personality politics and the potential for candidates with greater resources to ‘buy’ the mayoralty.
There were also concerns that the mayor might veer ‘out of control’, running a purely personal
agenda, or conversely that there could be gridlock between the mayor and an opposing majority of
councillors. Concerns of that nature reflect the need to ensure that the mayor’s powers and
responsibilities are articulated in sufficient detail to establish clear ‘rules of the game’ – either by
statute or through a mechanism such as a council constitution or specific delegation of decision‐
making authority. This is recognised most clearly in Brisbane (and to a lesser extent the rest of
Queensland), Sydney (in terms of the delegation from the council), and England (through council
constitutions). Also, in Tasmania section 27 (1A) of the Local Government Act requires the mayor to
“represent accurately the policies and decisions of the council” in performing his or her functions.
Where a popularly elected mayor exercises considerable executive authority, regular and effective
scrutiny of his or her performance is also essential: this is normally inherent in the way Australian
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councils operate, but more structured and rigorous processes may need to be introduced if there is a
risk that the representative role of other councillors could be unduly impaired. Opportunities for
councillors to scrutinise and question mayoral statements and decisions could be increased, and
there might be a power to veto some or all mayoral decisions by a two‐thirds majority. Also, since
state governments already exercise close oversight and supervision of councils, those processes
could be extended to monitoring the performance of directly elected mayors and intervening when
necessary. Another option would be to introduce ‘recall’ provisions, empowering the electors and/or
the councillors to remove the mayor by referendum or, say, a two‐thirds majority, but such
provisions may introduce unwarranted disruption and instability.
An alternative approach favoured by some is for the mayor to be indirectly elected but with a
guaranteed term of not less than two years, or possibly the whole of the council’s term. This would
ameliorate the problems inherent in mayors having to be re‐elected every 12 months, notably
inaction or instability in the lead‐up to each annual election, and deals being done to share the role
of mayor amongst three or four councillors over the life of the council, diminishing the authority and
effectiveness of the position. However, unless the mayor is the unqualified leader of a dominant
political grouping within the council (a situation which often applies to council leaders in the UK,
where local government is party‐political, but is much less common in Australia), it is difficult to see
how indirect election for extended periods would be democratically justified or how it would make a
significant difference in practice, since the mayor would still lack a personal mandate.

The need for stronger community leadership
Entwined with the issue of popular election is the commonly perceived need for stronger community
leadership. There appears to be widespread agreement on this point: it was an explicit objective of
government moves to introduce elected mayors in England, Auckland and Geelong, and is supported
by the literature on facilitative and place‐based leadership. The question that arises, however, is
how best to construct such leadership: to what extent should the power to lead be vested in the
mayor as opposed to a broader collective of councillors and indeed other non‐elected community
representatives. This was a key issue raised in the Geelong debate. Certainly, the provisions of
Australian local government Acts, apart from Queensland, suggest a reluctance to move away from
the collective council decision‐making model, even though councils are frequently criticized for
indecision and lack of strategy.
All the mayors interviewed for this study emphasised the need to build consensus and none saw any
value in operating as a ‘one man band’. But they also agreed that someone had to be responsible for
taking the lead, both in proposing action and seeking consensus. All saw themselves as playing a
leadership role in liaising with a broad range of government and non‐government stakeholders to
promote the interests of their locality and its communities. Again, few Australian local government
Acts explicitly confer such responsibilities on the mayor.
Of particular relevance here is the increasing emphasis placed on community consultation and
engagement. This may be linked specifically to preparation of plans and policies (discussed below) or
expressed more broadly. The wording of the Local Government (Auckland Council) Act is particularly
interesting, requiring the mayor to: “establish processes and mechanisms to engage with the people
of Auckland, whether generally or particularly.” The Mayor of London is similarly charged with
consulting Londoners. By contrast, no Australian local government Act gives mayors any special role
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in community engagement: where communication or consultation with the local community is
mentioned, it is listed as one of the responsibilities of all councillors. The inherent risk of this loose
approach is that engagement becomes largely ad hoc, and that what should be seen as an on‐going
political function is instead treated as a matter of compliance when specified plans and policies are
being prepared, and conducted principally by managers.
A further issue is whether central governments are serious about enabling local leadership. One of
the arguments put forward by those opposed to elected mayors in England is that they cannot make
any real difference unless there is genuine devolution of authority from central to local government
(Kemp 2006). To a significant extent, that may be a chicken‐and‐egg issue: devolution (legislative or
de facto) may be more likely if local leadership is more effective and better able to exercise greater
authority. The experience of Brisbane City Council and more recently the Greater London Authority
and Mayor of London appears to support such an argument.
Interestingly, the head of the UK’s New Local Government Network recently linked the need for
devolution to a call for compulsory voting in local elections (Parker 2012). He argued that:
This is a way to solve the localist's dilemma: councils complain that nobody votes for them because
they have no power, but Whitehall refuses to pass down more power because councils are not fully
accountable. Compulsory voting would transform the practice of local politics, forcing parties to
appeal to a much wider range of voters.

In Australia, voting in local elections is already compulsory in the three largest states, and there is
little doubt that this adds significantly to the authority of directly‐elected mayors. A recent review of
local government in metropolitan Perth proposed both compulsory voting and direct election of
mayors (Metropolitan Local Government Review 2012).

Ensuring effective strategic and corporate planning
Recent amendments to most Australian local government Acts have placed considerable emphasis
on the importance of long‐term strategic plans, typically linked to goals of wellbeing and
sustainability, and prepared in consultation with a broad range of stakeholders. These strategies are
then to be translated into a series of shorter‐term corporate plans: in NSW the term ‘delivery
program’ is used to make the purpose clear. The purpose of all this is to make councils more policy‐
and future‐focused, committed to the ongoing pursuit of agreed community objectives and to sound
management of assets, finances and human resources.
However, only in NSW and Tasmania does the legislation indicate explicitly that one of the functions
of councillors is to involve themselves in the preparation of strategic plans, and none of the Acts
suggests leadership by the mayor in this regard. Only the Queensland Act gives mayors associated
functions: to give strategic direction to the CEO and to present the budget. In the case of Brisbane,
these functions are extended to developing policies and preparing the budget.
This situation contrasts markedly with Auckland and England, where mayors (and now also indirectly
elected council leaders) are charged with formulating and promoting a vision for their city or area,
and with leading the preparation of plans and budgets – in part to give effect to that vision. Like
community engagement, strategic planning is fundamentally political rather than technical: it is
about community preferences and expectations, setting objectives, and balancing competing claims
on resources. If legislation requires such planning but does not require and enable elected
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representatives to lead the process, then it is not difficult to understand why plans prepared largely
by officials are adopted by councillors without sufficient consideration of their implications and with
little solid commitment to their implementation. The same applies to annual or multi‐year budgets.

Enhancing political governance
An underlying theme in the evolving role of mayors is the need for enhanced political governance.
This relates to the goal of effective leadership discussed earlier and involves issues of ‘good
governance’ – the way the body politic of the council organises and conducts itself to ensure sound
decision‐making.
A number of interesting developments are apparent. First, mayors in England, Auckland and (subject
to the necessary delegation) Melbourne are variously responsible for appointing their deputy, the
cabinet (in England), delegating decision‐making, determining the committee structure, and
appointing councillors to internal committees (including as chair) or as representatives of the council
on outside bodies. In other words, the mayor is empowered to set up the structure of political
governance in such a way as to reflect his or her vision and priorities (and potentially, of course, to
reward his or her supporters).
From interviews with mayors, the selection and role of deputies emerged as particularly important.
All emphasised the need for a close and trustful working relationship: having a deputy they could
rely on to ‘fill in’ where necessary and, importantly, to liaise with other councillors and help secure
votes in the council on key issues. Whilst some thought removing the right of councillors to elect the
deputy could prove counter‐productive, the majority felt that the benefits of being able to appoint a
trusted colleague or strategic ally outweighed the risk. In the case of Melbourne, the requirement
for candidates for mayor and deputy to stand for election together is designed to ensure an effective
leadership team, although relationships may not always last the distance.
Secondly, the mayor may be expected to take the lead in ensuring probity and appropriate
behaviour on the part of all councillors. In Tasmania, for example, the local government Act requires
the mayor to “oversee the councillors in their functions”, and the mayor plays a key role when
complaints are made against councillors. This can be seen as an important element of civic
leadership: in its submission supporting a directly elected mayor the Geelong Chamber of Commerce
identified a need for the mayor to ‘manage’ the councillors and build a cohesive team.

The respective roles of mayors and chief executives
The relationship between mayors and chief executives is a complex and often vexed issue: it lies at
the heart of the debate about whether and to what extent mayors should exercise executive
powers. This is a particularly sensitive question in Australia, where the general trend of local
government legislation over the past two decades has been to apply the concept of ‘separation of
powers’. The responsibilities and prerogatives of chief executives are described in as much or more
detail as those of mayors and councillors, typically such that they are (officially at least) the sole
point of contact between the body politic and the administration, entrusted with all aspects of the
‘day‐to‐day’ management of the organisation, including appointment of all staff, and allowed
considerable discretion in the implementation of council policies.
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In legal terms, the only significant departures from this model in Australia are the city councils of
Brisbane, where the Act empowers the lord mayor unequivocally to direct the chief executive, and
Sydney, where that function has been delegated to the lord mayor by the council, together with the
power to make ‘minor’ adjustments to the organisation structure. Elsewhere, legislation limits
mayors to providing ‘strategic direction’ to their chief executives, or ‘advising’ or ‘liaising with’ them.
However, this does not necessarily prevent a politically powerful mayor from exercising a
considerable measure of de facto executive authority, especially when senior managers are
employed under fixed term, performance based contracts.
The situation in New Zealand is generally similar to that in Australia: even the new mayor of
Auckland has not been given explicit executive powers. However, as noted earlier s/he does ‘lead
the development’ of strategic and corporate plans and, perhaps most importantly, the budget.
Moreover, the mayor has dedicated support staff and a guaranteed minimum budget to maintain
that office.
In England, elected mayors (and indirectly elected council leaders) may have much more explicit and
extensive executive authority, depending on their council’s constitution and scheme of delegations.
The London mayor is also able to exercise powerful influence, if not executive authority as such, by
appointing and chairing the boards of key service delivery organisations, such as Transport for
London.
None of the mayors interviewed for this study expressed a desire to administer the day‐to‐day
operations of their council organisation: all saw their primary focus as on the one hand outward‐
looking: formulating strategy, engaging the community and stakeholders and working with partner
organisations; and on the other ‘political management’, creating an enabling environment within the
council so that agreed objectives are achieved. However, in most cases it was evident that this
‘hands‐off’ approach to administration was conditional on having a chief executive who appreciated
the mayoral role and mandate, and did not seek to apply ‘separation of powers’ in a literal and rigid
manner. In this regard, there appears to be considerable merit in the English concept of a council
constitution that can be negotiated and updated after each election, and that sets out the important
‘rules’ governing operations and key relationships. This would apply equally to issues of political
governance discussed previously.
Whilst having a separate chief executive remains the norm, some English councils are now
experimenting with the ‘mayor (or leader) as CEO’ model (Stevens 2011), and downgrading the
position of chief executive to ‘chief operating officer’ or ‘head of paid service’. In some instances this
follows the advent of a mayor or council leader who wishes to be the dominant authority, but
elsewhere it may reflect a view that the head of the body politic ought to deal directly as required
with all the senior officers (as in the case of Brisbane’s lord mayor) and that granting the title ‘chief
executive officer’ to an appointed official is inappropriate. The need to reduce expenditure is also a
significant factor: eliminating the separate position of CEO and making one of the senior officers
‘head of paid service’ may be seen as a worthwhile saving.

Inter‐government relations
A necessary corollary of community leadership and strategic planning is involvement in inter‐
government relations. All the mayors interviewed spoke about their role in dealing with and
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advocating to central governments on behalf of their local area. As noted earlier, the Auckland Royal
Commission highlighted the need for someone to ‘speak for the region’.
Only two Australian local government Acts specifically mention inter‐government relations. The City
of Adelaide includes the strongest reference, making it a duty of the mayor “to participate in the
maintenance of inter‐governmental relationships at regional, state and national levels.” The
Queensland Act includes a somewhat odd requirement for the mayor to provide information to the
minister about the local government area. In addition, the Northern Territory Act makes the mayor
the ‘principal representative’ of the council, while as noted earlier Sydney’s lord mayor chairs the
joint state‐council Central Sydney Planning Committee, an important inter‐government mechanism.
Regardless of legislation, it is evident that Australian mayors are generally expected to play a
significant role in inter‐government relations. When the Rudd federal government established the
Australian Council of Local Government in 2008, its nominal membership (and annual plenary
gathering) consisted of all the country’s mayors (or equivalents). A recent move by the NSW
government to launch ongoing reform and revitalization of local government (‘Destination 2036’)
began with a meeting of all the state’s mayors and council general managers (chief executives). This
suggests that some codification of the mayor’s inter‐government role, along the lines of the Adelaide
Act, would be appropriate.

145

29

AUSTRALIAN MAYORS: WHAT CAN AND SHOULD THEY DO?

6.

Conclusion: a framework for legislation

This concluding section builds on the lessons drawn earlier about key elements of the evolving role
of mayors, to suggest a framework of legislative provisions that might be applied in Australia. Its
starting point is that the evidence reviewed points clearly to the value of mayors who are enabled to
exercise strong, facilitative and place‐based leadership. Based on that approach, Table 3 proposes a
set of principal mayoral functions and prerogatives, and legislative provisions that would give effect
to them. Where possible, the suggested provisions draw on an existing Australian local government
Act.
Table 3: Possible mayoral roles and legislation
Function or prerogative

Principal member of the
council

Legislative provision (and origin)






Community leadership and
engagement

Selection of deputy mayor

Effective political
governance





Articulate and promote a vision for the area (Auckland)
Provide leadership and guidance to the community (Adelaide)
Establish processes and mechanisms to engage with the community
(Auckland)




Appoint the deputy mayor (Auckland) OR
Mayor and deputy to stand for election as a team (Melbourne)



Establish committees of the governing body and appoint the
chairperson of each committee (Auckland)
Oversee the councillors in the performance of their functions and in
the exercise of their powers (Tas)
Represent accurately the policies and decisions of the council (Tas)




Strategic and corporate
planning






Guiding the chief executive





Inter‐government relations
Exercise delegated authority

Lead and control the business of the council (Brisbane)
Chair and manage meetings (All/Qld)
Speak on behalf of the council as the council's principal
representative (NT)
Conduct civic and ceremonial functions (All)

Lead the development and implementation of council plans, policies,
and budgets (Auckland/Qld)
Propose the adoption of the budget (Qld)
Lead, manage, and provide advice and strategic direction to the chief
executive officer on the implementation of council policies (Qld/SA)
Exercise, in cases of necessity, the policy‐making functions of the
governing body of the council between meetings (NSW)
Liaise with the chief executive officer on behalf of the other
councillors (Qld/Tas)
Direct the chief executive officer in accordance with the council’s
policies (Qld)
Conduct performance appraisals of the chief executive officer (Qld)



Participate in inter‐governmental relationships at regional, State and
national levels (Adelaide)



Exercise such other functions as the council determines (NSW/SA).
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Whilst the legislative provisions suggested in Table 3 would considerably strengthen the role of
Australian mayors, they are by no means radical in the international context and stop short of
conferring executive powers in the commonly accepted sense of the term. Indeed, it may well be
that greater executive authority is seen as desirable in some cases, such as currently applies in
Brisbane and Sydney (the latter under delegation). On the other hand, there may be little need for
change in many of Australia’s thinly populated rural and remote local governments that discharge
only limited functions.
Nevertheless, packaging existing provisions of various Australian local government Acts and the
Auckland Council Act in the manner suggested would undoubtedly be considered risky or downright
dangerous in some quarters, particularly powers to appoint the deputy mayor, to establish
committees and appoint chairs, and to direct the chief executive to give effect to council policies. As
discussed earlier, such changes would need to be accompanied by arrangements to ensure effective
scrutiny of the mayor’s actions by the council as a whole, plus if necessary state government
oversight (perhaps via an independent local government board or commission). This might also
involve introducing a ‘question time’ for mayors as part of council meetings, and enabling councillors
to overturn mayoral proposals or decisions by a two‐thirds majority.
If mayors are to do more, they will need increased resources and support. The Auckland model,
under which there is a legislative guarantee that the mayor will have an adequately resourced
personal office, appears desirable in the case of larger urban councils.
This leaves the question of whether ‘stronger’ mayors should be directly (popularly) or indirectly
elected. As in England, firm views are held on both sides of that debate, although apart from the
recent debate in Geelong there is no evidence of widespread dissent in those states or cities where
mayors are required to be directly elected, and the author is not aware of any instances in which
councils or communities that opted for direct election have later reversed that decision. At the same
time, there does appear to be an emerging consensus that even indirectly mayors should hold office
for at least two years so that they can ‘settle in’ to the position and make a greater contribution to
strategic direction, policy and program development, and as civic leaders.
As discussed earlier, there are of course risks associated with direct election of mayors – personality
politics may throw up unsuitable or inexperienced candidates, or perhaps enable a candidate with
personal wealth or financial backers to ‘buy’ election. The major parties may become more involved
in local government than they are at present, seeking to capture further ‘glittering prizes’. However,
the research and interviews conducted in preparing this paper indicated that direct election is no
more likely to produce an incompetent or egotistical mayor than is indirect election by the
councillors: it seems that either the electorate is able to discern the strengths and weaknesses of
candidates, or that once elected and with the right support, the great majority of successful
candidates quickly come to terms with the role they must play and rise to the occasion. Indeed, it
can reasonably be argued that indirect election, involving political deals amongst councillors so that
several can ‘take their turn’ as mayor for a year or two, carries equal or greater risks.
On balance, the case for popular election and hence a solid mandate to exercise civic leadership
seems more compelling. As noted earlier, this was also the conclusion reached by the recent review
of metropolitan local government in Perth, which also highlighted the importance of enhanced
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strategic thinking and leadership (Metropolitan Local Government Review 2012: 6, 22). What then
follows is the need to ensure that the responsibilities and authority of mayors are defined in some
detail so that they are clear to all and suitably balanced, and in order for mayors to be held to
account by their fellow councillors and constituents.
To conclude, this paper has argued that the functions of mayors – who are already generally
acknowledged as the principal member of their councils – should be updated and re‐codified to
match other changes that have occurred in Australian local government. Except in Queensland, the
structures and norms of political governance have largely failed to keep pace with the expanded
functions of local government, and especially the growing expectation that councils will act more
strategically to reflect and represent the needs and aspirations of their communities, and to ensure
sound management of community assets. These goals cannot be achieved unless the political arm of
local government has the capacity to discharge its responsibilities effectively alongside those of
management. To build that capacity, the office of mayor seems a good place to start.
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Attachment: Election and Roles of Australian Mayors
State or
Territory
New
South
Wales

Method of Election and Term

Designated Role

The Mayor is elected:
 by and from the Councillors,
or
 by all the electors, if agreed
by a local constitutional
referendum.

The role of all Councillors is:
 to provide a civic leadership role in guiding the
development of the community strategic plan
 to direct and control the affairs of the council
 to review the performance of the council
 to represent the interests of the residents and
ratepayers
 to provide leadership and guidance to the community
 to facilitate communication between the community
and the council.

Popular election is for the full 4‐
year term of the council.
Election by Councillors takes place
annually.
NB: In 2008, 27 out of 148 mayors
(18%) were elected by electors.
Lord Mayor of the City of Sydney
must be directly elected.

Northern
Territory

The Principal Member of a council
has the title Mayor or President.
The Principal Member of a council
is:
 in the case of a municipal
council ‐ directly elected
 in the case of a shire council ‐
elected by and from the
Councillors, or directly
elected.
A shire council is taken to have
chosen to appoint its Principal
Member unless a change is made
by special resolution.

Queens‐
land

All Mayors are directly elected for
the full 4‐year term of the council.

The additional role of the Mayor is:
 to exercise, in cases of necessity, the policy‐making
functions of the governing body of the council
between meetings of the council
 to exercise such other functions as the council
determines
 to preside at meetings of the council
 to carry out civic and ceremonial functions.
The role of all members of a council is:
to represent the interests of all residents and
ratepayers of the council area
 to provide leadership and guidance
 to facilitate communication between the members of
the council's constituency and the council
 to participate in the deliberations of the council and
its community activities
 to ensure, as far as practicable, that the council acts
honestly, efficiently and appropriately in carrying out
its statutory responsibilities.



The additional role of the Mayor or President is:
 to chair meetings of the council; and
 to speak on behalf of the council as the council's
principal representative; and
 to carry out civic and ceremonial functions.
All Councillors have the following responsibilities:
 ensuring the local government achieves its corporate
and community plans
 providing high quality leadership
 participating in policy development
 being accountable to the community for the local
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government's performance.
The Mayor has the following extra responsibilities‐‐
leading and managing meetings...
proposing the adoption of the budget
liaising with the chief executive officer on behalf of
the other councillors
 leading, managing, and providing strategic direction
to, the chief executive officer
 directing the chief executive officer, in accordance
with the local government's policies
 conducting a performance appraisal of the chief
executive officer
 ensuring that the local government promptly provides
the Minister with information about the local
government area
 representing the local government at ceremonial or
civic functions.





NB: The Lord Mayor of Brisbane has additional executive
responsibilities as set out in the text.
South
Australia

The Principal Member of a
council is the Mayor or
Chairperson.
Mayors are directly elected for
the full 4‐year term of the
council.
Chairpersons are elected by
and from the councillors: the
term of office must not exceed 4
years.
NB: In 2011 Mayors were directly
elected in 49 councils and by
Councillors in 18.

The role of all members of a council is:
to participate in the deliberations and civic activities
of the council
 to keep the council's objectives and policies under
review
 to keep the council's resource allocation, expenditure
and activities, and the efficiency and effectiveness of
its service delivery, under review
 to represent the interests of residents and ratepayers
 to provide community leadership and guidance
 to facilitate communication between the community
and the council.



The additional role of the Principal Member is:
to preside at meetings
if requested, to provide advice to the chief executive
on implementation of council decisions
 to be the principal spokesperson of the council
 to exercise other functions as the council determines
 to carry out civic and ceremonial duties.




NB: The Lord Mayor of Adelaide has additional executive
responsibilities as set out in the text.
Tasmania

The Mayor and Deputy Mayor of
all councils are directly elected for
2‐year terms (half the Councillors
are elected every 2 years) – unless
there is no nomination, in which

All Councillors have the following functions:
 to represent and act in the best interests of the
community
 to facilitate communication with the community;
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case the Councillors elect one of
their number.









to develop and monitor the implementation of
strategic plans and budgets
to determine and monitor the application of policies,
plans and programs
to facilitate planning and development in the best
interests of the community
to appoint and monitor the performance of the
general manager
to determine and review the council's resource
allocation and expenditure activities
to monitor provision of services
to represent accurately the policies and decisions of
the council.

The additional functions of a Mayor are:
 a leader of the community of the municipal area
 chairperson and spokesperson of the council
 to liaise with the general manager on the activities of
the council and its performance
 to oversee the councillors in their functions.
Victoria

All Mayors are elected by and
from the councillors for a term of
up to 2 years, except for the
Cities of Melbourne and Geelong,
where the Mayor is directly
elected for 4 years.
The Mayor and Deputy Mayor of
the City of Melbourne must stand
for election as a team.

Western
Australia

When a council is first established,
the Governor specifies whether
the first Mayor or President is to
be directly elected or elected by
and from the Councillors.
A local government may change
from election by the councillors to
popular election a special majority
vote.
A poll of electors is required to
change from popular election to
election by the councillors.
The Lord Mayor of Perth must be
directly elected.

The Mayor of a Council takes precedence at all municipal
proceedings within the municipal district, and must take
the chair at all meetings of the Council at which he or she
is present.
No other functions are specified for either the Mayor or
Councillors.
Melbourne city Council may delegate some minor
additional functions to the Lord Mayor.
All Councillors are to:
represent the interests of electors, ratepayers and
residents
 provide leadership and guidance to the community
 facilitate communication between the community and
the council.



In addition, the Mayor or President:
 presides at meetings
 carries out civic and ceremonial duties
 speaks on behalf of the local government
 performs such other functions as are prescribed by
law
 liaises with the CEO on the local government’s affairs
and the performance of its functions.
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ABOUT UTS:CLG
UTS: Centre for Local Government (UTS:CLG) promotes a cooperative approach to
local government education, research and development, and maintains close ties
with a large number of local government associations, professional institutes and
academic bodies in Australia, the Asia‐Pacific and globally.
The Centre's activities are diverse and include:








professional development programs for local government personnel and
associated professionals
Graduate Certificate in Local Government Leadership, Graduate Certificate in
Development Assessment, and Graduate Diploma in Local Government
Management
research into various aspects of local government and governance
specialist consultancy services for councils and State and Federal agencies
international programs and projects.

UTS: Centre for Local Government
PO BOX 123 Broadway NSW 2007
T: +61 2 9514 1659 F: +61 9514 2274
E: clg@uts.edu.au W: http://www.clg.uts.edu.au/

ABOUT ACELG
ACELG is a unique consortium of universities and professional bodies that have a
strong commitment to the advancement of local government. The consortium is led
by the University of Technology Sydney, and includes the University of Canberra, the
Australia and New Zealand School of Government, Local Government Managers
Australia and the Institute of Public Works Engineering Australia. In addition, the
Centre works with program partners to provide support in specialist areas and
extend the Centre’s national reach. These include Charles Darwin University and
Edith Cowan University.
Australian Centre of Excellence for Local Government
PO BOX 123 Broadway NSW 2007
T: +61 2 9514 3855 F: +61 9514 4705
E: acelg@acelg.org.au W: www.acelg.org.au
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Reporting on Council’s 2010/2013 Delivery Program (A10/0189)
Report dated 3 December 2012 from the Director, Corporate and Technical Services
reporting on progress with implementing Council’s 2010/2013 Delivery Program as required
by section 404(5) of the Local Government Act 1993.
Recommendation: That Council receive and note progress to date with actions from
Council’s Operational Plan in delivering on Council’s 2010/2013 Delivery Program.

Purpose of Report
This report and the review that accompanies it aim to provide a summary of progress to date
with the actions from our 2012/2013 Operational Plan as they reflect progress with our
2010/2013 Delivery Program.
The reporting format is in line with the motion adopted by Council in July 2010 that “in the
case of the six monthly reporting of the Operational Plan, a new version of the executive
exception reporting could include comment on progress that has significantly stalled, or has
well exceeded expectations, thereby not requiring the reader to delve into the detailed report
for these items”.
Background / Introduction
Section 404(5) of the Local Government Act 1993 requires that ‘the General Manager ensure
regular progress reports are provided to the Council as to its progress with respect to the
principal activities detailed in its Delivery Program. Progress reports must be provided at
least every 6 months’.
We have chosen to report on progress with actions from the Operational Plan as a measure
of how well we are moving forward with the Delivery Program and ultimately with progress in
the directions from the Community Strategic Plan ‘Waverley Together 2’.
Council’s planning is based on a long term community strategic plan, Waverley Together 2,
which sets out the community’s vision for Waverley in 2022 as well as their long term
aspirations for our city and the directions that Council needs to pursue to help achieve these.
In accordance with the legislation, sitting under the Community Strategic Plan is a four year
Delivery Program and a one year Operational Plan (See diagram below).
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COMMUNITY
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LOCAL
ENVIRONMENT
PLAN

RESOURCING
STRATEGY

DELIVERY PROGRAM
4 years

PERPETUAL
MONITORING
& REVIEW
FRAMEWORK

OPERATION PLAN
Annual

ANNUAL REPORT
(Includes SoE Report)

The Delivery Program is Council’s commitment, during its four year term of office, on what it
is going to deliver to the community to assist them, achieve the directions set out in the
Community Strategic Plan.
The one year Operational Plan, which is a sub-plan of the Delivery Program sets out the
activities (services and projects) being undertaken by Waverley Council in the financial year
to progress what the Delivery Program is to deliver.
Our decision to report on progress with actions from the Operational Plan as a measure of
how well we are moving forward with the Delivery Program is based on a number of factors
including the longer term output based nature of the progress measures in the Delivery
Program and the integration of the Delivery Program and the Operational Plan – we need to
complete the identified activities (services and projects) in the Operational Plan to deliver
what we have said will we do in the Delivery Program.
Our approach to using the Operational Plan actions for reporting on the Delivery Program is
in line with comments from the Planning and Reporting Manual for Integrated Planning
produced by the Division of Local Government, which states (at page 101) that the “the
Operational Plan is a sub set of the Delivery Program......and needs to be wholly
complementary”.
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Analysis
This review suggests that good progress has been made with Operational Plan actions
against the targets set.
A breakdown on achieving the deliverables by Quadrant is set out in the graphics below:

88% of deliverables within the Sustainable Community Quadrant are on track, ongoing but
meeting target or have been completed in accordance with their target, with 12% not on track
to meet their target. Deliverables which are not on track are generally due to program or
policy changes, incorrect targets and projects relying on SAMP4 and the Bondi POM which
means they have been delayed until the plans are in place.
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94% of the deliverables within the Sustainable Living Quadrant are on track, ongoing but
meeting target or have been completed in accordance with their target. Only 6% of
deliverables which have been completed are not on track to meet their target. These delays
are due to projects waiting on results of a Councillor working group (Business Stakeholder
Forums), completion of Bondi Junction Complete Streets Program and lack of immediate
funding for some projects.
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96% of the deliverables within the Sustainable Environment Quadrant are on track, ongoing
but meeting target or have been completed in accordance with their target, with only 4% not
on track to meet their target. Targets that were not met were due to projects relying on the
results of various review programs and other general delays such as initial investigations
taking longer than expected for some projects.
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94% of deliverables within the Sustainable Governance Quadrant are on track, ongoing but
meeting target or have been completed in accordance with their target, with only 6% not on
track to meet their target. The majority of those deliverables which did not meet, or are not on
track to meet the targets are due to general delays such as new managers reviewing the
latest policy and legislation and revising targets appropriately.
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Overall Progress
Overall, 92.4% of the deliverables in the Operational Plan are on track to meet target,
ongoing but meeting or have been completed in accordance with their target. Only 7.6% of
the deliverables are not on track to meet their target. As noted above, the reasons for these
not being achieved are mainly due to projects relying on review programs currently underway
and other general delays.
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The chart below shows that Council is tracking very well in the achievement of its targets in
each of the quadrants. On average the quadrants are achieving 93% of their deliverable
targets with no Quadrants below 88% and Sustainable Environment on track to complete
96% of targets.

•

Financial: Actions in the 2012/13 Operational Plan are included in the budget adopted
when the Plan was adopted by Council in June 2012. Funding to implement the Delivery
Program over its term is based on the resourcing strategy that supports the Program.
This includes our long term financial plan, work force plan and strategic asset
management plan. The components of the resourcing strategy have also been adopted
by Council.

•

Delivery Program/Operational Plan: Strategy G8b in our Delivery Program requires that
we provide statutory, financial and management information and reporting on time and
with a high degree of accuracy. The deliverable for this strategy is the provision of reports
required by legislation or requested by Government departments and agencies.
Reporting as required by legislation on the Delivery Program is part of this deliverable and
meets the progress measure set.

•

Consultation: Operational Plan progress is based on information provided by Directors
and Divisional Managers across Council.

Timeframe
This progress review covers the period 1 July 2012-13. The next report on progress will be
provided to Council in June 2013. This will constitute the final report on progress with the
current Delivery Program (Delivery Program 2010-13)
Recommendation: That Council receive and note progress to date with actions from
Council’s Operational Plan in delivering on Council’s 2010/2013 Delivery Program.
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Bronwyn Kelly
Director, Corporate & Technical Services
Author: Paul Spyve Divisional Manager Governance & Integrated Planning, Corey Jones Governance
and Integrated Planning Officer

Attachment 1

Progress Review 2010-2013 Delivery Program – December 2012
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Dog off leash areas and associated issues with compliance
A02/0287)

(A11/0440-02 and

Report dated 28 November 2012 from the Director, Planning and Environmental Services
and the Director, Recreation, Customer and Community Services about issues regarding
dogs in parks, reserves and open space.
Recommendation: That Council:
1.

Note the implementation of the educational campaign for dog owners, along with follow
up monitoring and management, with particular attention to issues around behaviour of
dog walkers and dogs at Raleigh Reserve.

2.

Relocate the Children’s playground at Raleigh Reserve following investigation by
Council officers regarding the best site for re-location.

3.

Note the need to review the effectiveness of the educational campaign and the
introduction of new Off Leash areas for dog owners prior to taking further steps.

4.

Receive a further report in the first quarter of 2013 on the outcome of the educational
campaign, the expansion of areas and the community consultation at Marks Park and
Bronte Park & Gully.

5.

Pending results of the educational campaign, further consider in the first quarter of
2013 whether the off leash area at Raleigh Reserve be divided into On Leash and Off
Leash, and whether a fence should be installed to delineate the area.

Purpose of Report
To provide an update on dog issues in open spaces, particularly Off Leash areas and issues
related to compliance. The report outlines the tasks and investigations being carried out to
date by Council officers in response to previous Council resolutions and requests by the
general community. This report also highlights issues particular to Raleigh Reserve.
Background / Introduction
This report provides an update on the following Council resolutions:
At its meeting on 15 May (A11/0440-02), Council resolved to:
1.

Endorse implementation of designated off leash dog exercise areas as proposed in
Hugh Bamford Reserve, Dickson Park and Waverley Park, with a review to be
conducted after 12 months.

2.

Undertake a community consultation on a proposal for a time limited Off Leash dog
exercise areas in Marks Park, subject to temporary suspension during Sculpture by the
Sea.

3.

Endorse a community education strategy involving appropriate signage and information
dissemination, including ranger interactions with dog owners.

164

REPORT TO COUNCIL
4.

Perform community consultation on a proposal to allow dogs on-leash on all paths
within Bronte Park and Gully.

5.

Install barrier planting for the Marks Park Playground as soon as possible to ensure
children’s safety from off-leash dogs currently using the park.

6.

Incorporate in the community consultation whether there should be an on or Off Leash
area in Bronte Gully, north west of the existing children’s playground.

At its meeting on 17 July 2012 (A02/0287), Council resolved to:
1.

Investigate a means of licensing commercial dog walkers and charging a fee, similar to
licences for personal trainers, for using off leash dog exercise areas and other public
open space where off-leash dog walking is permissible.

2.

Lobby the Minister for Local Government to make fee structures for all commercial dog
walkers using public open space in relevant legislation or regulations.

3.

Consult with all local dog walker organisations and residents whilst undertaking
investigation of the proposed licensing.

It is worth noting that there are approximately 7,100 dogs registered with Waverley Council
representing a significant proportion of dog ownership within the community.

Actions to date
Several issues have been raised in relation to compliance of dog owners and those
responsible for dogs in Off Leash areas and in other open space areas. The following is an
outline of the works currently being carried out by Council officers on this matter.
Implementation of new Off Leash areas and update of Regulatory Signage.
Off Leash areas have been expanded to include Hugh Bamford Reserve, Dickson Park and
Waverley Park. A dog signage audit was carried out in all Off Leash areas to assess the
condition and location of existing dog regulatory signage. It was identified that new signage
was required and that the design for the sign would need to be revised to clearly provide all
the information related to dog restrictions for each park. A signage design was established
which meets regulatory and Australian Standards in collaboration with the Rangers, Parks
staff and Compliance teams. Signage is consistent with other Council communications and
signs.
Locations of new signage have been established and the signs will be in place by Christmas.
Refer to Attachment 1 for examples of new signs. These new signs will gradually replace any
existing out of date ones.
Community Education
As part of a community education and engagement strategy, an information leaflet has been
developed detailing the responsibilities of walkers / owners (code of conduct), available Off
Leash areas, and regulations pertaining to restrictions of dogs in public places. The leaflet
has been developed in accordance with the Companion Animal Act NSW.
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The leaflet is currently being distributed through the rangers on site, the Library, Customer
Service Centre, Waverley Pavilion and precinct meetings. It will also be distributed to all
local vets in the coming weeks. The leaflet includes a map showing the location of the Off
Leash areas in the LGA including the newly adopted off leash areas in Hugh Bamford
Reserve, Dickson Park and Waverley Park. Refer to Attachment 2 for the information leaflet.
The recently adopted Off Leash areas in Hugh Bamford Reserve, Dickson Park and
Waverley Park have been updated in Council’s on-line mapping system through the GIS
team and also in Council’s website. An additional link has been incorporated in Council’s
website under dog’s Off Leash areas to clearly show all dog regulations for the indicated Off
Leash areas consistent with the new regulation signs on site. The information leaflet has
also been added to Council’s website.
An artist has been commissioned and has developed ‘friendly’ and ‘creative’ temporary
mobile signage and print templates to mark on the ground to assist with this educational
campaign with the process including informing and reminding dog walkers and owners of
their responsibilities in a public space. The ground marking will be in place from December
2012, and will last about three weeks.
An on site education program commenced on 20 November 2012, currently in Raleigh
Reserve. This will continue to be implemented by the Rangers through December and
January. During this time the rangers will distribute the information leaflet and ‘doggy poo
dispenser bags’ and talk to the community. This program will be focused on three locations
which currently have compliance issues associated with dogs, as identified by the Parks
Operations, Rangers and Compliance teams. These locations are: Raleigh Reserve,
Waverley Park and Bronte Park.
Council officers will monitor and report back to Council in early 2013.
Community Consultation
Community consultation is currently in progress for proposed changes to dog walking areas
at two locations:
1.

Marks Park: Proposal for a time limited Off Leash dog exercise area, (5:00pm to
8:00am each day) subject to temporary suspension during the event of Sculpture by
the Sea.
A new barrier has been installed to prevent dogs approaching the playground area.
This has been achieved by providing a new chain between the existing timber bollards
and additional planting.

2.

Bronte Park & Gully: proposed dogs On Leash on all pathways within Bronte Park and
Gully and proposal for two options for the area (more than 10 metres) north of the
existing children’s playground. Option 1 – for this area to be On Leash, Option 2 – for
this area to be Off Leash.

Means of informing and consulting with the community includes:
•

A letterbox drop to local residents around the parks.

•

Advice to the relevant Precinct Committees.
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•

Advisory signs in each park (Refer to Attachment 3 for signs currently placed at both
locations).

•

On line survey in ‘Have Your Say’ section of Council’s website.

•

Submissions from email, website survey or by phone.

Following community consultation, a report will be prepared to Council advising the
outcomes of the consultation at these sites.
Raleigh Reserve
There have been a number of complaints from various residents regarding the Off Leash
area at this reserve with a focus on commercial dog walkers.
Following from the Council motion mentioned above, Council officers met to discuss the
existing issues related to dog compliance at this location. An investigation and observation
of the use of Raleigh Reserve was also conducted. It noted that there were a lot of dogs at
the site from both dog owners and commercial dog walkers. It was also observed that dogs
were interfering with walkers and mothers with prams. The state of the park was of concern
with uneven surfaces due to some dogs digging holes.
The investigations on site also revealed that the location of the playground needs to be
addressed as soon as possible. Due to the narrow width of the reserve it is not physically
possible for dog owners/walkers to comply with the 10 metre exclusion zone from the
children’s playground as required under the Companion Animal Act NSW. This issue needs
prompt resolution as currently it is a risk and liability issue to Council.
Council officers are in the process of identifying options for the relocation of this playground
to a more appropriate area.
As previously mentioned, a campaign to educate dog owners and commercial dog walkers of
their responsibilities is currently being undertaken and new clear signage will be installed on
site to assist with the compliance issues. Further options can be investigated if the
educational campaign and management of this space does not effectively address the
issues.
If these issues prove to be ongoing, they may be resolved by dividing the Off Leash footprint
area in two sections, one for On Leash and the other for Off Leash. A fence/barrier may be
considered for dogs to have a secured area to run free but also with the function of protecting
walkers and the rest of the park users. As this option restricts movement throughout the park
for walkers and people enjoying the space for passive recreation, it should only be
considered if deemed necessary.
Although this option would represent a reduction in off leash areas at this site it would need
to be considered in light of the current expansion into new areas in Waverley particularly
Hugh Bamford, Dickson Park, and potentially Marks Park. Council’s need to manage use of
open space in a balanced way is a consideration.
This option would possibly introduce a fence into the reserve and this would need to be
consulted with local residents and people using the park.
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Licensing Commercial Dog Walkers
The option of licensing commercial dog walkers has been considered. Staff have
investigated the proposal and from a legislative perspective this is achievable, although from
a compliance perspective it would be difficult to enforce.
A licensing system could allow Council to distribute commercial dog walkers across
available dog off leash areas and set time limit restrictions. However for this system to be
effective it would require increased Ranger patrols and therefore increased resources.
In addition, the Rangers will need to be able to clearly identify commercial dog walkers and
for dog walkers to voluntarily admit they are conducting a commercial business and to obtain
a permit.
Based on the Rangers' current experience with commercial fitness trainers this aspect has
been very difficult to ascertain and enforce. It is likely to be even more difficult to prove that
commercial dog walkers are conducting a business, than it is to identify commercial fitness
trainers.
In addition, a licensing system will also require an administrative process to be set up for
processing applications and renewals. This is only worthwhile if there can be effective
enforcement. Given the difficulty of effectively implementing and patrolling, adopting a
licensing system is not recommended.

Analysis
•

Financial: Funds will need to be allocated from the recurrent or Capital Works budget
for the relocation of the playground equipment within Raleigh Reserve to a nearby
location. This is expected to cost up to $7,000.
If fencing were required within Raleigh Reserve to contain the dog off leash area, funding
would be required. The associated cost is expected to be approximately $6,000.

•

Delivery Program/Operational Plan: This proposal meets the Delivery and Operation
Plan targets as well as the 'Looking Good Strategy C7C, to 'provide a broad range of
activities to improve the physical and mental health of the community'.

•

Consultation: Consultation has been carried out for all new areas being implemented
and is being undertaken in Marks Park and Bronte Park and Gully to consider the
proposed off leash dog areas. Further consultation will be required in Raleigh Reserve if
the dog off leash area undergoes any changes. In addition, the Rangers have met with
residents and reserve users at Raleigh Reserve. The ongoing education strategy
includes consultation.

Timeframe
Community Educational Campaign: Has commenced and is targeting Waverley Park,
Raleigh Reserve and Bronte Park. The campaign will continue throughout December 2012
and January 2013.
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Consultation: In Marks Park and Bronte Park and Gully throughout December 2012 and
January 2013.
New Off Leash areas: Implementation commenced and complete by Christmas.
Raleigh Reserve Playground Relocation: Pending budget considerations the playground can
be relocated in February 2013.
A further report to Council will be provided in February 2013.
Recommendation: That Council:
1.

Note the implementation of the educational campaign for dog owners, along with follow
up monitoring and management, with particular attention to issues around behaviour of
dog walkers and dogs at Raleigh Reserve.

2.

Relocate the Children’s playground at Raleigh Reserve following investigation by
Council officers regarding the best site for re-location.

3.

Note the need to review the effectiveness of the educational campaign and the
introduction of new Off Leash areas for dog owners prior to taking further steps.

4.

Receive a further report in the first quarter of 2013 on the outcome of the educational
campaign, the expansion of areas and the community consultation at Marks Park and
Bronte Park and Gully.

5.

Pending results of the educational campaign, further consider in the first quarter of
2013 whether the off leash area at Raleigh Reserve be divided into On Leash and Off
Leash, and whether a fence should be installed to delineate the area.

Peter Monks
Director, Planning and Environmental Services
Cathy Henderson
Director, Recreation, Customer and Community Services
Author: Gigi Lombardi and Bob Cairns

Attachment 1: Signage examples
Attachment 2: Information leaflet
Attachment 3: Consultation signage
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Waverley Cemetery.

public places set aside for organised games,
school grounds and shopping complexes.

within 10 metres of any food preparation area
such as public barbecues or change rooms.

within 10 metres of children’s playgrounds,
   

beaches and pools.

There are certain places where dogs are not
allowed. These places are:

Owners must pick up and appropriately dispose
of dog droppings. Council has dog tidy stations
installed throughout Waverley.

All dogs must wear a collar and tag with your
contact details on it when in a public space.
    
and registered.

If your dog is being exercised in an approved
off-leash area it must always be under effective
control of a competent person.

Your dog must be under the effective control of
a competent person by means of an adequate
chain, cord or leash at all times unless in an
approved off-leash area.

You are not permitted to walk more than four
dogs at any one time in an on-leash area or an
off-leash area.

Under the NSW Companion Animals Act there
are strict rules governing the control and
behaviour of dogs and dog owners /commercial
dog walkers in public places. The following are
some guidelines:
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Penalties for non-compliance apply under
the Companion Animals Act.

Phone
Fax
Web
Email

www.facebook.com/
WhatsOnWaverley
(02) 9369 8000
(02) 9387 1820
www.waverley.nsw.gov.au
info@waverley.nsw.gov.au
@whatsonwaverley

PO Box 9, Bondi Junction 1355

Waverley Council

ownership and responsibilities.

general information about dogs / cats,

update of other details, lost pets and complaints,

change of address / ownership,

Please contact us for all general enquiries
regarding companion animals, including:

Refer to on-site signage
and the map inside for
further details.

Waverley Park,
Bondi Junction

Varna Park, Waverley

Raleigh Reserve,
Dover Heights

Queens Park, Queens Park

Hugh Bamford Reserve, North Bondi

Dickson Park, Bondi

Diamond Bay Reserve, Vaucluse

Off leash parks in the
Waverley Council area

Your responsibilities as
an owner in public places

Dogs...

Attachment Two: Information Leaflet
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Attachment Three: Advisory Sign



































175


 
 























REPORT TO COUNCIL

Waverley Local Hero of the Year Awards (A08/0832)
Report dated 28 November 2012 from the Director, Recreation, Customer and Community
Services about the Waverley Local Hero of the Year winners for 2013.
Recommendation: That Council:
1.

Receive and note the report.

2.

Endorse the recommendations from the panel for the 2013 Waverley Local Hero of the
Year, Certificate of Achievement and Waverley Young Local Hero of the Year.

Purpose of Report
This report is to inform Councillors of the selected recipients of the Waverley Local Hero of
the Year award, to be presented at the Australia Day Ceremony on 26 January 2013.
Background / Introduction
In 2011 a review of Council’s existing recognition programs was conducted. A report to
Council recommended the Recognising Our Community Leaders program be consolidated
with the Scroll of Honour awards and delivered as an integrated recognition award at the
Australia Day ceremony in January 2012. This report recommended the bronze plaques
installed along the Bondi and Bronte promenades as part of the Recognising Our Community
Leaders walk be installed once every four years. The introduction of a Young Waverley Local
Hero of the year award was also proposed. Council endorsed these changes in 2011 and a
very successful Australia Day event was held in January 2012.
At its meeting in October 2012 Council received a further officer report and resolved to
"1. Receive and note the information in this report;
2. Nominate a judging panel to recommend the selection of Local Hero awards for the
current term of Council comprising:
(a). The Mayor or delegate
(b) Councillor Clayton and Councillor Masselos;
3. Request the judging panel to recommend one recipient for the Local Hero of the
Year award, and no more than two recipients for the Young Local Hero of the Year;
4. Approves the recipients being presented with a perspex award as part of Waverley
Council’s Australia Day Citizenship Ceremony on 26 January 2013."

Judging criteria
The selection criteria employed by the judging panel were as follows:
- made an outstanding contribution to the Waverley community
- volunteered their time without expectation of reward
- demonstrated excellence in their field
- displayed the spirit and qualities of a local hero.
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Successful nominees
The Councillor judging panel met on 21 November 2012 to assess all applications received
for the Waverley Local Hero of the Year awards. The panel support the following nominees to
be recognised at the Australia Day ceremony on 26 January 2013:
Waverley Local Hero of the Year:
Rabbi Dovid Slavin
Rabbi Slavin founded Bondi's Our Big Kitchen (OBK), a non-denominational charitable
organisation that brings together people from all walks of life and denominations, for
community-building activities and to cook for the less fortunate. Rabbi Slavin has
impacted the lives of hundreds of Australians through his efforts at OBK, as chaplain
to the NSW Ambulance Service and as a Rabbi/mentor. His other principal voluntary
activities have been as member of the Ethics Committee and the Cancer Institute of
NSW and as co-founding Director of Gift of Life Australia, an organisation maintaining
a register of prospective bone-marrow donors. Rabbi Slavin’s exceptional leadership
abilities, breadth of volunteering work and generosity of spirit singled him out as
worthy of receiving the Waverley Hero of the Year Award for 2013.
Certificate of Achievement
John Williamson Fox
The panel recommended John be acknowledged this year with a Certificate of
Achievement and a special mention at the Australia Day Ceremony, for his
contributions to the Waverley community in relation to his extensive volunteer work
with young people and the Bondi Skate Park.
Waverley Young Local Hero of the Year
David Chan (18 years old)
David was chosen for his exceptional leadership and the ability to inspire others, as
well as a substantial contribution across a wide range of charitable and community
causes including with significant major charities.
As a student at Sydney Boys High School (SBHS), and holding numerous leadership
roles such as Prefect and Peer Mediation Leader, David received the prestigious
Michael Goodwin Memorial Prize “awarded in recognition of courage shown in the
face of adversity.” His most significant extra-curricular achievement was his
commitment to the Community Service Committee. After being a major contributor to
the committee since Year 7, he was elected Secretary in 2010-2011. During his
tenure the committee flourished. Annual fundraising reached an all-time high, a
record-breaking 14 charities were benefactors, mufti day BBQs became hugely
successful fundraisers for six charities and participation in Australian Red Cross blood
drives doubled. In his role as Secretary, countless hours of David’s free time were
consumed. He developed necessary on-going links with external charities and
organised/recruited volunteers for external fundraising campaigns in Bondi Junction
and Sydney CBD. David’s passion, drive and administrative capabilities were also
instrumental in pioneering and developing numerous SBHS community outreach
programmes. His influence had an enormous impact on the community service
attitudes of SBHS students. Currently a medical student at UNSW, David continues to
contribute to numerous volunteering initiatives.
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Analysis
•

Financial Design and manufacturing of the perspex awards and Certificate of
Achievement will be covered in the Civic Pride recurrent budget.

•

Delivery Program/Operational Plan This project promotes volunteering and community
cohesion by recognising residents who have given their time and made an outstanding
contribution in the local community. The event supports Council’s Strategic Direction C2
The community is welcoming and inclusive and people feel they are connected and
belong and current strategies in Council’s Delivery Program under C2b Encourage and
foster community pride through volunteering initiatives such as the ‘Civic Pride’ program.

•

Consultation The format of this event is based on feedback from previous nominees,
nominators, Council officers and councillors. A judging panel consisting of the Mayor Cr
Sally Betts, Cr Joy Clayton and Cr Paula Masselos conducted the assessment and
judging process.

Timeframe
The winners will be acknowledged for their outstanding contributions at the Australia Day
Ceremony on 26 January 2013.

Recommendation: That Council:
1.

Receive and note the report.

2.

Endorse the recommendations from the panel for the 2013 Waverley Local Hero of the
Year, Certificate of Achievement and Waverley Young Local Hero of the Year.

Cathy Henderson
Director, Recreation Customer and Community Services
Author: Bellinda Dunn, Acting Civic Pride Coordinator.
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Evaluation of Tender – Maintenance of Council Sporting Fields – Waverley Oval and
Playing Fields 2 and 3 (A12/0106)
Report dated 1 December 2012 from the Director, Public Works & Services about the
findings from the Assessment Panel created to evaluate the tender for the Maintenance of
Council Sporting Fields – Waverley Oval and Playing Fields 2 and 3.
Recommendation: That:
1.

Council enters into a contract under Clause 178 of the Local Government (General)
Regulation 2005 with Green Options for a contract period of 3 years with an option to
extend for a further 2 years for the Maintenance of Council Sporting Fields – Waverley
Oval and Playing Fields 2 and 3.

2.

The unsuccessful tenderers be notified of the tender result.

Purpose of Report
The purpose of this report is to outline the findings from the Assessment Panel created to
evaluate the tender for the Maintenance of Council Sporting Fields – Waverley Oval and
Playing Fields 2 and 3.
Background / Introduction
Following approval by Council, tenders were called for the Maintenance of Council Sporting
Fields – Waverley Oval and Playing Fields 2 and 3.
Tenders were called on 18 September 2012, and closed at 10.00am Tuesday, 23 October
2012.
Advertisements for the Tender were placed in the Local Government Tenders section of the
Sydney Morning Herald on 18 September 2012, and the Wentworth Courier on 19
September 2012.
Waverley Council currently uses an external contractor for the maintenance of the sporting
field at Waverley Oval. The current contract is due to expire, thus a new tender was called
for the maintenance of Waverley Oval, together with the maintenance of Waverley Playing
Fields 2 and 3, which is currently in the process of being upgraded. Council requires a
contractor that is able to maintain the grounds to a high standard for both the summer and
winter codes.
The value of spend for these services varies from year to year but on average, Council
would spend approximately $100,000 per annum for the contracted services, and additional
amounts on the provisional items.
The Local Government Act requires Council to call tenders for any purchase of goods or
services for contracts that have a total contract value of above $150,000. Tenders were
called as an avenue that provided Council with an opportunity to test the market and
recommend a company, or companies, that could provide Council with the best value for
money.
The tendering process was initiated, and the Tender Evaluation Plan and methodology were
developed by Joe Cavagnino – Corporate Procurement Manager. An Evaluation Committee
was formed, comprising representatives from the most relevant departments within Council.
Members of the Evaluation Committee used the Evaluation Plan and methodology to
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determine which firms offered the best value for money for the Maintenance of Council
Sporting Fields – Waverley Oval and Playing Fields 2 and 3.

Analysis
Tender Assessment
Tenders were evaluated strictly in accordance with Council’s Purchasing Policy, Procedures
and Evaluation Plan, and in compliance with the provisions of the Local Government Act
1993 and Tendering Regulation 2005.
A Tender Evaluation Plan was developed and approved by the Corporate Procurement
Manager prior to the tender closing. The roles and responsibilities of the Evaluation
Committee members and Council are outlined in the Tender Evaluation Plan attached to the
file.

Tenders Received
The Tenders received were as follows:
•

Green Horticultural Group

•

Green Options

•

Landscape Solutions

•

Prime Facility Asset & Management

•

Sterling Group Services

Late Tenders
A late tender was received at 10.25am on Tuesday, 23 October 2012 from:
•

Marsupial Landscape Management

Although this tender was considered non-conforming, the evaluation panel did a brief
evaluation and determined that the other conforming tenderers provided Council with better
value for money.

Conforming Tenders
All tenders received by the due date and time met the mandatory requirements and
proceeded to tender evaluation.
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Evaluation Methodology
The objective of the evaluation was to select the contractors offering the best value for
money in a rational and defensible way that is fair to all tenderers. The evaluation criteria
and criteria weightings applied to this evaluation process are on file A12/0106.

Tender Evaluation Process
The evaluation was conducted in four stages:
1.

An initial cull of any seriously non-conforming tenders (i.e. late tenders, tenders not
following the instructions set out in the tender, or tenders which clearly were not of an
acceptable standard to warrant further detailed evaluation).

2.

The evaluation committee undertook an objective analysis of tenderers’ ability to meet
both mandatory and desirable criteria.

3.

The tendered information and specific questions were listed under the evaluation
criteria and weighted in order of importance to the overall evaluation. Team members
agreed to scores against the criteria in accordance with the evaluation plan.

4.

This Tender Evaluation Report detailing the rating of each short-listed tenderer, and
the final recommendations of the preferred tenderers for the Maintenance of Council
Sporting Fields – Waverley Oval and Playing Fields 2 and 3.

Assessment Panel
Joe Cavagnino
Greg Holten
Matthew McGovern

Corporate Procurement Manager
Divisional Manager – Parks & Open Space Operations
Parks Operations Supervisor

Evaluation Criteria and Methodology
It was proposed that one contractor be selected. A weighting methodology was employed to
evaluate the tenderers, with each criteria given a weighting out of 100%. The members of
the Assessment Panel scored each tenderer’s submission against the criteria using a 0-4
rating. The scores are agreed by the tender panel, and the weighting applied to arrive at the
final weighted score.
The following tender evaluation criterion was used to assess the value for money offered by
the tenderers:
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Evaluation Criteria

Weighting

1. Demonstrated Experience & Technical Capability

20%

2. Demonstrated Management Capacity, Qualifications, Experience, Personnel

10%

3. Experience in liaising with Sporting Clubs and alike organisations

20%

4. Capacity to achieve playing fields programs

15%

5. Proposed Methodology in maintaining a high standard of playing field for a
range of sports

10%

6. Work Health & Safety and Environmental Commitment

10%

7. Price

15%

Initial Findings
All tenders were assessed and a preliminary scoring was completed for each tenderer
against the advertised evaluation criteria listed in the tender document. Below are the
rankings the two (2) highest ranked tenderers:
Tenderer
Green Options
Green Horticultural Group

Ranking
1
2

Summary of Recommended Tenderers
Green Options (Ranked No. 1)
Green Options provided an excellent response to all the selection criteria. The prices
offered were very competitive in comparison to other tenders. Green Options have the skills
and qualifications necessary for providing Council with the highest level of playing fields at
Waverley Oval. This company is Council’s current service provider, but also provide very
similar services at Coogee Oval, Manly Oval and Trumper Park. They have also had
experience in preparing cricket wickets for a number of Sheffield Shield events. The
evaluation panel felt that Green Options were the best credentialed to maintain the current
high standard that is required for Waverley Oval and Waverley Playing Fields 2 and 3.
Green Horticultural Group (Ranked No. 2)
Green Horticultural Group provided an excellent response to all of the advertised selection
criteria. The prices offered were very competitive, and it is a company that has provided
horticultural expertise for many years. They predominantly provided work experience
managing sports fields and did not have as much experience as Green Options in the
management of cricket pitches. Although Green Horticultural Groups staff experience was
good, they did not have the extensive experience offered by Green Options.
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Assessment Panel’s Endorsement
Tenders were evaluated strictly in accordance with Council’s Purchasing Policy and
Procedures, the Local Government Act 1993, and General Regulations 2005.
Following a rigorous evaluation process of all submitted tenders, the Evaluation Committee
is confident in its recommendation that the services offered by the recommended tenderer
conform to Council’s requirements.

Delivery Program
The tender process accords with adopted Directions / Strategies in Council’s Delivery
Program at:
G4

-

Council’s operations are efficient, effective and provide value for money.

G5

-

Council is a financially sustainable organisation.

G6

-

Council assets are well maintained for their current purpose and for future
generations.

G7

-

Council maintains sound safety and risk management practices to protect the
community and our employees.

Financial – These services are currently funded from Council’s Parks operational budget.
Timeframe – The contract will take effect as soon as possible, dependent upon approval by
Council.

Recommendation: That:
1.

Council enters into a contract under Clause 178 of the Local Government (General)
Regulation 2005 with Green Options for a contract period of 3 years with an option to
extend for a further 2 years for the Maintenance of Council Sporting Fields – Waverley
Oval and Playing Fields 2 and 3.

2.

The unsuccessful tenderers be notified of the tender result.

ATTACHMENTS – Nil.

Mark Wood
Director, Public Works & Services
Authors: Joe Cavagnino and Greg Holten
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Lease Bondi Beach Foods Pty Ltd, The Bucket List, Shop 1 Bondi Pavilion
(A11/0726)
Report dated 29 November 2012 from the Director, Corporate & Technical Services
about the lease for Bondi Beach Foods Pty Ltd.
Recommendation: That Council:
1.

Declines the request by Bondi Beach Foods Pty Ltd for a new lease of Shop 1,
Bondi Pavilion.

2.

Approves the calling of Expressions of Interest for appropriate usage of Shop 1,
Bondi Pavilion in 2015.

Purpose of Report
This report seeks approval to decline the request of the current lessee Bondi Beach
Foods Pty Ltd (BBF) for Shop 1, Bondi Pavilion for a new lease in 2016 and
subsequently approve the calling of Expressions of Interest (EOI) for appropriate usage
in 2015.
Background / Introduction
In December 2011, Bondi Beach Foods (BBF) was assigned the lease for Shop 1,
Bondi Pavilion one year into the 5 year lease option term. Earlier this year, Waverley
Council received a request from the lessee for an additional 5 year lease to commence
when the current lease ends on 31 December 2015. This would give the lessee an
effective lease term of 8 years from now.
On 17 July, Council resolved:
‘That the case for and against negotiation of the requested lease by private treaty with
Bondi Beach Foods be referred to the Minister for and Department of Primary
Industries to determine whether approval may be granted to proceed by way of public
competition or private treaty.’
Consequently, Council officers prepared a submission for the Minister.
Since the initial report to Council, a number of private and media enquiries have been
made to various Council officers from third parties interested in the lease of the site and
whether the leasehold will be publicly tendered.
On 27 November 2012, Peter Cusack, Principal Ministerial Officer, Crown Lands
Division wrote to Council advising that the Deputy Premier, the Hon Andrew Stoner
MP, Minister for Trade and Investment, had asked that this matter be referred for his
consideration. He further stated that:
“In considering a submission prepared by the Crown Lands Division of NSW Trade and
Investment on this matter, the Deputy Premier signified his agreement that Waverley
Council is appropriately placed to make its own determination on whether to proceed
with negotiations by way of direct dealing without public competition with the existing
lease holder, or alternatively, to proceed by competitive tender through an Expression
of Interest process.
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The Minister further agreed with the view of NSW Trade and Investment that any lease
negotiations should have a high degree of transparency and proceed by way of public
competition, particularly given the high value and high profile nature of the site. Having
said that however, a final determination on whether to proceed by public competition or
by private treaty ultimately rests with Waverley Council.”
In other words, Council as Reserve Trust Manager should make the decision, but
ensure a high degree of transparency.

Summary
In the light of interest expressed in the leasehold by a number of enquirers, the
requirement of managing a significant commercial lease with transparency and
accountability reflecting the view of NSW Trade and Investment, it is recommended the
leasehold be publicly tendered in the year leading up to the expiry of the current lease.
Competitive tendering is probably the only process available for achieving the high
degree of transparency recommended by the Minister.

Analysis
•

Financial – Continues the current revenue stream.

•

Delivery Program/Operational Plan – Accords with the Operational Plan 20122013 directions of G5b “Undertake long term financial planning” and G5c “Establish
and maintain commercial business operations that contribute to Council’s
sustainability”.

•

Consultation – Approval for the new lease would be required under the Crown
Lands Act from the Crown Lands Division.

Timeframe – Documentation would proceed following Council approval.

Recommendation: That Council:
1.

Declines the request by Bondi Beach Foods Pty Ltd for a new lease of Shop1,
Bondi Pavilion.

2.

Approves the calling of Expressions of Interest for appropriate usage of Shop 1,
Bondi Pavilion in 2015.

Bronwyn Kelly
Director, Corporate & Technical Services
Author: Lucia Beasley
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Tree Preservation Order Report - Removal of one Phoenix palm in a Heritage
Conservation Area (TPO-360/2012)
Report dated 3 November 2012 from the Director, PWS about a request to review (TPO360/2012) the refusal of an application to remove a mature Phoenix canariensis (Canary
Island Date Palm) from 57 Ruthven Street (TPO-263/2012).
Recommendation: That Council
1.

Receives and notes this report from the Director Public Works & Services in regard to
TPO 360/2012.

2.

Refuse the removal of the Phoenix canariensis (Canary Island Date Palm) under TPO
360/2012.

3.

Requests that a Section 96 application to modify consent is lodged to assess the
removal of this palm.
or

2.

Approve the removal of the Phoenix canariensis (Canary Island Date Palm)

Purpose of Report
This report provides a history of previous inspections carried out on the site and provides the
reasons for the view of the Tree Preservation Officer that the application should be refused
and for the Council to determine the application.
NB: from this point forward the Phoenix canariensis (Canary Island Date Palm) shall be
referred to as ‘the palm’.
Background / Introduction
•

Site Location

The site is located on the western side of Ruthven Street, north of its intersection with Birrell
Street and south of its intersection with Gowrie Street. (See Picture 1 in attachments). It is
located within the Bondi Junction Heritage Conservation Area as described in the Waverley
LEP (Bondi Junction Centre) 2010
The site is occupied by a 2 storey terrace. Major vegetation on the site consists of 1 mature
Eucalyptus tree located in the rear yard and the Phoenix canariensis (Canary Island Date
Palm) located on the northern boundary of the site.
•

Significance of the palm in the landscape.

Whilst the palm is set back from the street, it can be seen from the street and its stature is in
keeping with the surrounding buildings. The size of this palm is consistent with many others in
the area. They are considered to be landmark features, especially in heritage areas. It is a
mature specimen in good health with no sign of pest and disease issues. The palm still
remains statuesque in its location. (See Picture 3 in attachments).
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Another similar sized palm is in the rear of the neighbouring property of 55 Ruthven St, Bondi
Junction.
•

Inspection History

There have been several applications presented to Council requiring the assessment of this
palm. On all occasions it has been assessed by the Tree Preservation Officer that the
application for removal be refused.
Individual applications and their outcomes are detailed in the table below.
Application and
date
DA-283/2011

Determination

Additional comments

Approval

Comments regarding trees on the site were not
requested or provided.

May 2011
Statement of environmental effects submitted with the
application states that the 2 mature trees on the site were
to be retained (Eucalyptus and Phoenix palm).

Alterations &
additions
including rear
storey addition,
side veranda &
reconstruct front
sandstone wall.

Retention of the palm is indicated on all plan versions
submitted for the site.

October 2011

At the time of this report a Final Occupation Certificate
has not been issued. The property is privately Certified.
Application form incorrectly completed. Tick box asking
whether the site was subject to a Development
Application was ticked as ‘No’.

Application to
remove Phoenix
palm

In the determination the applicant was advised a Section
96 application would be required for the appropriate
assessment of this palm.

TPO-335/2012

Refusal

Evidence presented in this application did not provide a
valid reason for the removal of the palm under Waverley
Council’s Tree Management Policy.

TPO-263/2011
July 2012
Application to
remove Phoenix
palm

Refusal

Supporting evidence in the form of additional information
to address arboricultural concerns (not aesthetic or
egress issues) was requested for any new application.
Application form incorrectly completed. Tick box asking
whether the site was subject to a Development
Application was ticked as ‘No’.
Application for the removal of the palm was presented
with an arborist report from an AQF Level 5 Arborist.
The Arborist report was assessed by Council’s Tree
Management Officer who found their conclusion was
based on incorrectly applied information. The arborist’s
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analysis and quoted reference pertains to trees, not
palms.
It was noted that the removal of tree roots was less than
what would be required for a transplant, therefore roots
could be cut for the installation of the retaining wall.
The palm was refused for removal, however, approval
was granted for the pruning of the palm roots and the
subsequent repair of the retaining wall.
TPO-360/2012
September
2012
Request for a
Review of
Application to
remove Phoenix
palm

Pending –
Proposed
Refusal

Application form incorrectly completed. Tick box asking
whether the site was subject to a Development
Application was ticked as ‘No’.
Application presented with a letter from a Structural
engineer stating that while the work on the retaining wall
could be conducted he could not guarantee the future
stability of the tree, especially when there was an arborist
report recommending that the tree (sic) be removed.
The application was further assessed by Council’s Tree
Management Unit. Based on their arboricultural skills and
knowledge of super advanced palms in sandy soils, they
were of the opinion that repairs/reconstruction to the
retaining wall could be undertaken with the palm in situ.
This advice was provided verbally to the owner.
The owner was also provided with the contact details of 3
local tree transplanters with experience in moving large
palms to seek further expert advice if required.
Before final written approval could be issued the owner of
the property sought further comment from the Director of
Public Works and Services.
There has been no final determination on this application
although a Section 96 application would be required to be
submitted for the appropriate assessment of this palm.

Analysis
The Tree Preservation Officer has assessed the application based on the following
documentation:
i.
ii.
iii.

Waverley LEP (Bondi Junction Centre) 2010
Environmental Planning and Assessment Act 1979, Section 26
Waverley Council Tree Preservation Order 1993
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DBH (mm)

Age

Distance
from
building

Distance
from
structures

9

8

730

60

1.0m

1.2m

Notes

Width (m)

Phoenix
canariensis

Height (m)

Technical components

Species

•

Palm is in good health and has been
well maintained.
There are no signs of root ball
movement or any indication that the
root ball is unstable.
Extension as approved under DA283/2011 has been completed and
there are no sign of adverse affects
to the palm

*All dimensions are approximated
(Refer to Pictures 4 & 5 in attachments)
•

Applicants Arborist and Engineers report

The arborist report Supplied by Birds Tree Consultancy provides technical information
regarding windthrow as experienced by trees. The evidence regarding wind throw however is
taken from a text that describes plants that have a ‘root plate’ or a root system characteristic
of a dicot, most typically trees. The root system consists of a wider spreading system of
structural and absorbing roots. When there is disruption to or failure of the structural roots,
then tree failure can occur.
A palm is a monocot which has a much more confined root system consisting of
hundreds/thousands of fibrous roots that provide substantial support. Due to the number of
these roots palms can tolerate much closer root pruning without affecting the stability. They
act like the strands that are intertwined to form a rope and provide great tensile strength.
After analysing the structure of trees and palms, it was determined that the information and
references provided in the arborist report had been incorrectly applied and were not relevant
in this situation.
The correspondence provided by the Waddington Consulting Pty Ltd, dated 18 September
2012 states:
“As a structural engineer I can design the wall, footing and temporary shoring to relevant
Australian Standards however I would not be able to guarantee the future stability of the tree,
particularly when an arborists report recommends that the tree be removed.”
It has already been discussed that the Arborist advice provided has been based on
incorrectly applied information; this would therefore make these comments invalid in these
circumstances.
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The palm has been assessed by several Council Officers who are accredited arborists, all of
whom have stated that the palm can be retained in situ while appropriate
repairs/reconstruction of the retaining wall occurs.
In addition to this, the independent advice of two professional transplanters with experience in
the transplanting of super advanced palms was sought. Both professionals stated that the
excavation required to conduct repairs/reconstruction of the retaining wall would require less
roots to be removed than if the tree was transplanted.
As such, with the appropriate arboricultural guidelines/supervision, it is the Tree Preservation
Officer’s view that the palm can be appropriately protected whilst the retaining wall is
repaired/reconstructed.
•

Transplanting of the palm/cost

Consideration has been given to transplanting the palm to another location on the site or to
the neighbouring park.
There are several issues associated with this which include:
i.

ii.
iii.
iv.

Transplanting of a palm requires all tree roots to be severed (in the case of
repairing/reconstruction of the retaining wall only a partial side of the roots need to be
removed).
The tree needs to be moved to an alternate location where it is subject to different
micro climate conditions
Access to the primary and secondary sites for preparation, removal and transplanting
has not been formally assessed at this stage (feasibility is not assured).
There is an ongoing maintenance requirement to ensure that sufficient water is
provided to the palm

The process of transplanting would require time to prepare the palm, preparation of a planting
hole and the use of a 20-30 tonne crane to lift the palm.
The estimated cost of this transplanting may be up to $30 000, based on being able to locate
a crane in St James Reserve at the rear and being able to locate the palm in that reserve.
This is not a firm quote, the specifics of the site and transplant location need to be
appropriately assessed.
It should be noted, that even if the palm is transplanted from the site, there is no guarantee
that it will survive the transplanting process and the owner is still required to undertake the
repairs to the wall of the site.
•

The landscape and planting design for the property

Under DA-238/2012 the Proposed Site Plan and Landscape Plan, prepared by Sam Crawford
Architects, Project no 11.05, Revision B Dated March 2011, was approved with details of
unspecified plantings along the northern and Western boundaries.
Aerial photos of the site indicate that since the lodgement of the Development Application in
2011 all vegetation including small trees has been removed from the property. The only
exception to this is the large Eucalypt in the rear yard and the Palm on the northern
boundary.

190

REPORT TO COUNCIL

Both the Eucalypt and the palm have been subject to applications for removal since the
Development Application has been approved. The Eucalypt, assessed for removal under
TPO-148/2012, was refused. Applications relating to the palm have been outlined previously.
•

Reasons for determination

In regards to the application(s) to remove the palm it was assessed that the applicant’s
supporting evidence did not prove either that the palm would be unstable or that engineering
alternatives had been considered.
Additional assessment considerations were:
i.
ii.
iii.

iv.
v.
vi.
•

The palm is a significant feature in the area and worthy of retention.
Palms are a species that are tolerant of root pruning.
Transplants of palms don’t normally require staking or bracing and do not generally
fall over. The repairs/reconstruction of the wall actually requires less tree roots to be
removed than with a transplant.
Palms are tolerant to windthrow (regular survivors of cyclones and hurricane).
The palm was always shown to be retained in all documents presented under the
Development Application, DA-238/2012.
Retention of the palm (due to insufficient evidence presented for removal) satisfies the
objective to maintain or increase canopy cover in the Waverley LGA.

Financial

Nil
Delivery Program/Operational Plan
•
•

Appropriate assessment under cl 5.10 (2) (a) of the Waverley LEP (Bondi Junction
Centre) 2010.
Compliance with Waverley Council’s Tree Management Policy 2006

•

Consultation

At this stage no community consultation has been undertaken regarding the proposed
removal of this palm.
•

Timeframe

Nil
Recommendation: That:
1.

Receives and notes this report from the Director Public Works & Services in regard to
TPO 360/2012.

2.

Refuse the removal of the Phoenix canariensis (Canary Island Date Palm) under TPO
360/2012.

3.

Requests that a Section 96 application to modify consent is lodged to assess the removal
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of this palm.
or
2.

Approve the removal of the Phoenix canariensis (Canary Island Date Palm)

Scott Field
Acting Director, Public Works and Services
Attachments
Picture 1: Location Map

192

REPORT TO COUNCIL

Picture 2: View of palm before DA work commencing

Picture 3: View of Palm from Street
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Pictures 4 & 5: Palm in relation to retaining wall
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Visioning for Bronte's MacPherson and St Thomas Street Neighbourhood Centre
(which includes Bronte RSL) - Information Report (A12/0220-02)
Report dated (11 December 2012) from the Director, Planning and Environmental Services
providing information on recent community consultation and specialist consultant reports.
Recommendation: That Council note:
A.

The matters raised in response to community consultation regarding Bronte's
MacPherson and St Thomas Street Neighbourhood Centre (which includes Bronte
RSL) as described at Attachment A and in the body of the subject report;

B.

The matters raised in the Council commissioned Bronte RSL Redevelopment, 113
MacPherson Street, Bronte - Traffic and Parking Peer Review as described at
Attachment B and in the body of the subject report; and

C.

The matters raised in the Council commissioned Urban Design Analysis of Bronte's
MacPherson and St. Thomas Street Neighbourhood Centre (which includes Bronte
RSL) as described at Attachment C and in the body of the subject report.

D.

That Council will receive a report at its meeting in February 2013 indicating whether any
changes to the development controls contained within the Waverley Local Environment
Plan 2012 and Development Control Plan 2012 are recommended.

Purpose of Report
The purpose of the report is to provide:
•

a summary of community consultation to date

•

the findings of the Council commissioned "Bronte RSL Redevelopment 113
MacPherson Street Bronte - Traffic and Parking Peer Review"

•

the findings of the Council commissioned "Urban Design Analysis of Bronte's
MacPherson and St. Thomas Street Neighbourhood Centre".

Introduction
On 6th May 2008, Council resolved to prepare a draft Local Environmental Plan (WLEP) and
Development Control Plan for the Waverley Local Government Area.
On 20th March 2012, Council adopted the draft WLEP 2011 subject to amendments.
Recommendation 5 stated that:
Stakeholders be invited to enter into discussions to prepare site specific controls for the
Bronte RSL Club Sub-branch site and War Memorial Hospital site.
The above recommendation was adopted because a number of submissions received during
exhibition of the draft WLEP 2011 raised concerns regarding the redevelopment of significant
sites within the Waverley LGA and the need for site specific controls. The Bronte RSL site
was considered to be one of the significant sites.
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It was considered appropriate to test the current controls and consult with the community as a
priority because of community interest, closure of the RSL Club and imminent proposals to
redevelop the site.
The Bronte RSL site is located within the MacPherson and St.Thomas Street neighbourhood
centre. In order to properly test site specific controls, the existing planning controls and vision
for the neighbourhood centre were also reviewed.
It is noted that the Department of Planning and Infrastructure's (DoPI) Green Paper calls for
greater community involvement in strategic planning and less involvement at the
development application stage. Focussing on the community's vision for the centre (which
includes the Bronte RSL site) aligns with the direction suggested by DoPI.
An urban design / architectural consultant (Olsson and Associates Architects) was
commissioned by Council to analyse the existing centre, test the current planning controls,
present to the community workshop (24 October) and attend the developer's community
information session (1 November). The consultant's report recommends revisions and or
refinements to the current planning controls (where necessary).
To gain an understanding of the community's aspirations for the centre, Council held a
community workshop (on Wednesday 24 October), hosted an online questionnaire, online
forum and accepted submissions.
Whilst Council's process was underway, the developer of the Bronte RSL site (WBL) initiated
discussions with Council officers concerning the process to be followed for the review and
their initial thoughts covering the redevelopment of the site. At Council's request, the
developer provided Council with their draft traffic and parking report (by Varga and
Associates). Council then commissioned an independent traffic consultant to peer review the
Varga report.
The developer held a community information session on 1 November 2012. Twenty
information panels were displayed by the developer describing their proposal. Council officers
attended the session and displayed three panels providing a summary of feedback from the
community workshop (held the week before), Council's online survey, contact details and a
'where to from here' timeline. The developer provided Council with a copy of their community
information session outcomes report (refer to Attachment E).
Council officers had several meetings with community representative groups including the
Bronte Precinct Committee, the Save Bronte Village group and representatives of the
Oceanview apartments (107 MacPherson Street, Bronte).
It is Council's intention to use the community consultation feedback, specialist urban design
analysis and traffic and parking peer review to recommend revisions and or refinements to
the current planning controls (if necessary). Recommendations are scheduled to be reported
to Council in February 2013.
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Background
1. Description of Bronte's MacPherson and St. Thomas Street neighbourhood centre
(which includes Bronte RSL)
A map of the study area is attached to this report (Attachment D). The centre is bounded by
Macpherson Street to the north, Baglin Street to the west, St Thomas Street to the east and
Chesterfield Lane to the south. It includes many small sites and several large sites (Bronte
RSL site is approx 2225sqm in size and represents the largest redevelopment opportunity in
the precinct). The land within the study area generally falls from north to south towards
Clovelly.
The centre is characterised by mainly two storey (and one three storey) masonry buildings
fronting Macpherson Street. The buildings typically contain shops at ground floor and
residential flats above. On the southern side of MacPherson Street some of the sites slope
considerably. The RSL site is an example where the existing building presents as two storeys
to MacPherson Street and three storeys to Chesterfield Lane. On the western edge of the
centre is 107 Macpherson Street which presents as a nine storey apartment building to
Macpherson Street and 3 storeys to Chesterfield Lane.
Vehicular access is available from MacPherson Street, Chesterfield Lane and Virgil Lane.
Public transport is via one bus route running along Macpherson Street to the city and Bondi
Junction.
2. Community consultation
In March 2012 Council resolved to invite stakeholders to prepare site specific controls for the
Bronte RSL site. In order to gain an understanding of the community's aspirations for the site,
Council held a community workshop (on Wednesday 24 October), hosted an online
questionnaire, online forum and accepted submissions. The developer of the Bronte RSL
site hosted an information session on 1 November 2012 to provide the community with an
update of the proposed development.
Community workshop - 24 October
The purpose of the Council run community workshop was to obtain the community's vision for
the area and present contextual analysis and current controls for future development within
the centre. The event was staffed by 12 Council staff and 2 Council commissioned
consultants. To support the event, Council in conjunction with its consultants produced a
power point presentation, survey sheet and facilitation aids (maps etc.).
Participant feedback was obtained via the recording of comments and questionnaires.
128 people registered to attend the workshop and approximately 300 people arrived on the
night. Due to the large number of unregistered attendees and lack of a speaker system the
workshop did not run as effectively as had been planned and many attendees became
confused because they couldn't hear the presentation. Despite the confusion and pressure
from the additional number of unexpected attendees, as many people as possible were
seated at 11 tables with members of Council staff who acted as facilitators in recording their
issues. Those not at facilitated tables were asked to form groups and to record their issues on
the paper provided.
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Due to the confusion, Council subsequently emailed a Fact Sheet and cover letter to
registered attendees and posted it on Council's website the day after the workshop. The
power point presentation was also uploaded to Council's website for perusal.
The information collected on the night was collated and the surveys entered onto Council's
online survey.
The feedback from the workshop provided a range of views on how the neighbourhood centre
should be planned and the Bronte RSL site redeveloped. The top 5 issues raised were:
1. Traffic generation particularly if the RSL site was to be developed;
2. The effect on the amenity of the surrounding environment due to a district wide retailer
opening in the centre with most mentioning increases in traffic volumes as their main
concern;
3. The redevelopment of the Bronte RSL site. There was both opposition to and support
of redevelopment of the site. Potential impacts on the neighbourhood were also
raised;
4. Land Use / vision for the neighbourhood centre, particularly regarding types of retail,
green space, residential on the RSL site and the desire for a local focus.
5. Built form and controls should ensure that the future character of the neighbourhood
centre is in keeping with the existing small scale character and respects the amenity
of housing to the south.
Online survey / Questionnaire
The purpose of the online survey was to obtain individual responses pertaining to how
residents use the existing neighbourhood centre, their vision for the area and views on
redevelopment of the Bronte RSL site.
The survey was accessed via Council's website and managed by Council's consultant "Bang
the Table". 338 people filled out the survey before it closed on 8 November 2012. Most heard
about it through word of mouth. Note that the surveys filled out at the 'Meet the Mayor' event
held on 25 November have not been collated for this report but will be included in the final
assessment.
The results from the survey provide insight into how people use the centre and their
aspirations for its future. 85% of people walk to the centre and of those 68% do so on a daily
basis. They mostly visit the general store/s (60%), cafes (60%), newsagent (50%) and bread
shop (43%). The majority (75%) do their supermarket shopping in Bondi Junction. They like
their centre because it is convenient (33%), has a sense of community, is friendly, personal
and supportive of local business (39%).
Feedback on the future of the neighbourhood centre revealed that:
•

40% would like improvements via greener streetscapes, more trees and landscaping
and 20% would like better, wider footpaths.

•

70% did not want to see more or other types of development because there is enough
retail, the centre is dense enough and buildings are at the right height.

•

30% wanted to see more or other types of development with most wanting more retail
variety.
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•

70% did not want to extend the neighbourhood centre zoning to allow for more shops
because the existing number of shops is seen as sufficient and any increases will
cause additional traffic and parking issues.

Overall, the community vision for the neighbourhood centre is to
•

retain the existing village character (21%)

•

allow only low rise development (16%)

•

build community use facilities (i.e. pool, tennis and squash courts, youth centre,
childcare and aged care) (14%)

•

upgrade the streetscape with trees, herb gardens, planter boxes, alfresco dining and
gathering places to socialise with neighbours (8%)

•

allow residential development only (4%)

The key items survey participants would like to see taken into consideration in any future
development of the Bronte RSL are:
•

impacts on traffic and parking, with particular mention of issues in Chesterfield Lane
(31%)

•

to retain the existing look and feel of the centre, to retain beach views and the current
sense of community which is friendly and personal (20%).

•

that redevelopment should be in keeping with the character of the area (10%).

Online forum
The purpose of providing an online forum was to provide a platform for discussion of the
issue within Council controlled cyberspace. The forum was accessed via Council's website
and managed by Council's consultant "Bang the Table". 149 people commented on the forum
before it closed on 8 November 2012. Note that the forum was dominated by eight individuals
making up one third of the comments (54 comments). Eighty individuals commented only
once and fifteen others commented twice.
The forum posed the question of "How do you see the centre in the future?". The main topics
of discussion in the forum provided a range of views which were similar to those raised at the
workshop. The top three issues raised were as follows:
•

31.5% opposed additional traffic generation particularly if the RSL site was
redeveloped;

•

23.5% opposed the redevelopment of the Bronte RSL site; and

•

13% opposed additional and different types of shops within the centre.

Written submissions
Sixty two written submissions were received by Council via email and letter as of the 28
November 2012. Two of the submissions were received from the developer of the Bronte
RSL site or their consultants.
The submissions provided a range of views which were similar to those raised at the
workshop. The top issues raised were as follows:
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•

47% were opposed to additional traffic generation particularly if the RSL site was to be
developed;

•

35% were opposed to the redevelopment of the Bronte RSL site.

•

34% were opposed to additional and different types of shops within the centre.

Developer's Information Session - 1 November
The developer of the Bronte RSL site held a community information session attended by
approximately 250 people on the 1st November 2012. Twenty information panels and a
model were displayed by the developer describing their proposal. An information sheet and
feedback form were also produced by the developer. Council attended the session and
displayed three information panels providing a summary of feedback from our community
workshop (held the week before), feedback from Council's online survey, contact details and
a 'where to from here' timeline. The developer provided Council with a copy of their
community information session outcomes report (refer to Attachment E).
The feedback resulting from their survey revealed that:
•

58% were opposed to the proposed residential component on the site;

•

78% were opposed to the proposed retail component on the site;

•

48% supported the proposed club and community component on the site;

92% of people that attended the information session lived in Bronte and of those over one
third lived on one of the streets bordering the site.
Meet the Mayor - 25 November
80 people attended the Bronte session of the Mayor's Mobile Office held on 25 November.
Council displayed three revised information panels giving feedback from the previous
community workshop, feedback from Council's online survey and an explanation of the
process. Attendees were also invited to fill out a paper version of the online survey and their
issues were recorded by Council Officers. Due to the deadline for this report the information
from the surveys filled out at the Meet the Mayor has not been included.
Summary of feedback
In total 845 interactions were recorded with the community (not including feedback from the
Meet the Mayor event). It is assumed that many who attended the community workshop, also
filled out the online survey, posted on the forum and sent in submissions.
The most pressing issues resulting from interaction with the community are 1. Traffic generation as a result of the RSL site being developed as proposed. This
includes issues with traffic, parking, loading and access to the site.
2. The effect on the amenity of the surrounding environment if a retailer (as proposed by
the developer of the Bronte RSL) opens in the neighbourhood centre.
3. The majority do not want to see more or other types of development because there is
enough retail, the centre is dense enough and buildings are at the right height.
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4. The majority do not want to extend the neighbourhood centre zoning to allow for more
shops because the existing number of shops is seen as sufficient and any increases
will cause additional traffic and parking issues.
5. The communities overall vision is to retain the existing village character allowing only
low rise development. They would also like to see the provision of community uses.
3. Urban Design / Architectural Analysis
Waverley Council engaged Olsson & Associates Architects (OAA) on 9th October 2012 to:
•

consider the urban design issues in the MacPherson Street and St Thomas Street
Neighbourhood Centre, focussing upon the Bronte RSL Club site;

•

identify the existing character of the area;

•

examine the appropriateness of the current controls for the neighbourhood centre;

•

prepare a power point presentation and present it at the Council run community
workshop held at Bronte RSL on 24th October 2012;

•

attend the developers’ information session on 1st November 2012 held at the Bronte
RSL, as an observer only;

•

make any recommendations regarding revisions and or refinements to the controls;

•

recommend building envelopes for the Bronte RSL Club site that reinforce the
character of this Neighbourhood Centre;

•

write a succinct report incorporating the research and recommendations.

The key recommendations of the Consultant Architect's report are that:
•

The objectives of the B1 Neighbourhood Centre zone in Waverley LEP 2012
regarding commercial premises provide guidance for the size of shops and
businesses permissible in the study area. For sites zoned B1 Neighbourhood Centre,
land uses such as Neighbourhood Shops, Retail Premises and Business premises are
permitted uses. The LEP objectives for the Neighbourhood Centre include providing a
range of small scale retail, business and community uses. While Neighbourhood
Shops in the LEP are limited to a maximum area of 80sqm, it does not however limit
the area of Business Premises or Retail Premises. It is recommended that the
permissible land uses for the sites zoned B1 be reviewed to ensure that the objectives
in the Waverley LEP 2012 are achieved.

•

The Waverley LEP 2012 Height of Building control for the Bronte RSL Club site of
13m and the Floor Space Ratio control of 1:1 are appropriate

•

The Waverley DCP 2012 height controls of 4 storeys are appropriate

•

The Waverley DCP 2012 height control is expressed as a cross section with a 45
degree angle to create upper floor set backs from Chesterfield Lane. It is
recommended that the angle be reduced to 32 degrees, the sun angle at noon in midwinter, to minimise overshadowing of properties to the south of Chesterfield Lane.

•

The Waverley DCP 2012 cross-section control does not describe setbacks from side
boundaries. This report recommends setbacks at upper building levels from side
boundaries to retain amenity to residential buildings on both sides of the site
boundaries
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•

Continuous small scale shopfronts on MacPherson Street with vehicular access from
Chesterfield Lane are supported. It is recommended that the DCP restrict vehicular
crossings on MacPherson Street.

This Urban Design Analysis report is complemented by a traffic and parking peer review
prepared by GTA Consultants.
4. Traffic and Parking Peer Review
Waverley council engaged GTA Consultants to undertake a peer review of the Traffic and
Parking Study supporting the proposed development of the Bronte RSL site at 113
Macpherson Street, Bronte. The developer's Traffic and Parking Study was prepared by
Varga Traffic Planning Pty Ltd in September 2012 for Winston Langley Burlington.
In addition, a high-level Economic Impact Assessment Review was undertaken for Council by
Urbis Pty Ltd on the appropriateness of assumptions and conclusions discussed in the Bronte
RSL Redevelopment Economic Impact Assessment prepared by Location IQ for Winston
Langley Burlington Pty Ltd in August 2012.
The peer review is comprised of a transport impact review of the proposal, safety and
amenity impacts of site access from Chesterfield Lane, parking review, a review of loading
and servicing, and a high-level review of the Economic Impact Assessment for the proposed
development, which was prepared by Urbis.
Traffic and Parking Review
Based on the Traffic and Parking Review undertaken by GTA, the following items are noted:
•

Traffic generation: The Varga Report nominated average shopping centre traffic
generation rates, instead of higher supermarket rates. In this regard, traffic generation
for the proposed development alone would likely be higher than what was estimated
in the Varga Report. However, there is also the possibility of discounting the total
traffic generated due to passing trade, or linked trips (i.e. traffic generated by the
proposal but which are already on the network).

•

Passing trade: The Varga Report did not apply discounts on traffic generation due to
passing trade, i.e. traffic already on the network. This would have the effect of
reducing traffic generation.

•

Traffic distribution: The Varga SIDRA INTERSECTION assessment assumed an even
split of traffic between eastbound and westbound Macpherson Street. Given the land
uses, the transport network configuration and competitive offerings in the surrounding
areas, GTA adjusted the traffic distribution to favour movement to/from the west
compared with those to/from the east.

•

RSL Traffic: The Varga Report did not sufficiently cover traffic generation of the
development relating to the RSL component. It based its analysis of the RSL
component on parking occupancy.

•

Schedule of traffic surveys: The traffic counts were undertaken for the weekday PM
peak and Saturday peak periods, which would correspond to the typical peaks of the
proposed development. The surveys did not cover the peak drop-off/pick-up periods
of the nearby primary school and pre-school child care centre.
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•

Seasonality of traffic flows: The Varga Report made use of traffic counts undertaken in
August 2012, but did not consider potentially higher through traffic volumes during the
summer period. GTA adopted a seasonal peak of through traffic during the summer
period that would be higher than winter traffic volumes by about 14%, based on
information provided by Waverley Council. This was done to illustrate seasonal
variations, although GTA notes that adopted methods of designing for traffic facilities
are not based on the annual peak traffic.

•

Traffic impact assessment: The Varga Report did not include an assessment of the
other access intersections to the site, including the Macpherson Street/St Thomas
Street, the Arden Street/Chesterfield Parade and the Chesterfield Parade/St Thomas
Street intersections.

•

Traffic impacts: An updated Traffic Impact Assessment (TIA) for the proposed
development would need to look into more detail updated traffic generation rates and
background traffic growth, as well as coverage of school/pre-school peak activity
(drop-off/pick-up). Discounts based on passing trade could also be applied.

•

Contribution: Where it would be determined that the proposed development generates
traffic that require further investments in traffic facility upgrades in order to maintain
acceptable levels of service, there would need to be a fair contribution from the
developer towards the cost of these traffic improvements. This would need to be
negotiated with Council, the Roads and Maritime Services and/or Transport for NSW,
and determined from an appropriate apportionment methodology.

•

Site access: Based on the established road hierarchy in the precinct, site access for
the retail and RSL components would be more suitable on Macpherson Street rather
than on Chesterfield Lane.

•

Loading dock location and access: The Varga Report states that “the use of
Macpherson Street to access the commercial components of the development
proposal will ensure that the level of traffic activity in Chesterfield Parade and
Chesterfield Lane is minimised.” However, having the loading dock access off
Chesterfield Parade, although likely to have low volumes in terms of vehicle
movements, could have more significant impacts on residential amenity in terms of
vehicle sizes, manoeuvres and potential safety issues. This needs further
consideration in the updated TIA.

•

Loading dock capacity: the provision of a single loading dock does not meet Waverley
DCP 2012 requirements. Current controls require a minimum of 3 bays for the
supermarket, 1 for the RSL and another for the residential apartments. It is possible
for the RSL and the residential apartments to share loading bays, which could also
even be shared with one of the supermarket loading bays. However, providing for only
one loading dock for the entire development would likely cause truck queuing, which
would have more significant impacts given that loading dock access is off Chesterfield
Lane.

•

Chesterfield Lane pavement condition: the proponent would need to provide
information from a suitably-qualified pavement engineer to identify remedial work that
is required to be undertaken on the existing pavement of Chesterfield Lane, and
outline potential pavement impacts of increased vehicle movements, particularly
delivery trucks.

•

Truck manoeuvres: There would be potential issues with truck swept paths on the
Chesterfield Lane/Chesterfield Parade egress intersection (east), as well as egress
from the loading dock onto Chesterfield Lane. The Varga Report did not provide an
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assessment of potential issues with truck left-turn manoeuvres from southbound
Arden Street into Chesterfield Parade. These manoeuvres could have potential safety
impacts, and these need to be considered in the assessment. It is recommended that
a full-scale swept path analysis be undertaken by the proponent to identify these
potential impacts more definitively.
•

Truck vertical clearances: There is no discussion in the Varga Report about the likely
heights of delivery trucks. The existing tree canopy along Chesterfield Parade could
pose a constraint to truck heights accessing / egressing from the loading dock.

•

Parking provision: There is an over-provision of off-street car parking for the
development, based on the parking requirements within Waverley DCP 2012. On the
other hand, the requirements for staff parking were not included in the calculations. It
is noted that the previous parking DCP (2006) provided for maximum parking
provision for the residential component, and the current DCP expanded the maximum
provision to cover the retail component as well. The report would need to provide a
definitive calculation of the breakdown of car parking per land use, as prescribed in
the parking section of the Waverley DCP 2012. It should also identify potential losses
to kerbside car parking with the access driveway and required No Stopping zone on
Macpherson Street.

•

Parking layout: No parking spaces for people with disabilities are identified in the
drawings provided. There are a number of designated car parking spaces that may
need to be removed to allow for vehicle manoeuvres, particularly in accessing the
ramps within the basement parking levels. There needs to be a clearer delineation of
how residential parking could be segregated from retail / public car parking.

•

Bicycle parking: Overall bicycle parking provision meets requirements. However, the
location of some bicycle parking spaces could be inaccessible. It is recommended that
part of the bicycle parking to be provided on street level, with direct access to the
shopfronts.

•

Pedestrian facilities: No assessment of the required improvements to pedestrian
facilities has been undertaken. The development will generate additional pedestrian
traffic on Macpherson Street, and an assessment of the adequacy of existing
footpaths and crossings would need to be included in an updated TIA.

Further investigation on these key issues would need to be undertaken as part of the ongoing approval assessment process for the development proposal. Appropriate management
plans for off-street car parking and the loading dock would also need to be prepared by the
proponent and submitted together with the development application.
Economic Impact Review
Urbis has advised that the assumptions and forecasts that have been used in the Economic
Impact Assessment report for the developer are reasonable, specifically:
•

The Main Trade Area appears reasonable for a relatively small scale retail provision
such as that proposed. Within the Main Trade Area the majority of spend is likely to
come from residents closest to the subject site, as the steep gradients in the locality
may be a disincentive to broader walk-in trade. The provision of additional car parking
will enhance the attractiveness of the development for top-up retailing.

•

The report uses Marketinfo MDS spending data by key commodity groups. This is the
industry standard spending data, assuming that the latest 2010 MDS figures are used.
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•

The Competitive Environment review identifies all relevant Regional and Supermarket
Centres that are likely to compete for Main Trade Area spending. The analysis of
Bronte Village Centre is thorough. However, it may also have been helpful to consider
the strip retailing along Bronte Road around the intersection with Carrington Road as
this is also within the Main Trade Area.

•

The forecast sales uses fairly high turnover per square metre rates relative to other
developments, which as Location IQ confirms, reflects the surrounding high density
and affluent population and the convenience that the proposed development offers to
Main Trade Area residents. As high turnover per square metre rates have been
adopted, this means that the competitive impacts would reflect the likely upper end of
a reasonable range.

•

The identified impacts (in Table 4.3) appear reasonable according to Urbis, noting
that:
a)

Year on year spending growth should allow any competitive impacts to be
absorbed within a short period.

b)

The turnover estimate for the proposed development reflects the likely upper end
of a reasonable range.

c)

The proposed development is focused on convenience grocery shopping, and we
understand that supermarkets close to the Main Trade Area achieve strong sales
at present.

d)

The employment figures are consistent with employment numbers that Urbis’
modelling generates based on the same size and construction cost inputs.

More broadly, having regard to the EIA and the plans contained, the following observations
are made by Urbis:
•

The proposed development at 1,246 m2 is relatively modest in scale and is located on
the edge of an existing retail strip.

•

This scale of grocery retailing is likely to be highly convenient for Main Trade Area
residents undertaking top-up food shopping.

•

Although there may be some minor competitive impacts on individual retailers within
the Main Trade Area, the development should strengthen the overall retail offer on
Macpherson Street. The specialty shops are oriented to the street and should
therefore complement the existing retail strip.

Urbis notes that the information contained in the Bronte RSL Redevelopment Economic
Impact Assessment demonstrates that there are no economic grounds on which the
proposed development should be refused planning consent.
Analysis
•

Financial

A budget of $40,000 was allocated to the project. The costs have been allocated as shown
below (inc. GST). They do not include costs for time spent by Council officers.
Local newspaper advertising

$ 3,540
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Letterbox drop within specified area

$

50

Laminating A1 display boards

$

30

Facilitator

$ 6,270

Traffic consultant

$12,715

Urban design consultant

$16,990

Sundries (catering)

$

Total:

$39,735

•

140

Delivery Program/Operational Plan

The preparation of site specific controls is related to the Waverley Planning Review 2010
which complies with the strategies identified in Council’s Management Plan 2008 – 2012
where it is stated that Council must “ensure that policies and guidelines are in place to deliver
good design outcomes”.
•

Consultation

In summary •

Council carried out non-statutory consultation during October and November 2012. The
consultation included one community meeting, representation at a developer run
information session, an online questionnaire and forum and receipt of written
submissions. The outcomes of the consultation are detailed in Attachment A.

•

It is considered that the community has been provided with adequate opportunity to raise
issues pertaining to visioning for the centre. The issues raised and expert consultant
recommendations will now be utilised to inform recommendations regarding the planning
controls.

•

The community will have a further opportunity to have input and raise issues when
recommended revisions and or refinements to the current planning controls (if deemed
necessary) are exhibited as part of LEP and DCP Amendment No.1.

Timeframe / Next steps
The timeframe for further work on the project is as follows:
Dec 2012 / Jan 2013 Research and write recommendations for revisions and or refinements
to the current planning controls (if deemed necessary).
Feb 2013

Report recommendations for revisions and or refinements to the
current planning controls (if deemed necessary) to Council.

Feb / Mar 2013

Incorporate recommendations into LEP and DCP Amendment no.1.

Mar / April 2013

LEP / DCP Amendment No.1 reported to Council.

Mid 2013

Public exhibition of LEP / DCP Amendment No.1 for 28 days.

Dec 2013

Anticipated gazettal of LEP amendment No.1.

206

REPORT TO COUNCIL

Conclusion
Notwithstanding the difficulties encountered with the first community workshop on the 25
October 2012, it is evident that the variety of community engagement techniques enmployed
by the Council has allowed for the full expression of community views concerning the future
of Bronte's MacPherson and St. Thomas Street Neighbourhood Centre and the Bronte RSL
site in particular.
Combined with the findings of the urban design analysis, traffic report and economic
assessment reports, this information provides a basis for Council Officers to consider some
conclusions about whether any changes to the development controls in the Waverley LEP
2012 and DCP 2012 are warranted or not. This will be reported to Council in February 2013.

Recommendation: That Council note:
A.

The matters raised in response to community consultation regarding Bronte's
MacPherson and St Thomas Street Neighbourhood Centre (which includes Bronte
RSL) as described at Attachment A and in the body of the subject report;

B.

The matters raised in the Council commissioned Bronte RSL Redevelopment, 113
MacPherson Street, Bronte - Traffic and Parking Peer Review as described at
Attachment B and in the body of the subject report; and

C.

The matters raised in the Council commissioned Urban Design Analysis of Bronte's
MacPherson and St. Thomas Street Neighbourhood Centre (which includes Bronte
RSL) as described at Attachment C and in the body of the subject report.

D.

That Council will receive a report at its meeting in February 2013 indicating whether any
changes to the development controls contained within the Waverley Local Environment
Plan 2012 and Development Control Plan 2012 are recommended.

Peter Monks
Director, Planning and Environmental Services
Author: Valerie Giammarco, Senior Strategic Planner (Urban Design / Heritage)
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ATTACHMENTS

Attachment A:
This attachment will be circulated separately and posted on Council's website.
"Bronte's MacPherson and St. Thomas Street Centre - Community Consultation Report".
Prepared by Waverley Council with input from Council's consultant Mike Cullen of Urbacity.
November 2012.

Attachment B:
This attachment will be circulated separately and posted on Council's website.
"Bronte RSL Redevelopment 113 MacPherson Street Bronte - Traffic and Parking Peer
Review".
Prepared for Council by GTA Consultants. November 2012

Attachment C:
This attachment will be circulated separately and posted on Council's website.
"Urban Design Analysis of Bronte's MacPherson and St. Thomas Street Neighbourhood
Centre, for Waverley Council".
Prepared for Council by Olsson and Associates Architects. November 2012
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Attachment D:

Map of the study area

Attachment E:
This attachment will be circulated separately and posted on Council's website.
"Bronte RSL Project - Community information session outcomes report"
Prepared for WLB, the developer of the Bronte RSL by Straight Talk. 9 November 2012.
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MINUTES OF THE DEVELOPMENT
CONTROL COMMITTEE MEETING
HELD AT WAVERLEY COUNCIL
CHAMBERS
ON
TUESDAY,
27
NOVEMBER 2012

PRESENT
Councillor Kay (Chair)
Councillors Betts, Clayton, Cusack, Goltsman, Guttman-Jones,
Kanak, Masselos, Mouroukas and Strewe.

At the commencement of proceedings at 7.03pm those present were as listed above.

D-1211.A

LEAVES OF ABSENCE AND APOLOGIES

Cr Wakefield was previously granted a leave of absence by Council for this meeting.
Apologies were received and accepted from Cr Burrill.

D-1211.DI

DECLARATIONS OF INTEREST

The Chair called for any Declarations of Interests and the following was received:
1.

Cr Kanak declared a less than significant non pecuniary interest in Item D-1211.1 – 4951 Fletcher Street, Tamarama – Modifications to approved residential flat building (DA
201/2007/D), and informed the meeting that he knows an objector.

D-1211.1
49-51 Fletcher Street, Tamarama – Modifications to approved residential flat building
(DA 201/2007/D)
Cr Kanak declared a less than significant non pecuniary interest in this item and informed the
meeting that he knows an objector.
Report dated 31 October 2012 from the Development and Building Unit.
MOTION / DECISION (Strewe / Masselos)
That the application be approved in accordance with the conditions contained in the report,
subject to the following:
1.

The recesses to the east and west side elevations of the proposed development be
retained as approved by the Land & Environment Court.

__________________________________________________________________________________________
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Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kanak,
Masselos and Strewe.
Against the Motion: Crs Kay and Mouroukas.
S Caldis and N Grieve (Objectors) addressed the meeting.

D-1211.2
21 Brown Street, Bronte – Demolition of heritage listed duplex and construction of a
two (2) storey attached dual occupancy development with car parking (DA 329/2012)
Report dated 31 October 2012 from the Development and Building Unit.
MOTION / UNANIMOUS DECISION (Strewe / Mouroukas)
That the application be refused in accordance with the reasons contained in the report.
Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kanak, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Nil.
R Reti (Owner) addressed the meeting.

D-1211.3
6 Kent Street, Waverley – Modification to reconfigure the front and rear elevations and
a new upper level rear balcony to an approved dual occupancy (DA 111/2010/A)
Report dated 17 October 2012 from the Development and Building Unit.
MOTION / UNANIMOUS DECISION (Strewe / Masselos)
That the application be approved in accordance with the conditions contained in this report.
Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kanak, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Nil.
R Mahooun (on behalf of the Applicant) addressed the meeting.

D-1211.4
31 Blake Street, Rose Bay – Demolition of existing dwelling and construction of part 2,
part 3 storey attached dual occupancy and strata subdivision (DA 40/2012)
Report dated 12 November 2012 from the Development and Building Unit.
__________________________________________________________________________________________
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MOTION / UNANIMOUS DECISION (Betts / Goltsman)
That the application be approved in accordance with the conditions contained in this report,
subject to the following additional conditions:
1.

A lapped and capped stained timber fence be constructed along the full length of the
western property boundary shared with 29 Blake Street, Rose Bay to prevent viewing
into the open space of 29 Blake Street. The fence to be 1.8m in height when
measured from the ground floor level of the proposed rear dwelling.

2.

All plant and equipment, including but not limited to air conditioning units, be placed
internally or acoustically treated to ensure noise from any proposed plant equipment
does not exceed the background noise level at the nearest residential property
boundary.

3.

All external finishes of the proposed western elevation, including walls and windows, be
in colours and materials that ensure no reflectivity onto adjoining properties to the west
of the subject site. The proposed external walls be finished in a dull, non reflective
colour and all proposed windows and required louvers be of material and colour that
ensures no glare onto adjoining properties to the west.

N Sallos and T Moody (Objectors) addressed the meeting.

D-1211.5
12 Lawson Street, Bondi Junction – Alterations and additions including a new two
storey addition to the existing dwelling (DA 269/2012)
Report dated 13 November 2012 from the Development and Building Unit.
MOTION / UNANIMOUS DECISION (Strewe / Cusack)
That the application be approved in accordance with the conditions contained in this report.
Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kanak, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Nil.

D-1211.6
9 Brighton Boulevard, North Bondi – Alterations and additions to residential flat
building with 2 new units, including attic conversion and extension of basement plus
strata subdivision (DA 219/2012)
Report dated 12 November 2012 from the Development and Building Unit.
MOTION / UNANIMOUS DECISION (Clayton / Mouroukas)
__________________________________________________________________________________________
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That the application be approved in accordance with the conditions contained in this report,
subject to the following amendments and additional conditions:
1.

Condition 26 (b) (iv) be amended to now read as follows:

2.

“Details of the doors on the ground floor front elevation of the property are to be
submitted for approval. The doors must be in keeping with the style and material of the
existing windows, and the existing curved brickwork must be retained.”
Condition 27 be amended to now read as follows:
“The Landscape Plan is to include further details of the timber deck, including levels
and materials. The Landscape Plan also to include details of the communal garden
and seating.
The amended Landscape Plan is to be submitted to Council’s Tree Management
Officer prior to the issue of a Construction Certificate.”

3.

The external side path / walkway to the front entrance of the foyer be covered by or
made of sound absorbing material / soft fall.

4.

The lights in the foyer be push button or motion sensor operated, automated or the like.

5.

There be no light spill from public areas of the subject site onto neighbouring
properties.

Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kanak, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Nil.
B Doyle (on behalf of the Applicant) addressed the meeting.

D-1211.7
17 Flood Street, Bondi – Alterations and additions to existing crisis accommodation
(DA 253/2012)
Report dated 29 October 2012 from the Development and Building Unit.
MOTION / UNANIMOUS DECISION (Kay / Mouroukas)
That the application be approved in accordance with the conditions contained in this report,
subject to the following:
1.

Condition 5 – Section 94A Contribution be deleted for the following reasons:
(a).

The applicant is a registered charity.
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(b).

The property and extensions are to be used for affordable housing type
purposes, including emergency and longer term crisis accommodation,
counselling services and offices.

(c).

The application supports the commitment of the NSW State Government and
Council to affordable housing and helping to address homelessness.

(d).

The application provides a public benefit and is in the public interest.

(e).

Waverley Council’s Development Contributions Plan permits Council to waive the
requirement that the applicant pay a percentage of the development costs to fund
specific public facilities. Council believes that, as indicated above, the Section
94A Contribution can be waived in this specific case.

Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kanak, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Nil.

D-1211.8
39-53 Campbell Parade, North Bondi – Shop 1 – Section 82A Review of refused
sunshade awning – retrospective approval being sought (DA 331/2012/1)
Report dated 6 November 2012 from the Development and Building Unit.
MOTION / UNANIMOUS DECISION (Clayton / Goltsman)
That a ‘No Objection’ letter be sent to the applicant advising of Council’s decision to allow the
sunshade awning, installed without Council approval, to remain on site. The letter to include
the following condition:
1.

The sunshade awning only be extended during the hours when the sun is negatively
impacting the premises.

AMENDMENT (Mouroukas / Cusack) (WITHDRAWN)
That a ‘No Objection’ letter be sent to the applicant advising of Council’s decision to allow the
sunshade awning, installed without Council approval, to remain on site. The letter to include
the following condition:
1.

The sunshade awning not be extended before midday and be retracted after sunset.

Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kanak, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Nil.
J Best (Applicant) addressed the meeting.
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D-1211.9
75 Watson Street, Bondi – Alterations to dwelling and conversion of rear outbuilding
to a secondary dwelling (DA 66/2012)
Report dated 8 November 2012 from the Development and Building Unit.
MOTION / UNANIMOUS DECISION (Mouroukas / Kay)
That the application be approved in accordance with the conditions contained in this report.
Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kanak, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Nil.
A Betros (on behalf of the Applicant) addressed the meeting.

D-1211.10
113 Military Road, Dover Heights – Demolition of existing dwelling and construction
and strata subdivision of two storey dual occupancy with garage and pool (DA
323/2012)
Report dated 12 November 2012 from the Development and Building Unit.
MOTION / DECISION (Goltsman / Betts)
That the application be approved in accordance with the conditions contained in the report.
AMENDMENT (Guttman-Jones / Strewe)
That the Motion be adopted, subject to the following additional condition:
1.

Bedroom 4 on the southern side of the proposed first floor of the subject site be
setback a further 900mm from the side boundary.

THE AMENDMENT WAS PUT AND DECLARED LOST.
Division
For the Amendment:
Against the Amendment:

Crs Cusack, Guttman-Jones and Kanak.
Crs Betts, Clayton, Goltsman, Kay, Masselos, Mouroukas and
Strewe.

THE MOTION WAS THEN PUT AND DECLARED CARRIED.
Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Kay, Masselos, Mouroukas
and Strewe.
Against the Motion: Crs Guttman-Jones and Kanak.
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K Gadeley (Objector), S Isaacs (on behalf of the Applicant) and K Keyser (Owner) addressed
the meeting.

D-1211.11
61 Lamrock Avenue, Bondi Beach – Section 96 modification seeking to delete
condition 2(a), which requires on-site parking to be removed (DA 570/2011/A)
Report dated 8 November 2012 from the Development and Building Unit.
MOTION / DECISION (Clayton / Betts)
That the application be approved in accordance with the conditions contained in this report,
subject to the following additional conditions:
1.

The bin storage area on site be large enough to store three bins and to accommodate
the movement of these bins as they are moved in and out of the bin storage area.

2.

A gate be installed across the entrance to the driveway of the subject site.

Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kay, and
Mouroukas.
Against the Motion: Crs Kanak, Masselos and Strewe.

D-1211.12
40 Edward Street, Bondi – Partial demolition of front fence and relocation of front
steps to accommodate a single hardstand car space at front of property (DA
278/2012)
Report dated 16 November 2012 from the Development and Building Unit.
MOTION / DECISION (Mouroukas / Kay)
That the application be approved in accordance with the conditions contained in this report,
subject to the following amendments and additional conditions:
1.

Condition 8(c) be deleted and replaced with the following:
“That a minimum of three (3) vehicle parking spaces, each being 4.45 metres in length
and designed in accordance with Australian Standard B35, be maintained on Edward
Street between the proposed layback at the subject site and the driveway to 2 Imperial
Avenue to the west of the subject site. Details showing the three (3) car spaces be
submitted to Council’s Divisional Manager, Technical Services prior to the release of
the Construction Certificate.”

2.

Condition 45 be deleted and replaced with the following:
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“A new vehicle crossing be provided to access the proposed hardstand. A separate
application be submitted to Council for the construction of the vehicle crossing prior to
installation. The section of the vehicle crossing between the new concrete layback /
gutter crossing on Edward Street and the concrete pathway be constructed in asphaltic
concrete. Full engineering details of the asphaltic concrete area of the driveway be
submitted to Council with the vehicle crossing application for the approval of Council’s
Divisional Manager, Technical Services.”
3.

The vehicle crossing at the kerb be minimum width for vehicle access to the dwellings
at 40 and 42 Edward Street, Bondi to the satisfaction of Council’s Divisional Manager,
Technical Services.

4.

Garbage and recycling bins must not be stored on the hardstand car space at any time.

5.

If possible, a gate be installed across the entrance to both driveways at the properties
located at 40 and 42 Edward Street, Bondi to the satisfaction of Council’s Director,
Planning & Environmental Services.

Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Cr Kanak.
M Smith (Owner / Applicant) addressed the meeting.

D-1211.13
42 Edward Street, Bondi – Partial demolition of front fence and relocation of front
steps to accommodate a single hardstand car space at front of property (DA
277/2012)
Report dated 16 November 2012 from the Development and Building Unit.
MOTION / DECISION (Mouroukas / Kay)
That the application be approved in accordance with the conditions contained in this report,
subject to the following amendments and additional conditions:
1.

Condition 9(c) be deleted and replaced with the following:
“That a minimum of three (3) vehicle parking spaces, each being 4.45 metres in length
and designed in accordance with Australian Standard B35, be maintained on Edward
Street between the proposed layback at the subject site and the driveway to 2 Imperial
Avenue to the west of the subject site. Details showing the three (3) car spaces be
submitted to Council’s Divisional Manager, Technical Services prior to the release of
the Construction Certificate.”

2.

Condition 47 be deleted and replaced with the following:
“A new vehicle crossing be provided to access the proposed hardstand. A separate
application be submitted to Council for the construction of the vehicle crossing prior to
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installation. The section of the vehicle crossing between the new concrete layback /
gutter crossing on Edward Street and the concrete pathway be constructed in asphaltic
concrete. Full engineering details of the asphaltic concrete area of the driveway be
submitted to Council with the vehicle crossing application for the approval of Council’s
Divisional Manager, Technical Services.”
6.

The vehicle crossing at the kerb be minimum width for vehicle access to the dwellings
at 40 and 42 Edward Street, Bondi to the satisfaction of Council’s Divisional Manager,
Technical Services.

7.

Garbage and recycling bins must not be stored on the hardstand car space at any time.

8.

If possible, a gate be installed across the entrance to both driveways at the properties
located at 40 and 42 Edward Street, Bondi to the satisfaction of Council’s Director,
Planning & Environmental Services.

Division
For the Motion:

Crs Betts, Clayton, Cusack, Goltsman, Guttman-Jones, Kay,
Masselos, Mouroukas and Strewe.
Against the Motion: Cr Kanak.
M McEwan (Owner / Applicant) addressed the meeting.

D-1211.RM

SUBMISSION OF RESCISSION MOTIONS

Note from the General Manager: Rescission motions must be submitted to the
General Manager or, in the absence of the General Manager, a member of Council's
Governance Unit and announced before the close of the meeting. The date and time
of receipt will be noted on all rescission motions.
Rescission motions received before 10am on the next working day following the
meeting will stay action to implement Council's decision until the rescission motion
has been determined. This is in line with section 372 of the Local Government Act and
Council's Code of Meeting Practice.
Rescission motions received after 10am on the next working day following the
meeting may not stay action on implementing Council's decision.
Rescission motions will generally be dealt with at the next Council meeting.
The Chair called for the submission of any rescission motions and none were received.

THE MEETING CLOSED AT 8.58PM

SIGNED & CONFIRMED
11 DECEMBER 2012

MAYOR
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